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ON the lit of November, I780, the King went to the 
Houfe of Lords, and opened this feflion with a fpeech 
from the throne, which the reader will find in the Commons' 
Debates of this feflion, page 25. 

As foon as the King was gone, the Earl of PFeJimore- 
land mowed^ that an humble ;lddrefs be prefented to his Ma- 
jefty. The propriety of this addrefs his Lordfliip. fuppprted 
in the following manner. The fafe delivery of the Queen, 
and the birth of another Prince, events which increafed the 
happinefs of the Royal Family, and alfo its ftah-lity, could 
not but be pjeafing to every Member of that Houfe, and 
fubjeSs of joyful congratulation. . Here he was confident 
there would not be a dittentient voice, he would not there- 
fore trouble their Lordfhips with any recommendations of 
that part of the addrefs. As to that part which exprefled 
afenfe of the happinefs enjoyed under his Majefty'§ juft an3 
conftitutional government, he obferved that their Lordfliips 
could recollcft more proofs of the aflFedlionate and pater- 
nal regard ever fliewn by his Majefty, fince his acceffion to 
the throne, than he could.' But one inftance, one confpicu- 
us proof and example of his Majefiy's regard to the conTti- 
VoL.'L B tutiofl 
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tution and liberties of this country, of which, young as he 
was, he had been a witnefs, and which was recent in ail their 
memories, he could not pafs by on this occaiion ; and that was 
Bis condu£t on the occafion of the late f lots ; but for the in-* 
tefpofition of him, irl whofe^oyal breaft the"prefervation of 
the ftate is the firft concern, our liberies might, have been 
deflroyed, and that conftitutian, an^ which they depend^ fub- 
verted. When private houfes were in flames ; when the 
prifons weroofienedi when force and o^Hige^wevsexerci fed 

agaifrft that dffcf the other Houf6 of Parliament; when the 
Bank was attacked, and this metropolis in the moft imminent 
hazard of being \i\it fa aH^i tkco the Kkig ititerpofed the 
force, with which he had been entrufted by the former Par- 
liament) for the felvatk>n of this city; of our libertras, zgti, 
of the^ ftatr. In this, every king wtmld not have obferred 
his condufS:-— fome would have feized the opportunity of 
turning the arms of an enngei populace againft the civil con« 
Aitution ; and, uniting their arms with thofe of their mili- 
tary, have traiBpled upon the rights of the fubje£l$. Such 
was the Ute eondiift 6f a Nortnem Potentate, who had di- 
re£led the fury of the people, and turned their power agatnft 
the fenate. His M ajefty's condu£l was, on the contrary, that 
of the father of bis people^ and befpoke the worthy dafceu- 
jaht aiid heir bf tlid Hotife of Hanover. As a farther proof 
&at the fupplies granted by the laft Parliament laft year, had 
neitlier been mifapplied nor ufelefSf Lord Westmoreland ob* 
feryed,. tbat> notwithftanding the powerful confederacy with 
ifvKich thiis natioA is forced to contend^ we had not in the 
c6tirfe bir this laft yeiir fufibfed any fignal defeat ; but, bn.the 
ebiitfar^, hfad gained feveral mighty advantages. A Spanilh 
fleet, d'ther funk in the ocean, driven on the ifaore, or ferving, 
2& th6 greater part of it did, m the Bf iti0L navy I The com* 
bihed fleet in Uie XVefl-Ipdies, after all their boafted fuperi* 
<5rity bf numbers, flying from our naval forces cautioufly 
avoiding an engagement, and leaving us in the undifputed 
pbifei^on of the Weft-Indian feas. Our commerce was pro- 
tibdted, bur dominions undiminiilifed, and Georgia and Caro* 
Itha extended^ In the Eaftern empire ojf Britain, not a power 
tb dispute bt^r ibvereignty in that quarter. Thus it appeared 
t5 his Lordiliip, that the conduit of |;overnm6atj during the 
year paft, had not been, unfortunate.. 

With regard to the continuance of the war for another 
year, the ta'ik was indeed arduous, but it was neceiTary. 
France and Spain had united their whole faculties for the ^ 

port 
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yoTt of the rebellion in North America, and with a view 
ihereby to cut off our commerce, the fouroe of our wealtli 
ind power. If we ihould lofe North Aroerk^, conflder the 
danger that muft arife from the new Commonwealth, to our 
W'eft-lndia iflands, Tbefe muil liopn fall into .other hands 
than ours; and our commerce with the new world thus cut 
offf wheve ihall we find fhippix^ to fupport a navy that sna^ 
fecure to us our pofleffions in Afia? Thefe two muft, in ttuit 
events be diflbvered from the mother country, and we muA 
be confined within the limits of ihrs ifland, which would onlgr 
be oarSy' in cafe our hoftiie and powerful neighbours ihauM 
not zgxee about dividing the fpoil. In foch a difficult and 
dangerous juncture, it was better to preierve^ and expend the 
laft (hilling in our power, than fubmit to conditions of peac^, 
which lauft put onrfelve^* and all that is dear to us, into tfaa ^ 

power of the enemy. Unaniinity at home would yet mak^ 
us reQ^ef^abtey and even fomethii^ hey^nd ^i^, iibnoad. Fer 
while it mail he confefled that Ae fort we have to a£i: i^ .av- 
duoua indeed, there ^^e ndt wantrag fevecal tof^cs of confe* 
lation and comfort. A {kvm^ undivided, :md compa£t power» 
has many advantsjgesoverfuch as ape condoled -of differet^ 
natives, having different view€t, Hpppofite intecefls, and tiable 
to be detached' in the courfe of time .and accidents from tki» 
common oaufe. It was a maxim tof 4<ome newer .to naato 
peace but with a conquemd enemy. Lewis XIV. of France 
was attacked with fuccefs »by a combination of powerfol and 
hoftiie jieighbours* Many of bis provinces were torn frona 
him, and his kingdom was on the brink of ruin ; yet he de- 
termined ftill to make war, and this invincible fortitude extri- 
cated him, as is univerfally known, from all his troubles^ 
For he found means to breaK the alliance, and his 'kingdona 
was ibon reftored to its former power and luftre. 

It is .true, that the continuance of the war mnft beex»> 
treiaely expenfive ; but Britain had carried on as ea^penfive 
wars, in caufes of lefs importance to herfelf than the prefeiaf^, 
Witnefs the war of ^e Spanifii focceiSon, and that which 
was i^ndertaken in defence of the Houfe of Auftri.ai ani - 
concluded at Aix-la-Chapelle* The credit of thi« nasfoa if 
ftill goctd; ^herea9« that 6f our enemies, without execiption,, 
is n^htqg* Spaia, with aU its wealth, is forced to ftamp by 
pewar a value on ^^per, wihieh ^ coercion ftifficiently indjcati^ 
its want of it« The fliffts 'to which France is reduced, itfe ef 
a fioiilar 'iialure* Pamper -ha^ no -currency in America. ^ 
9iH(i«B(y 4ni«Mt M QofiMted by ^the power of Congr^f^.; 

B a whereas 
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whereas the paper credit of Great Britain flies without com* 
pulfion throughout the whole world. 

As a proof of the Aratts and wants of the revolted coI< 
nifls in America, he took notice that they had for two og 
three years ftruggled to eftabhfli thtir paper credit, and to 

I negotiate loans of money that might enable them to maio^ 

! tain armies of their own. But thele attempts failing, thei 

had recourfe to an expedient which no nation ever adoptci 
and retained its freedom. I'hey had taken the drfperate re 
folution of inviting French troops into the country ; a me: 

' • fure which prognofticated good things to this nation. Oh 

but, faid Lord Weftmoreland, fome will fay, the more tl 
'Americans are driven to the necefliry of contraSing clofe ali, 
'liahces,' and of mingling IntereAs and adhering to France, thd[ 
more certainly thev will be loft to us. We will, howeverJ 
continued his Lordlhip, be of a very different opinion, wheii 
we refleft, that the more clofcly they are conmdted, the mortt 
'they are brought together and mingle their niF.iirs, the mora 
-naturally will arife jealoufies and quarrels. With regard to 
the merit or demerit of the prefent adminitkation, his Lord* 

I fhip faid that that was a relative or comparative idea. 

We may account adkniniftration good, or tolerable, at lead, 

> if we know of none in whofe hands public affairs wouhl l>e 

fafer, and who would fill their places better than they do* 
""•Men form a falfe eftimate of men in power, by tacitly com- 
paring them, not with the men of their own day, but with 
other men of other periods, who have blazH like meteois in 
a ftorm, and been fortunate enough, by bravely daring tc 
nieet fuccefs ; but who, had the ftorm they ruled continued 
might have met a different fate, and confequently have beei 

( differently reprefented by fame. He here aflSrmed, ' that t< 

) condudt the prefent was an infinitely greater talk than to ma 

nage the laff war ; for in that we contended with America oi 
'our fide againfl France, and now we ftruggle again ft botl 
•France, America, and Spain. As to Spain having joine( 
France in the laft war, France was at the laf^ gafp ; and Spair 
hear the end of the battle, came in aSion merely to receiv 
her fhare of the difgrace. 

/ An thefe things being conGdered (to which alone his Lord 
/hip confined hiinfelf, .without enquiring into the rife of tb 
American war, and the caufe of its continuance) he though 
it wifer to perfevere in war, than to agree toconditions c 
peace- di£);ated by our enemies, or to any truce, which ^oul 
in fa£t be the fame thing with a defeat. He therefore mo vec 

tha 
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that an humble addrefs be prefented to His Majefty, the fub* 
fiance of which was, a congratulation on the fafe delivery of 
the Queen, and the birth of another Prince ; an approbation 
of His Majefty's government, and of his intention to profe- 
cute the war another year with firmnefs and vigour. 

Lord BrownlotVy thought it unneceflary to add any thing in Lord 
fupport of a motion fo ably recommended. The Houfe Browalow 
would rejoice in the fafe delivery of the Queen, and the birth 
of a Prince, events which would give the King fo much fatis- 
faction, and which would prove an encreafe of that happinefs ' 
which he fo well deferved. He approved entirely of venturing 
even our laft ftake rather than tamely yield to the defigns of 
our enemies, by cutting off our commerce, to reduce our 
power, and to bring us under their fubjedlion. Wherefore, he 
feconded the motion that had been made by the noble Lord 
who fpoke before him. 

The Marquis of Carmarthen rofe to fpeak, when the Duke Marq. of 
'of Devonfhiie, and one or two more Peers, coming into the Carmar- 
Houfe, a queflion arofe whether they could be fworn at any then, 
hour paft four o'clock ; there being a law of Parliament, that 
all Peers fhould be. fworn in between the hours of nine and 
four o'clock. Lord Denbigh, Lord Sandwich, Lord Abing- 
,don, and the Duke of Richmond fpoke to this point of order: 
the two latter noblemen contending for an adjournment, and 
the two former again ft it, but on different principles. In 
the mean time the Itanding order of the Houfe was read, 
whence it appeared, that all Peers fhould be fworn in before 
four o'clock. 

Lord Mansfield faid, he did not know of any fuch order ; -^^^ 
but he had examined lince this queftion of order arofe, and Mansfield 
had found an addition in the order, permitting the Houfe, on 
any occafion that might in their judgements juftify a depar- 
ture from that rule,' to do it. 1 hough the order enjoined as 
a rule of bufinefs to adminifter the ufual oaths to Peers before 
four o'clock, it did not hinder th^m to do the fame thing, 
when there fhould be any necefEty for doing fo, after four 
o'clock, and they were judges of that necefTity. There was 
nothing more then to do, than to put the queflion, whether 
this order fhould, in the prefent cafe, be difpenfed with. This 
':<bfervation of Lord Mansfield fatisfied the+Ioufe; the quef- 
tion was put ; the order was difpenfed with ; and the Peers 
were fworn in. 

The Marquis of Carmarthen then rofe up again, and faid, Marq. of 
that with regard to the firfl part of the addrefs he prefumed Carmar- 

there then; 
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there would not be a difientient voice. Placed, as he now 
was, at an humWe diftance from the throne, he ftUl felt the 
fincereft fatisfa£lion in every event which tended to encreafe 
the felicity of the royal family. With regard to other mat- 
ters contained m the propofed addrefs, the noble Lqrd had en- 
tered into a. wide field, and taken a very lame and extenfive 
fcope. If ever there was a moment, the Marqui* proceeded, 
when unanimity was requifite, and when it was neceflarv to 
lay afide the little p^dices, which we are all confciL,, 
hii he. of feeling m feme degree, rt is the prefent • and finoe 
the effea« of unanimity and copcond are confefl^lv f« «-™,t 
if the omiffion of a fentence, or any thin^ Scln eafSrbe 
omitted, may produce Unanimity, I ho^^at Tt wUi be 

His Lordfhip then faid, that he-aimrovftl fk« i_ i ^ t. 
addrefs, until the condnfion of that^Spt jf t ^ ''l 
Hi. Majefty of the wiUingnefs and ze^lR H ? ^^""^^^ 
cur in any raeafures that "light be neccfflS^? ^^ ^°"; 
His Majefty^s goYernment, and the wefer!i Z''?'^^ r' 
fential rights and interefts; but ali^ ' .^^^^^ ^^7 

which countenanced and encouraged tl» rl;- * • *d^drels 
war, the Marquis was for rejefting; and tU •''^^ "^ ^^^ 
leaving it out of the addrefs, he propofed^ ^^^^*^" ^^ ^^ 
He adverted to the powerful confederacy fn^^ f^endment. 
to the fufpicious intention of tbofethat we i ^^*"^ ^^* 
tral powers ; to our being in want of all a[r ^ ^® "®°" 
under fuch a weight, and without any nmf I ^^ ^"Pport us; 
vered from the evils that furround us, ^^^^^^^^ being dcli-. 

He couW not fpeak from ajurrhori'ty ^q* • 
body's mouth, and the wovld believed it ^ ^^ ^* •" every 
counfels in the cabinet were flua«uitine anl^ ^•'^^ ^^^^ ^^ 
were different fadions even anK)<mft admi^-A'°^' ^^^^ 
felves. What one minifter or cou«feiioi. J^*^^^«>« them- 
againll; one council was^ adopted to-dav** '^^'^ '^^ 
row ; one dny the word was, puih the waJ ^"u*^^ 'to-mor- 
next, let us try what we caji do by neeot* • ^^?^^ J ^^ 
what we can do in Europe, or inA^" *^"^^ ^« ^^Y 
.operations is fent to America this month a!!^ u^ P*^»^ ^ 
the former has been tried, another is fenf ?***®^2ct, befbre 
the whole, his Lordftiip expefted not aal^*^'^^'*^^'^ Oa 



fent war, or the prefent condttftori of it . u ^ P^' 

eluded with moving the amendment alrear^ r *^^0M, con- 
Earl of The Earl of Abingdon was ^gaina hShlfi^'^ 
^biiD^don aroendnae^t* Amcndoi^nts w^re le^efallv T^f^ aadthe 

__^ ? |W fcr nothing^ * 

^hey 




^«^ 
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they only ifefved to make the addfefs the more palatable. He 
would fpeak his mind freely. The addition of another Prince 
to the royal family was no matter of joy to him, fince there 
was no provifion that he knew of for lo numerous a royal 
progeny. Thirteen colonies were loft, which would have 
been a proviGon for thirteen children. He was for throwing 
out the addrefs altogether. The allbciations were going for- - ' 
ward; a new order of affairs would fucceed, which would 
render fuch minutis as addref!es quite needlefs. He wifhed 
the people might obtain a new magna charta. It was in the 
reign of the good King John that the old one was obtained. 
He wiflied for a new declaration of the rights of the people. 
The prefent fyftem rf government^ be faid, was arbitrary^ 
There was a fyftem of defpotifm going on ; for defpotifm, or 
arbitrary government, confifted in governing by will, .not by 
hw. The whole grievances of the people flowed from their 
not making a dlftinftion between legiflative and executive 
power) both of which powers they confound together, and 
call (upreme ; but the legiflative power only is fupreme. And 
why is it dipreme? Becaufe all laws are founded in nature; 
all laws that we are bound to obey ; but laws that are arbU 
trary are enforced by violence, by art, which are the con- • 
trary of nature. If it be true that laws founded in nature are 
to be prepqfitiones contrarta Mtt po/funt Jtmul ejfe ver^m 

On a divifion of the Houfe, the addrefs was carried, con- 
tents, 68 ; not contents, 23 

The Earl of AyUJbury moved, that an humble addrefs be jg^j ^ 
prefented by the Houfe to the Queen, congratulatmg her j|^yi^fl,y|.y 
Myefty on her happy delivery, and on the birth of a Prince* 

Lord Southampton faid, that though he had fcarcely pafled Lord 
the tbreihold of the Houfe, he could not refrain from fe- South* 
conding a motion, which woulfd give him an opportunity of amptoiN 
carrying fo joyfial a meflage to the royal ears. . This motion 
was agreed to unanimoufly. 

Novemier 2. 
The Addrefs prefented. 
The humble Addrefs of the Right Honourable the Lords 
Spiritual and Temporal, in Parliament afTembled* 

Die MercurlU I Novembris^ 1780. 
Mofl gracious Sovereign,, 

W£, your Majefty's moft dutiful and loyal fubjefls, . the 
l«ord8 Spiritual and Temporal, in Parliament aflen^bled, beg 

kavts 
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leave to return your Majefty our humble thanks for your 
inoft gracious ipeech from the throne. 

Permit us to offer to your Majefly our moft dutiful coii«- 

' gratulations on the birth of another Prince, and the happy 

recovery of the Queen, and to affure your Majefty, that every 

addition to your MajeAy's domeilic happinefs muft always 

afford the higheft fatisfa^Ion to your faithful fubjei^s. 

In the prefent arduous fituation of public affairs, we think 
it an indifpenfable part of osr duty to make thofe fpirtted 
and vigorous exertions which fuch a conjuoAure demands; 
and we beg leave to affure your Majefty, that wc are united 
in a firm refolution to decline no difficulty or hazard in the 
defence of our country, and for the prefervation of our eflen« 
. tial interefts. ; 

It is with juft and heartfelt indignation that wc fee the 
monarchies of France and Spain leagued in confisderacy to 
fupport the rebellion in your Majefty's colonies in North 
America, and employing the whole force of thofe kingdoms ^ 
in the profecution ot a war waged in violation of all public 
faith, and for the fole purpofe of gratifying boundlefs ambi- 
tion, by deftroying the commerce, and giving a fatal blow to 
the power of Great Britain. 

We have feen with great fatisfaftion that the force which^ { 
with juft confidence, was entrufted to your Majefty by Par- 
liament, has, by the bleffing of Divine Providence on the 
bravery of your fleets and armies, enabled your Majefty to 
withftand the formidable attempts of your enemies, and to 
fruftrate the great expedlations they had conceived ; and we 
hope and truft that the fuccefs of your Mojefty's arms in 
Georgia and Carolina, gained with fo much honour to the 
conduft and courage of your Majefty's officers, and to the 
valour and intrepidity of your troops, will have the moft im- 
portant confequences, and that fuch fignal events, followed 
by thofe vigbrous meafures which your Majefty recommends, 
and in which we are determined to concur, will difappoint all 
the views of oUr enemies, and reftore the bleflings of a fafe 
and honourable peace. 

We are fatisfied that the only way to accompliih this great 
end, which your Majefty fo earneftly deiires, is to make fuch 
powerful and refpe£l:able preparations as fhall convince our 
enemies that we will not fubmit to receive the law from any 
powers whatever, but, with that fpirit and refolution which 
becomes us, will maintain the eilential rights, honour, and 
dignity of Great Britain. 

We 
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We have a deep and moft grateful l^nfe of the conftant for 
licitude your Majefty fhews to promote the true interefts 
and happinefs of all your fubjedls, and to preferve inviolate 
our excellent conftitution in church and ftate. And we beg 
leave humbly to aiTure your Majefty, that it fhall be our ear- 
neft endeavour to juftify anddeferve theconfidence which your 
Majefty fo gracioufly places in our aiFedion, duty, and zeal. 
Ordered that the laid addrefs be prefented to his Majefty 
by the whole I|oufe. 

His Majesty's Anfwer. 
My Lords, 
I THANK you heartily for this very loyal and dutiful ad- 
drefs. 

The joy you exprefs in the increafe of my family, and in the 
happy recovery of the Queen, is extremely agreeable to me. 

Your wife and fpirited refolutions to profecute rhe war with 
vigour, and to maintain, at every hazard, the eftential interefts, 
dignity, and honour of Great Britain, give me the higheft fa- 
ti$fa£tipn, and muft be productive of the moft faluiary eiFefls, 
both at home and abroad. 

November 3. 
The Lord Chancellor rofe and faid, a rumour had reached his t-ord 
ears of an infult having been offered, and a farther infult Chancel- 
threatened to one of their Lordfliips; that the whole of the ^®*"* 
report was fo uniformly confonant, that although it was im- 
poflible for the Houfe to take up the matter in its prefent ftage, 
or for him to fuggeft to their Lordfliips what would be the 
proceedings which might poflibly be neceflary, when the whoie 
fad, and all its relative circumftances, were formally and cor- 
redlly before the Houfe, yet he had thought it peculiarly in- 
cumbent on him to rife, not to inform, but to remind, their 
Lordfliips, that fuch a rumour had prevailed, and to ftate to 
their Lordfhips, with all due fubmiftion, that it was their duty 
to take fome ftep in relation to the rumour, which to their 
wifdom fliould feem moft likely to refcue the Houfe from fo 
great an indignity as it would unavoidably fuftain, if anin« 
fult was permitted to be offered to the perfon of any one Peer, 
He had only to add, that if, by accident, any of the noble 
Lords prefent were perfe(5Hy in pofleftion of certain fafls 
ftated in the rumour, or of any letters tending to fhew what 
thofe fa£ls were, it would be an aft of duty, on their parts» 
and of obligation to the Houfe, to communicate the fame to 
their Lordfliips. 
Earl of Jerjey rofe, anA faid, a correfpondence tending to Earl of 
VpL* 1 C the Jcrfoy, 
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the tnoft ferious confequences had taken place between two 
nohle Peers of that Houfe, which unlefs immediate fieps 
were taken, might be fatal to one or both of the parties. His 
Lordihip was then called upon for their names } he replied^ 
«' the Duke of Grafton and Lord Pomfret ;** and his Lord- 
ihip moved, that thofe two Peers be fummoned to attend ia 
their places on fome future day. 
Lord .The Lord Chancellor rofe again, and acquainted the Houfe^ 
Chancel- that he believed the firft ftep to be taken, and the moft agree- 
^o«"» able to order, was to diredk the two right honourable mem- 
bers to attend in their places on a certain day. 
The Lord Chancellor then put the motion* 
That his Giace the* Duke of Grafton and the Earl of 
Pbmtret do attend this Houfe in their places next Monday, 
the 6th. 

November 6. 
The order of Friday, for the attendance of the Duke of 
Grafton and Lord Pomfret was read. 
Lord The Lord Chancellor ' then obferVed, that a noble Earl 
Chancel- (Jerfey) had ftated in his place on Friday, though previous 
lor., to fuch notice there were ftrong and probable rumours to the 
fame purport, that a noble Duke and a noble Earl, members 
of that Houfe, had had a correfpondence which, from its com- 
plexion and tendency, was likely to be produdlive of very fa- 
tal confequences. Upon this information the order now read 
was made by the Houfe, and as he perceived that in com- 
►liance with that order both the Lords were in their places^ 
le meant the Duke of Grafton and the Earl of Pomfret ; 
and as it was impoilible for the Houfe to proceed farther in 
the bufinefs without being informed of the circumftances al- 
luded to, it was expefled that the noble Lords, or either of 
them, would ftate to the Houfe, as members, how far they 
were refpedively concerned. 
Duke of The Duke of Grafton then rofe, and begged leave to in- 
^ Grafton, form their Lordfliips, that he was there in his place in conf©- 
quence of their Lord fhips' order; that he thought it his duty 
to obey the orders of the Houfe at all times, and upon all oc- 
caiions, for which reafon, with the permiflion of the Houfe, 
heihould proceed to give a faithful account of what pafied, as 
far as came within his knowledge. He fhould avoid detail as 
much as poflible, and omit every circumftance which was not 
fupported by fa£is. 

He fhould juft obferve, that the noble Earl near him and 
he had never any difagreement whatever , that he always en- 
tertained 
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t^rtained an high refpeft and efteem for his Lordfhip; and 
that of courfe, what had recently happened feemed to him the . 
more unaccountable. 

To his utter aftonifhment, on Sunday fortnight, the 22d 
ult. early in the morning, at his feat of Eufton Hall in Suffolk, 
he received the following letter, which he begged to be indulged 
fo far as that the clerk hjight read it. He faid, it was a letter 
figned Pomfret ; and it having been offered, Lord Pomfret 
acknowledged it to be his hand-writing. He faid the letter 
was delivered to him as coming from the noble Earl, who, he 
underftood from the bearer, was waiting for an anfwer at the 
inn at the Park Gate. 

The letter was then handed to the clerk, and read by him. 
It imported, that, his Lordihip was waiting for him with a 
cafe of piftols and a fword, and demanded fatisfa£lion ; the 
caufe of which demand was, that the noble Duke to whom 
the letter was dire6led, had provided for and protefted a fer- 
vant of his, one Langftaff, lately difcharged ; and concluded 
with poAtively demanding immediate fatisfaftion. 

His Grace, as foon as the letter was read, profefled he ne- 
ver was fo afioniflied in his life. He had never till that in- 
flant fo much as heard of Langflaff's name, and had conti- 
nued always to live upon the moft friendly terms with the no- 
ble Earl, from their earlieft acquaintance; and he could 
aSBrm, as the great God was his judge, he neither dire£lly nor 
indiredlly had any hand in providing foi* Langftaff. 

Surprifed at the extraordinary tenor of the letter, but con- 
fcious of his own innocence, he immediately wrote the noble 
Lord an anfwer. The anfwer was read, and was to the fol- 
lowing purport : That he knew nothing whatever of the fup- 
pofed ground of offence; profeffed his high efteem for his 
Lordfhip ; begged that the noble Earl would either on receipt 
come to Eufton, or when a friend of his, who was then at 
church, fhould return, he would fend him to wait on the no- 
ble Lord to explain the matter to him, and convince him that 
there was not the moft diftant colour for the difpleafure he 
had conceived againft him. 

In what he had done hitherto his Grace faid he had con- 
fuited no one, but as foon as his friend returned, he imparted 
the whole matter to him, and they both went to the inn to 
enquire for the noble Lord ; but when they came there^ could 
get no account of any fuch perfon. He had himfelf perceived 
a chaife at a diftance, and went to the place where he had 
ieen it^ and inquiring at a cottage near which the chaife ftood,, 

C z was 
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was informed that as foon as the fervant' went back to the 
chaife, orders were given to tbe driver 10 turn the hoifes the 
other way, and it inliantly drove off. 

In the evening of the fame day he received a letter dited 
from fiarton-MillSy five o'clock, which was like wife handed 
to, and read by the clerk. 1 his letter, after p^fling fome 
handfome compliments on the noble Duke's public condu£t, 
and profeffing himfelf perfcflly fatisfied with his Grace's con- 
du£l, proceeded to Rate the grounds of his lufpicion, and of 
courfe his motives for writing the letter delivered m the morn- 
ing. It obferved that Langftaff had been his game-keeper, 
and that he had difcharged him ; that Langftaff vowed ven- 
geance on his being difmifted from his fervice ; that he had 
lately caufed him to be apprehended, and brought before two 
magiftrates on fufpicion, and that one Smyth, his Grace's 
huntfinan, had interefted himfelf in Langftaff 's behalf be- 
fore the magiftrates, faying that Langftaff was under hit 
Grace's proteflion, who had lately provided for him in the 
excife ; and that in confequence of his Grace's name, and the 
influence annexed to it, Langftaff had been fet at liberty His 
caufes of complaint againft Langftaff were then ftated ; and 
he concluded his letter by teftifying his perfe6l fatisfadtion, 
provided the noble Duke would infjft that Smyth ihould dif- 
avow having any authority from his Grace for making ufo 
of his name. 

This letter being read, his Grace faid, by the time it 
reached him, his hunifman had come from Whittlebury foreft, 
in Northamptonihire, artd informed him, that Mr. Smyth 
was to fet off on Monday, the next day, with the dogs and 
hunters for Eufton. This l>6ing a diftance of ninety miles» 
he concluded, that Mr. Smyth would not reach Eufton till 
Wednefday evening ; he did not therefore lofe a minute's 
time, but inftantly wrote a note« and difpatched a fervant 
with it to Barton-Mills, where, he prefumed, the noble Earl 
might have reited for the evening, defiring the fervant how- 
ever to bring back the note if he ihould not find Lord Pom* 
fret there. The fervant accordingly did fo, and learnt, that 
the horfes which drew the carriage were Barton* Mills horfes, 
but that the noble Lord had gone back to the laft poft. In 
this note he ftated the circumftance of his expe£ting Mr. 
Smyth at Eufton the enfuing Wednefday, and of his taking 
the earlieft opportunity, after Mr. Smyth's arrival, of cauiing 
him to write a letter to the noble Earl, containing a true ftate 
of the tranfadlion, and of courfe informing his I^rdihip that 

he 
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he knew nothing at all of Langftaff, and if any one had m^e 
life of his name in the affair, it was totally without any au* 
thority from him. 

So the matter rafted. His Grace faid, that on this note 
being returned to him by the fervant he fent with it to Bar- 
ton-Mills, he tranfmitted it, by the general pofl, to his Lord* 
ihip, at Eufton, near Northampton, 

On the arrival of Mr. Smyth at Eufton, he imparted to 
him what had pafled, and Mr. Smyth immediately wrote to 
his Lordlhip, denying e^^ery thing refped^ing Langftaff, of 
which his Lordihip had been informed, fo far as the fame re* 
fpe£led his Grace. 

He remained at Eufton till Wednefday laft, and arrived in 
town on Friday, when, about five o'clock in the afternoon, 
he received a third letter from the noble Eatl. 

Ihis letter was likewife read by the Clerk, and after de- 
claring that his refentments had returned, charged his Grace, 
in the fouleft and moft unbecoming language, with cowardice; 
gave no credit to his repeated aflertions ; and accufed him with 
aflint^ bafely, and, if our memory ferves us right, with being 

a f 1. 

After the feveral letters were read, his Grace exprefled him- 
felf in very moderate terms, and with a candour and genero- 
fity that did him great honour. 

As fooli as his Grace fat down, the Earl of Pomfrct rofe. Earl of 
His Lord/hip oppofed ftrongly the reading of the laft letter, Pomfref, 
but was called three or tour times to order by the Chancellor. 
His general defence, though confifting of a great variety of 
particulars, may be thus ftiortly comprifed : That he had 
a game keeper, one Langftaff, who being difappointed of 
being made his fteward, conceived the worft intentions againft 
himlelf, family, and houfe^ denouncing deftrui^ion againft 
them all : that before he quitted his fervice, he endeavoured 
to carry fome of his threats into execution, particularly againft 
one of his fons, whom he endeavoured to allure to the fta- 
1)les^ and knock on the head with fome deadly weapon, under 
pretence that the horfe or horfes had kicked him. That be- 
fore he left his fervice, he had frequently and loudly de- 
nounced thofe threats : that he had a fine colt ripped open, 
and his entrails let out, by this man : that he had him appre- 
hended, upon fufpicion of the felony, and let him go, on 
condition that he would keep out pf Towcefter and its neigh- 
bourhood : that he was induced to take this ftep, merely on 
|he account of the fafety pf bis own perfon, his wife, and chii- 

dren^ 
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dren, all of whom, he feared, would fall by the hands of this 
aiTaffiny and his houfe and furniture be deftroyed by fire 

That, for the benefit of the air, he and his family removed 
to a place near town, for which he was indebted to his Ma- 
jeily's goodnefs, where he remained till he returned to hts 
feat in Northampton (hire on the 12th of 0£lober, where he 
confefled he was equally filled with alarm and indignation, 011 
being informed that Langflaff was returned in the capacity 
of an affidant to the oflScer of excife for the dillrifl of Tow- 
ceAer. His fears and apprehenfions again returned for his 
wife, children, and property, and they foon apiK-ared to be 
well founded, for he had a fine colt lamed by the malicious 
means employed by Langflai^ who prevailed on the fariiery 
who ihod him, to drive two nails up the quick or frog of two 
of his feet, fo as to render him quite ulelefs* 

On this ground he had the villain taken up on fufpicion, 
and brought before two juftices, but through the interference 
of Smyth, the noble Duke's huntfman, who made ufe of the 
noble Duke's name, the fellow was let to go at large. Under 
fuch a dtflrefs of mind, in continual fear for his wife and 
children, for himfelf and his property, and finding no re- 
drefs nor profpeil of redrefs, fo long as the fellow continued 
to be thus fo powerfully fupported, be was led to take the 
ileps he did, and though now he was ready to give his honour 
to take no further notice of what had happened, fo'far as the 
fame refpedled. the noble Duke, he looked upon it that he had 
no right to pay any great degree of credit to what had pafled^ 
nor could he lay but he had ftrong motives of refcntment, 
which had only been fufpended, not Ibbfided, when, inftead 
©fa fat isfaSor.y declaration from the noble Duke, he refer- 
red him to a written explanation to be given by his huntf- 
man. He received the letter alludi^d to by the noble Duke 
from Smyth, which he would read; but taking all the cir- 
fcumilances, and confidering them together, he had no right 
to be pleafed, and he was now enabled to fee to the bottom 
of the whole, and fee clearly where the matter originated, 
Smyth was his Grace's huntfman, and in his intimacy he 
procured the place for Langfiaff, and rode about the country 
with him, giving him his countenance, and reporting that he 
was protedled by the noble Duke. Mr. Stonehewer was the 
perfon who procured him the place, and the matter was every 
way clear in itfelf. ' 

His Lordfliip here read Mr. Smyth's explanatory letter, 
dated Eufton, in part, and after he had proceeded, handed it 

to 
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to the clerk, obferving, that it was fuch nn heap of nonfcnfe 
and ignorance that he could not bear to read, it. 

The letter ftated that feveral perfons in the neighbourhood 
had applied to him, Smyth, to endeavour to procure for Lang- / 

flafFa place in the excife; that in confequence of this applica- 
tion he recommended him to Mr. Stonehewer, one of the com- 
mifiioners of excife, who fent down an order to have him in- 
flrufled prepp.ratory to his appointment ; in confequence of 
which the excife officer of Towcefter, it being the next place 
to his residence, had orders to inftrudl him ; that as to the 
apprehenfions of LangftafF's remaining there, they were to- 
tally unfounded, for having wrote to the fupervifor of excife, 
he affured hrm that it was a rule never to appoint a ifian to a 
diftridl where he was inftru6led, nor in the county where he 
was born ; and as to what paffed before the juflices on the ap- 
prehenfion of Langftaff^ he was difcharged merely becaufe 
an affidavit was nnade by a perfon thai the uigbt his Lordiliip*s 
coh was fo cruelly treated, Langftaff flept in bis houfe. 

This letter being read, his Lordfhip reiterated feveral of ' 
his former arguments, pleaded his well-founded apprehen- 
fions of the diabolical intentions of Langftaff againlt his fa- 
mily, fpoke much of his weaknefs, and the means that had 
been made ufe of to prejudice the public againft him, and 
fubmitted to their Lordfliips, whether, under fuch a load of 
obloquy, opprefEon, provocation, and ill-treatment, he had 
not great caufe of refentment. His Lordihip by no means 
feemed to be reconciled, at leaft with Mr. Smytn and fome 
others ^ and though he feemed willing to decline perfiftihg in 
his former refentments againft the noble Duke, he was far 
from acknowledging the lieps he had taken againft his Grace 
had no juft foundation. 

As foon as his Lordflxip fat down, the Lord Chancellor LoHl 
.fog^fted the propriety of having one or both the noble Lords Chancel- 
withdraw, according as the Houfe miglit think proper to ck- l«f* 
tefimiie. Tlteonly leadisg precedent on the journals, both 
the noble Lords withdrew, previous to the confideration of 
thebnfinefs; but that precedent was not exadlly in point, as 
the noble Lords ordered to withdraw were both culpable, 
whereas on the prefent occafion no complaint, either diredt or 
implied, was imputed to the noble Duke. He wifhed, how- 
ever, for the diredlion of the Houfe. 

A paufe enfued, and his Lordihip obferved, as nothing 
fpecific was faid, he was to prefume it was the fenfe of the 
Houfe that both Lords Ihould withdraw. He then moved it, 
and it was ordered. Another 
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Another queftion arofe, whether they fliould withdraw into 
feparate rooms. 

After a ihort interruption. Lord Pomfiet wiflied that they 
might withdraw into the fame room. He pledged his honour, 
if their Lordfhips did permit it^ nothing fliould happen in 
confequence of it. 

It was at length agreed that their Lordfliips fliould retire 
into feparate rooms. 
Lord As foon as the noble Lords withdrew. Lord Camden rofi^ 

Camden, and faid He fliould juft throw out a few hints to the Houfe for 
their Lordfliips' confideration ; and if what he might ofler 
fliould meet the (iinfe of the Houfe, or the Houfe mould go 
along with him, he would move a queftion on it, otherwife 
he meant not to offer any thing as independently coming from 
himfelf. 

The firft object as a general one to be confidered wa^^ whe* 
ther the noble Earl who had fent the challenge (for as to cri- 
minality in the noble Duke it was totally out of the queftion) 
fliould be confidered as a criminal ; and if fo, what kind of 
piinifliment he was liable to undergo ? If his Lordfliip fliould 
be deemed a criminal, it would be neceflary to have recourfe 
to precedents. The only precedents which recurred to his 
memory, were thofe of Lords Middlefex and Bridgewater in 
the reign of Charles the Second ; and of Lords Granville 
and Keith in the reign of King William. Here his Lord- 
fliip gave a narrative of the whole proceedings in'refpeA of 
the former, and moved that the Journal might be read, which 
was done accordingly,* 

The 

* A nobleman having enticed away» with a purpofe of marrying, 

a daughter of the Earl of Bridgewater, that nobleman wrote a letter 

to Sir Chicheiler Wrey, containing fome fufpicions that the Earl 

^ of Middlefex was privy to his daughter's elopement, or was affift- 

/ ing in it, upon which Lord Middlefex fent Lord Bridgewater a 

challenge. This circumftance coming to the King's knowledge, 

he interpofed, and endeavoured to reconcile thein. This interpo* 

iition not having the defired effe6t, his Majefty propofed to their 

LordOiips, that four noble Lords, two on each (ide, fliould be ac« 

quainted with the circumftances ; and that they fliould abide by 

^ what the Lords (arbitrators) agreed. A report was made, but Lord 

Middlefex refufed to acquiefce. Two more Lords were, added on 

each fide, but they were equally unfuecefsfql in obtaining the de- 

iired obje£^, frtOx obflacles having been thrown in the way by Lord 

Middlefex. 

The 
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The firft entry, oii tbe Journal was the 8lh of June, 1663, 
•the 15th of Charles II. when, upon a le^er. wrote by ..Lord 
Bri^gewater to Sir Ckfichefter Wrey, it appeared that Lord 
Middlefex fent Lord Bri jcewater a challenget of which the 
.latter accepted ■» th^t the King took the.bufinefs uponrbtm^ 
felfy and appointed firft two, aiid then four, noble Lprds.oa 
, each fide tQ fettle tbe'tnatter, but the parties were implaca* 
ble^ and refufed to abide by their determination ; tha^ after* 
wards he referred it to a commiffion in tbe o£Bce of the. Earl 
Marihal, whofe determination oiec with tlie fate of that: made 
by the Lords Arbitrators;, and finally, that the King fent a 
ipecial meflage by the Lprd Priiry Seal to tljat Houfe, iD tale 
up the matter it felf. ^Each day's proceedings in. the Houfe 
were read ; and after the matter undergoing feveral dtfculi^ 
fions, namelyy-on'the 8th-, lath, and 25th of fdne; and: zd^of 
July, in the early ftages of which the Earl of Middlefex fwai 

. .Tbe iCii^t:ihQW«Tcr»i to leave do memiis untriod,- i£Pied«nm«4cr 
|i9)CoiiftitMifl«.Commi£oii:i|i ttie office of the EarL Mar fll«l of fiBg- 
land, a» a court of honour, entitled to have cognisance of fuch 
|AatfiT«T \ Tb^ .;Court»i in! . coinpltaa.ce with his MajeftyH orders, 
proceeded to en^uirCf iand heard proofs ;' but there being aa ohliga* 
lion on th« patties to obey the determination .coaae .to^in the* eom* 
mittee thus conftituted, both the noble Lords declined to^abide by it; 
^ This i incenfed his - Alajefty greatty^ t who. fent. a imeflTage i by ^ the 
jLordPriv^y S^al to theJiouie^.defiring that their LordfliipatmighciA* 
terpofe their auchorltyt .eapreffing at the fiinienme how much he was 
di(]ptfaM with the G«ad«»S of the iwo aoble Lords^ : : . ^n'^ . :^^: -> 

We ihould have taken notice, that during theleieveilal' ptx>ceed* 
in^> il^ocdf .Middlefes andr.Bcidgewa(tetf« were iaxnftody } fbrtat iboa. 
Mithe ;KiK|g bad the firft. latHnation of jifae qvaifrelriie gaveidite6^iMiBS 
tbat^Chcir Lordfliips ihould be put under arreft, where theyftiil re- 
mained. .,.- fj,. • • .-..i. ^. ^:'^. I •■'-■■. *•■"■.' . ■*'■•- <>■'- --'c '' i» ij" .- ;; 
. : Wben.lihe £rivy Jkal aherefoffe tdcUveredAtho'^meffiige relative^ to 
the bufinefin^ - the : Hou^ ivunediately dideced that :itho- noble. -Lotdt 
ibonld b« taktai:iitfo.thi(>culiody .df the 6carleman^U4ber of the 
^lad^Rod. This ;beia^4oaiplkd.wiih»t tbeiHoufe proceeded to tdee 
tb* ma^er Jnto.jQonfiikraiion; and iafterlong debate, winotiotfwtfr 
I9iul^, '.andi i|ueftipil'pttt,? which ^was^efialvcd in the^affinnative^thac 
Lordt:Middle|ei^iandtBi;idge«l^at«r^ theioae for iendiiig:, awi the other 
fpr receiving^ja chaii^Bige, had aScd. highly in contempt: <oiF'the i«fpe)ft 
due IP that Houff, : Aftev jwhich Anothar;morion was made^ Ihatcfor 
their faid contempt the £arl of Middlefex be committed toxbe^owcTf 
a»4 thcDfiuidBarL ofi bridge wate]f<to;thecttifa>dy.ia£ tbec;filank Rodi'-* 
The two noble Lords were called to the bar, and. informed by the 
Spie^f of the ord^ of the Houfe. 

Vm. I. P Acorn* 
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fent to the Tower, and Lord Bridgewater comtnitted to the 
cuAody of Black Rod ; the event of the whole was, that they 
were both ordered to come to the bar, and make iatisfa&ion 
to the Houfe, and be there reprehended by the Speaker ; and 
after they came to their refpe^ive places, to rife and be recon* 
ciled, the offender, or challenger, confeffing his offence, and 
alking pardon of the other noble Lord. 

The other precedents of Lords Granville and Keith were 

likewife read, with all their circumftances, as ftated in the 

Journals of the year 1690. 

Lord This being finifhed. Lord CarruUn rofe again, and wifhbd, 

CaiKiden. as he faid, to feel the fenfe of the Houfe refpefiing what it 

might be proper to do ; but here a filence of feverat minutes 

^nfued, upon which he faid he mud decline going further, 

■.■■-,... 

A committee wat appointed to conlider of the proper mode of pro- 
ceeding, who, on the nth of June, reported, by the mouth of their 
chairman, Lord Alhley, afterwards Earl of Shaftibury, which report 
underwent feveral alterations. A motion was made, that faid report, 
^ thus altered, be now received, which, after long debate, paflfed in the 

negative. 

On the 15th the report was taken off the table, and the mode of 
future^ proceeding difcuiTed. The bufincfs was further adjourned to 
the »7th, when the following mode of conducing the bufinefs wat 
finally determined upon. 

That on a certain day (July the id) the two noble Lords ibould 
come to the bar, and on their knees crave pardon of his Majefty and 
the Houfe, whofe government and dignity they bad infulted. After 
which the Speaker was to reprehend them feverally for the high of*' 
fin ce they had committed. 

After this they were to b^ admitted into the Houfe, and after they 
came to their plapes, they were again to iipologiae to the Houfe, an^l 
the Lord who feqt the challenge, to aik the noble Lord's pardon tp 
whom he fent it, and both the poble Lords to be reconciled. 

On the id of July, 1663, thofe formalities, whipb had been previ« 
euily fettled, w^re coipplied with, an4 here the atfiair ended. 

Tbe difference between Lord Granvitle and Lord Keith wai not ib 
minutely attended to. A challenge paffed between the noble Lords, 
in which Colonel Granviil^y afterwards the celebrated hmrd LaniV 
down, wps to b^ fecond to Lord Granville, and Colonel Trig to 
Lord Keith. Notice was givf n %o f he Houfe, and the two Lordi or- 
dered to i|ttend ifi their places. Lord Granville paid obedience to the 
prder$ but Lord Keith r^fufed, tijl ^t length an order was given tQ 
Weak doors. 

She two Lords were then brought to the bar, reprinaadcd^ an4 
V^rardu xeconcikd in the Hp^fe. 
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unlefs he fhould previoufly underftand it to be the fenfe of 
the Houfe. 

' Another paufe enfued ; at length the Chancellor rofe, and Lord 
made a very able fpeech ; dated the precedents, and faid their. Chancel* 
Lordfhips had a choice to adopt one or the other, or to ftrike ^^^* 
out a new one. The tenor ojf his fpeech rather tended to a 
recomtnendation of Tome exemplary proceeding. 

The Marquis of Rockingham faid a few words; the Cafe Marq. of 
was a new one; that neither of the precedents exadly came ^*^^*^*"fi' 
Up to, it ; and threw out fome hints of infanity, and the dan- ^■"' 
ger of permitting the noble Earl, in his prefent ftate of mind, 
from going at large. 

. Lord CamdeHt when he rpfe the fecond time, faid, that the ^^^ 
iioble Earl, though he had given his word of honour not to Camden, 
take any farther flep, did not appear to be convinced that he 
had a£ted without provocation. 

The Marquis oi Carmarthen pointed out the neceffity of the Marq. •£ 
Houfe declaring the a£l committed by the noble Lord to have Carmar- 
been criminal, and confequently deferving of punifhment ; he .^ca* 
therefore moved that the noble Lord aSed in contempt of 
that Houfe, 

This being agreed to, he moved next that the noble Lord 
be committed to the Tower, which was agreed to. 

. Agreeably to precedent. Lord Pomfret was ordered to the 
bar, and informed by the Lord Chancellor that it was their 
Lordfhips' pleafure that he be committed to, the Tower, 

As foon as Lord Pomfret retired^ in cuftody of Black 
Rod, the Marquis of Carmarthen moved, that the Duke of Marq, of 
Grafton had acted with refpe^t to the Houle, and perfediy Carmar* 
conformable to the principles of a man of honour J which was then, 
agreed to* 

A warrant of commitment was then made in the name of 
the Houfe, and figned by the Chancellor, diredled to the Lieu* 
tenant of the Tower of London^ to receive and keep in cuf- 
tody the body of the Earl of Pomfret^ tili delivered by due 
courfe of law^ 

No bufinefs till 

Novemief 15. 

The Earl of Pomfret having prefented a petition, the order 
of the day was read for taking the fame into confideration. 
The petition was read. 

" The 'humble petition of the right honourable George 
Termor, Earl of Pomfret, 

Da ••Humbly 
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■* Humbly (hewetby 

'< Tbaf your petitioner hath, erer fince he fell into the 

difpieafura of this honourable Hoafe been highly affiiQed^ 

that be ihould npdn any account -what foe ver deferve to be 

. feparated' from that Houfe, of which be bath the honour to be 

a Member. c » . * : . 1 

^- That your petitioner doth in all humilitj acknowledge 
^ his ofiencei, and your juflice in all that you have btdered' 

concerning -him.' . . » ' • 

* M May it therefore pfeafe your Lordlbips to take inte 
» "your moft liononrable tonfideratiohs, the dee|^ fenle 
your petitioner bathy that be' bath juftly defenred the 
difpleafure of your Lordfliipt, and' doth moft bumbljr 
implore the grace and favour of this hohonrabie 
Houfe, in pardoning his offences, and reftoring him tat 
their good t)pTnion,' and ther kf&As of it. 
And your petitioner, &c. 

POMFRET » 
Lord Lord OJbome^ Marauis of Carmarthen, then rbfe'up, and 
Oibc^. acquainted Itheir Lordmips, that Ibe Hdufe were in pofllffioiir 
of all the faAs relativeto the melancholy evenr refpeAing the 
noble Earl, and of bis commitment. 
: (That he -had fearched the Journals for precedents, in order 
to inform hiirrfelf What fteps were pmpet for the Houle lie^ct ' 
to^take in cohfeqiuehce' of fo high a contempr^ and 'therefore 
with fubmiffioh he fhould iirft mDve, ' ^' 

I A, That the .right'honourable George Fermor, Earl of 
Pomfr^t, dd bav^the'repreheniion of this Houfe, for his bf- 
feike cdmmiKell * agaitift thir Houfe/ given at the bar ftaild* 
in^-. ' ' ' *' * '* ' '■' " ^ * " '''••'•">••**• ' ■ • ' 

fidly, That the Earl of Pomfret do make his humble fub- 

miffion to this Houfe Handing in bis place. ' ; ^^ 

3dl'^, That the Earl of Pbmfret do engage upon bis honour 

not to profedute fikrtber ^ny theaiiiref of irtoiente or i^fetfit- ' 

inent' againft' any peribns who maf bav^ beeh the Objeids ' 

tb'ereofc '-••:. ■■• ■....•'♦ 

Thefe feveral queftions were put to the Houfe by the Lord 
Chancellor, and agreed to mm^ diffin. ' ' * ^ ' ' 

Ndvemier x6,* 

Marq. of The Marquis of Carmartbefif- as diairman of the com- 

Carmar- mittee of pnvtlegesy td whom the confideration'of th^ Ei(rl 

^*** of Pomfret's petition was referred, rofe and ttead the report of 

faid CQRHnittee. It was afterwiards read by the deilc at the 

table, and agreed jto without any amendmedtrby the Houfe.' 

\'->^ „' i' ' r It 



it^was in fubftanc^ as follows : thai the Earl of I^roftet 
bc^ brought ap to the par^ >' J^he nei^t ^zf^ m th(i^ cuftody of 
the LIeutenai)t of the TitmeV; thati ftandins at the bar, he 
be istcquainted with jthe 'proceedh^s h^d in hi; Lo(f)(hip*s ab^ 
fence, and be reprimanTCd,' in terms exprelS^^ve of th^^ 
Houfe^dnceiVe of thcj breach of privitejre he^ Im^ bo^n gnittj^ 
of, and' the 1itigh| infult giveh to the dignity of that Hixuff^ 
bis'Ldrdfliip, in iehding^lettert to his orace the DuK^ of 
Or;|ftoR,' cbntainMig a ch^leiige to^£|ghtt and couched in terme^ 
orabufe and' perTopaf reproach^ unfit to be'fent to any righf^ 
hqhpurable thefnhe|: of that H^ufe., Tq likewilfe. acquaint 
the noble EarK that their Lor^fliips had remitted the puniiti^! 
tnent, juttlydue to lo high an onencef aggravated >s it washy, 
air ;(he circumftances which accompanied it on account of the^ 
bumbl^e petition prefentedtpthe/Houfe W his Lordihip, con- 
taming an ackabwledgement'of his faid offence, and expreffir^' 
a forrow for his havmg done any thing which could liaye^ 
brought tfpon hipi the difpleafure of their Lordfliips. Thel 
report further ftated^ that it would , be expe^iedy that the no*^ 
bl^ Earl i|ionM acki^owledge, that the refentments conceiye^' 
by him agamfi the noble , Duke^ had been founded in the 
xnmaken apprehenfion of an affront, whiqh he 'was con*, 
viiiced the ridble.Duke, did ifot ofieri and finally declar^ 
upon his honour/ that alf hi^ former fefenttnents and fuQ;>i« 
ciohs were at an end ; and tbaf'they fhoiild ceafe, as wdl ia* 
refpe^i^of the noble Puke.againil whom ^hey appeared tp be^ 
chiefly direA^, as the^ feveral other perfbns who had been 
objefls of thepa. 

Thie other order of t^e^day was then read for the.Hqufe to. Duke of 
be fumiiloned, f>n a indtioii of t)is I^ulke of J^otion, oh which 'BoUoa. 
hi$ Grace rbie, aiid entered into a' kipd of abltra^ fta^ of 
the nation. His Grace obferved, tltaf in diis critical an^^ 
very unufus|l fitiiation ofthe country', whe^ the landed in-^ '^ 
tereft was opprelTe^ bypiid all example, from the nationV ' 
being engaged' In a war of fo ruinous and iexpehfiv^ a nature,^ 
that although every year's continuance of that war itievit^^^ \ 
added to the enormous hurtfaed of our public clehtj, ^^nduding . 
the money fpeht. Whether raiied^^itnih tlie year/ or b^^ 
at ah exorbitant intereff, ;a't the' rate of nearly twenty mil- j 
lions per annum, to compare what was perfonped in return ^^. 
for this wafteful profufioh of treafufe;' to oppofe the advan- 
tages to the difadVantages, and by. ftrikjnjg a balaiiice, leant ' 
whether the nation had beeii a lofer or gainer.' Tf his, he be- ^^ 
lieycd, cottld not be fo well decided upon in any other way^ ' 
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at by having reference to the event of the hft ye^f, he woold 
not fay dtfgraceful, but moft certainly inaflite and inglorous, 
campaignt there was no profpeA of a fortunate iflue of that 
war, nor indeed of any iflae« It would not perhaps he 
thought prefumptuous for an IndiYidual, infignincant as he 
was, to call their Lord/hips' attention to the prefent moft 
alarming (late of affairs in general. The language of the 
times was, his Grace faid, like the times themfelves, altoae* 
the extraordinary and new. In former wars, when this 
country was ever fo hard prefled by her enemies, the fpeeches 
from the throne, and the fpeeches of miniftersi held out to 
the people fomitbing of etmfmrt^ fome hopes of a better turn of 
fortune. At prefent neither the fpeeches of His Majefty, nor 
the fpeeches of his fervants, afforded any thing that amounted 
to exprefs a fatisfaAory feeling, as to our future profpeds— ' 
on the cootrary» all was difmay, and nothing was heard from 
any quarter but the tremendoufnefs of the confederal againft 
us, and the great power and mighty preparations of tne family 
alliance, the alliance of the Houfe of Bourbon 1 Of the alli* 
ance he had at different times heard very different language. 
The late Earl of Chatham, he remembered, ufed to warn 
the Houfe of that alliance. Others had faid, it was an 
aiUance to be laughed 'at. Without adopting either opinion, 
be begged leave to a(k what had minifters to fhew, or what 
argument could they urge to prove, that their country was 
in a bettef ilate now, than it had been in the laft year ? He 
knew not where to turn his eyes in order to find that our 
iituation was improved. In America, what had we done i 
loft Rhode Ifland, the only good winter harbour on that fide 
the Atlantic, which was now by welUplanned additional 
works rendered fp ftrong, as to render any attack or expe£ta« 
tton of recovering it totally improbable, and too abfurd to be 
entertained even in idea ; which, while it anfwered the double 
purpofes of keeping Sir Henry Clinton in check, and thereby 
ftraitening him in his quarters, rendered the communications 
between New^York and Europe, to the fouthward and the 
Weft-Indies, totally infecure and hazardous, at the heft very 
- precarious. But what had our army done? loft a good man^ 
and fent a gallant officer to be hanged, and in return received 
a very bad man in exchange, whofe fervices or fidelity could 
not with fafety be relied on. Minifters had boafted, in their 
fpeech from the throne, of the vidorious feats of Lord Corn- 
wallis, and of our fuccefs in Georgia and the Carolinas— he 
faw no fuch great caufe for exulucion on that account, though 

our 
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our ofEcers had undoubtedly behaved well. He wasconvln^ed^ 
that the ftate of Kew York, and its vicinities, hemmed in ofi 
all Adas, as the commander in chief was, more than coun* 
terbalanced any advantages obtained in the Caroiinas. la 
the Weft-Indies, our fituation was furely much worfe than it 
had been laft year. By lending Admiral Rodney to touch at 
Gibraltar with his four fhips inftead of fending him dire£Uy 
to the Weft-Indies, a good opportunity had been loft, and the 
French had time given them to put their iflands into a better 
condition than they were in the laft year ; though during the 
greater part of the laft. campaign we were matters of the 
Weft ''Indian feas^ yet nothing had been efte£led« In Europe 
we had but one ally, and by our own mifmanagement weha4 
contrived to loie that ally. He alluded to Portugal, and meant 
to defcribe her as the only ally that had ihewn any deftre to 
ferve us ; and how had we loft her ? by moft unwarrantably 
prefuming to make the port of Liftion a neutral port, a ftav 
tion and a place for fitting out ihjpsj nay, a kind of naval 
arfenalj a matter unheard of before, and contrary to the law 
of nations 1 By fuch condu6l it was, that we had now no port 
in Europe but England, and were confined to our ifland. 
At the fame time we had added to th^ neutral powers in con-* 
federacy, and by that means ftrengthenek the hands of our 
enemies, for certainly the neutral powers having armed ia 
confederacy was an advantage on the fide of our enemies, 
and a great difadvantage on our fide ; as we had thereby, in 9^ 
great degree, been deprived, and, he feared, if the armed 
neutrality ihould be finally agreed upon, totally deprived our^ 
felves of all the natural and acquired advantages hitherto de«f 
rived from our fituation between the northein and fouthera 
powers of Europe, and our acknowledged dominion in the 
narrow feas; becaufe all the fupplies, at leaft much the 
greater part, nece|I^ry to the fitting out and fnaint^ining the 
French and Spanifti navy, would be obliged tp pafs eigh^ 
monthSvOf th6 year through ourchanpel; but if the obje£ts 
of the armed neutrality (hould be obtained, neither our na* 
tural fituation nor ancient cbims would pr could avail; 
for, he prefumed, the nobl^ Earl at the head pf the Admiralty 
was not prepared to fay, that he v^as ready to wage war with 
all Europe. His Grace begged their Lordfliips to confider 
thefe things, and to look alfo at the ruined trade of the coun- 
try. There it was he meant to lay his finger, and on that 
lie i|^o^l4 hinge the proppf^l be defigned to ofief to their 

Lordii 
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Lor^fliips^ fpr the reception and conii<leration of which» he 
had taken the liberty to move that they might be fummoned. 
'Hm trade of Great Britain had Fufiered beyond all hiftory in 
file couife of the laft fummer. On the 9th of Auguft ao lefs 
'than fifty-two fliips captured at once, and among them five 
Caft Indiamen* and many richly laden (or the Weft Indies! 
Let their Lordfhips' cbnfider the irhportance of that lofs — let 
them recoiled* that it might coft this country twenty mil- 
Itohs'of money ;becaare, from the nature of the ftoret , the 
tiiefulneft of the articles with which that fleet was freighted, 
and the great value of the whole capture, France and Spain 
might be enabled to continue the war another year^ and God 
knewliow much longer. That fleet had, contrary to wifdom, 
contrary' to every neceltary caption, been fufliered to touch at 
Madeira, when.it was well known that the combined fleets 
of the Houfe of Bourbon were ftationed at Cadiz, and wait- 
ing to. make the beft of any opportunity diat might offer of 
enriching themfelves at Qur eUppence. This circumft^nce it 
was that he meant particularly to call their LordiO^ips* atten« 
tion to, and to in(litute an enquiry, that the Houle might 
know to whom it was imputabil^ that, this fleet failed under 
fo fflght a convoyt and who it was that dire£led the Com- 
modore Co come in (o clofe with Cape Si. Vincent ; and why, 
it' a period of fuch iinminent danger, that fleet failed in the 
lra<k for Msuleirii, or if it was indifpenfibly opceflary that 
the fleet (hottid touch at^M^eir^^ why it was not convoyed 
acrbfs by the weftern fquatdron all the latitudes till it pafled 
C^pe St. Vincent? It therefore appeared to hrm, on the 
Wlirote coiifi'deratioh of the ftate of naval operations, as welt 
oflfenfive as'defenfive^ as wellto'proteA our own property, 
as to annoy our enemies, that our 'grand fleet, then in the 
bay, under the command of Admjral Gearyt could not have 
rendered any fervi^e'to its country, to great or acceptable, 
sis that of convoying our fleet diit of the probable track of a 
formidable enemy, from whom, in. the extent of the ocean 
they were fpread over, it was jmpoflible to efcape, under the 
prefumed dire£lions the 4:ommodpr^ a£led.; for moft clearly, 
ifX!^Dptain Moutray did not si& upder fpecific inftrudlons, 
rerp^£(ing tbe.'courfe marked out for him, he had been mu(;b 
to blame.*-*He believed that Captain Moutray had a6ted 
under fpecific inftru£tions, and that was the principal, pbje£^ 
of his prefent motion.-— His Grape obfervcd, that it h;id been 
cuftomary, fn the cafe of public difaflers, fuch as he had been 
sfriiiding to, to propofe enquiries into the caufes which operat-* 

e4 



/ 



A»i>8d. D E ft A T E 9. aj, 

ed, in produciog a calamity of this alarming, extenfive, and 
he feared fatal/ nature, and thereby learn, whether any blame 
was due to thofe who had given, or executed the orders^ con- 
cerning the fame,— He truihd the Houi'e felt the propriety^ 
juftice, and ncceffity of inftituting fuch an enquiry.— ^^H© 
vras himfelf perfeAly perfuaded of it, and under that perfua* ** 

fion, begged leave to fubmit to their Lordfhips, the follow- 
ing motion, and that merely, as blame was imputable fome- 
where, that their Lordihips and the nation might know who 
it was^ 6r was not, that ought to ftand refponfible to Par- 
liament and people, for the lofs of one of the moft valuable 
outward-bound trade fleets that ever failed from the bar- * 

hours of England, confidered merely in refpedl of property; 
but when the nature of the property was taken into the ac- 
count, that it contained naval and other (lores defigned for 
the ufe and protedtion of our Weft-India iflands, our fqua- 
drohs in that quarter of the globe, and our other diftant de- 
pendencies ; that it weakened our marine and land operations, 
or had rather totally fufpended them till replaced, and that this 
invaluable property had fallen into the hands of an enemy, to 
be employed againft us, the magnitude of the lofs was fuch at 
to exceed his powers of computation.— His Grace concluded a 
ihort, but fprrited and well conceive^ fpeech, with moving : 

'* That an humble addrefs be prefented to his'Majefty, 
that he will be gracioufly pleafed to give dire£lions that there 
may be laid before this Houfe copies of the orders and in- 
Arudlions given to Captain John Moutray, of his Majefty's 
fhip Ramillies, in July or Auguft laft^ refpeAin^ his tsdc- 
ing undet h\^ command a number of merchant fhjps bound 
to the Eaft and Weft-Indies, and other parts, fo far as re- 
lates to Captain Moutray's being dire£led to go to the ifland 
of Madeira, or refpe£):ing his being particularly cautioned to 
ufe his utmoft endeavours to avoid failing in fuch a tradl as 
might rifque his falling in with the enemy's fleet." 

Aod alfo, *^ A copy of Captain Mouttay's letter to the 
board of Admiralty, giving an account of the capture of a 
great part of the merchant (hips under his care, on the 9th of 
Auguft laft.** . ' 

The Earl of Sandwkbj in reply, rofe, and faid, fo far Strlof 
was he from having the fn^lleft obje<Slion to the preftnt mo- Sandwich, 
tion, that he begged leave to fecond it« He thought the 
Houfe and the public were entitled to have the fuUeft fatis^ 
fadion, refpefling the lofs of fo very important and valua-> 
ble a fleet as that to whjifh the noble Duke had alluded, and ' 
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tl^ereCbre in order to throw the greater light upoo that ^fiair, 
](ie would* with the leave of the Houfet move an addition to 
the noble Duke*t motion, and call for a paper which in his 
opinion, would affift materially in convincing their Lord* 
mips, that it had not been owing to any negle^ of hit, that 
lb fatal an accident had happened ; on the contraryt previ- 
ous to the fleets* failing, orders had been lent ont to Admiral 
C^eary, to give them every protection the exigencies of tb^ 
|ervice might admit of, and in the performance of ih^t dutjf 
to rifque a battle with the enemy, however fuperior; thai 
every information Minifters received. Captain Montray was in 
poSefliop of; and as to fending out a ftronger convoy, merely. 
tQj: the purpole of prote^ing the trade ^eet, it would have 
been e:Ktreme(y wrong, for either it Ihould be fuch a force 
9.S was able to cope with Don Cordova, or the noble Doke 
muft confefs, that (ending out a fmaller force, in the caie it 
Itiouid be met by the enemy, would be only devoting it. 
When the news of the accident arrived, be did aflure dieir 
Lordihips, no man in the kingdom felt greater fbrrow tba» 
ne djd, neither was any man more confciout of the value of 
the iOi^eet captured, and of its great importance under every, 
conilderation ; as a proof of this, more than ordin;iry care 
wa^ taken to guard againft an accident, which it was not, at. 
it afterwards appeared, in human wifdom to prevent. The 
noble puke had (aid,* that a ihort tin^e previous to the fleet's* 
failing from l^ngland, it was known that the combined fi^ts 
were at Cadiz, and that they meant foop to fail from that 
' port ; this was very true, and in confequence of that know- 
ledge, Admiral Geary had been fent out with all tlie ibip9, 
that were ready at the time, with exprefs inftruflions fiuJte4 
to the occafion. After he had failed a fufiicient time, to 
render it meft probable that the great fleets of merchantmen 
for the Eaftiand Weft-Indies Alight fail. with the utmoft fafety, 
thofe fleets were furred to fail.; and furfly if ever there wa|h 
a moment when it was moft wffe and. prudent to truft a va* 
luable fl^et of merchantmen to (ea, i^ was when the great fl^t^ 
of England was out^ and out with the exprefs order to clear 
the p^age. Nor was the fafety of the fleet trufted merely 
to this, chance^ though according to common obfervation, it 
might without raihnefs have been confidered as a lafe ventare« 
At firft it wa^ imagined that a few frigates would be afu$«> 
cient convoy^ but on a fpcond thought that was over-ruled, 
and the Ramilies, a. 74 gun fliip, atid thp only ihip of the 
Y -^., lij(e then ready, wa$ dif^atebed with the^^ The care of tb^r 
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Admiralty did not even ftop thefe, but \pirhile the filB^ lay 
wind-boundi two more fail of the line, the Prothee and the 
Bienfaifant, one of which returned to Corke arid the bthe): 
parted company^ were got ready and add^d to the convoy, io 
that the fleet failed at lafi under the protedlion of three /hipl 
of the line and three twa and thirty gun frigates, a convoy 
much ftronger than had ever been known to be fetit on flicn , 
9fit occafion, efpecially when the wefterti fquadron was ak * 
fea« He was very happy that the noble Duke had moved for 
the inftruiSlions, becaufe When they ihould be produced h^ 
made no doubt but they would tend to a full exculpation of 
the Admiralty Board. It was enough fci that officer that h6 
bad met the convoy and kept company with it till the id ot 
Anguft, of Cape . St: Vincent, the very latitude the ^oble 
Duke had defcribod, and it could hardly be prefumed, thai 
if Admiral Geary thought it neceilary, that he would have 
neglcAed to accompany it farther. Commodore Joh'nflohe 
fell likewife in with Captain Moutray, and iniformed him that 
when be left Lifbon an account had been received there tha^ 
the combined fleet was failed, fo that taking the eohdufS of 
tlie Admiralty Board in any light, either in refpe£t of the 
inftru£lion$ under which Captam Moutray failed and Admi* 
ral Geary adled, or in refpe^l of fubfequent events, no blame 
could be juflly inipated to the Board at which he had the ho« 
nour to prefidd. 

The noble Duke had laid great ftreiTs on the fleet's having 
been, permitted t6 fail in the track for Madeira, with an in- 
tention to touch at that Iflapd, and had ajlk^d, why that was] 
ftiiSired?-*«He would tell the noble Duke why— becaufe the 
merchants^ who owned the fleet and the fhips cargoes, had ex* 
prefily denred it ; becaufe it was thence forward a neceflary place' ' 
of de^ination^ 'dn efl[ential part of the bufinefs of the fleet be- 
ings to touch at Madeirsl and take wine on board. With re* 
gard to their going or not gbtng to Madeira, the Houfe mpfl 
fee, that it was a matter of perfefl indiflference to the Admi* 
ralty ^ they had no concern in the freights of the fhips ; all 
their iconaekion with the tranfaflion was merely to convoy 
the fleet to the place of its deftination, agreeable to the requeft 
of the merchants, and with fuch a convoy as was moft likely^ ^ 
to enfure the' fleet a fecure pafllage. The noble Duke had! 
hinted that it wasi known the Spaniih fauadron had been lying^ 
in wait for this fleet. The noble Duke was mrftaken,- and* 
nothing could ])rove tRis more ftrongly, than the Spanifh Ad- 
iQir^l'^ letter to bU own court, which had been intercepted, 
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and in which that commander exprefled hta extreme furprize 
at having fallen in with the fleet, declaring that ** nothing 
could have been farther from his expefUtiont.** Another 
thing he muft take notice of, which the noble Duke had 
obfervedy and that was, that the fleet ought to have had a 
fironger convoy ;— •here he muil again dtfier in opinion 
from hit Grace. The convoy he had already ftat^ was 
unufually ftrong, befides the additional expeAation of fafety 
arifing from the ctrcumftance of the weftern fquadron being 
at fea, for the purpofe of intercepting the fleets of France and 
Spain. And, when it was confideredt that the fleet was 
captured by fo groat a force, their Lordfliips would fee, 
that, great as the calamity was, it was not to be avoided by 
any convoy, however ftrong, unlefs the weftern fquadron had 
iailed as convoy. 

The Admiralty could not poflibly judge for Captain Mou* 
tray in all given fituations; he had every information already 
ftated under all the circumflances he had now mentioned, 
and as for the reft, the Captain was left to a& agreeably to 
his own judgment, upon events as they might arife.- »m H o 
would, as be laid, when he firft rofe, move for another paper; 
the paper which he meant to call for, was fo much of a letter 
from Admiral Geary, dated at fea, the 2d of Auguft, as ro* 
lated to his falling itr {irith the Ramillies and her convoy, 
bound to the Weft-Indies, which would fliew theHoufe clearly, 
what the probability of danger was, on the day the letter was 
dated, and whether every poflible precaution had not been 
ufed, that human wifdom could fuggeft. Before he moved 
for that paper, his Lordftiip faid, it might be neceflary for him 
to obferve, that the noble Duke had gone pretty mucn at largo 
into a general review of the ftate of aftairs-^-^he fliould not 
follow the noble Duke into that fuhjedt, and the reafon why 
be would not, was, becaufe he did not think the prefent was 
the proper tim^ for it ; it rnight come on as a topic of dif-* 
cuffion hereafter^ one matter, however, he muft take nov 
tice of, and that was, the noble Duke's complaint that Ad^ 
miral Rodney had gone to Qibraltar with his ihip^, in his 
way to the Weft-Indies ; here he muft diflfer with the noble 
. Duke exceedingly—fo far from conCdering this a matter de* 
ferving cenfure, he was aftoniftied to hear it fpoken of in the 
language of complaint.' In confequence of that circumftance 
taking pface, we had taken and deftroyed one entire Spanifli 
. ^eet, . confifiing of fix of their fhips of the line, adding 
feveral of them to our own marine^ difp^rfed aod ioi|ted an* 
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other, and efie£taally relieved Gibraltar. Gibraltar, their 
Lordfhips would conuder, could only be relieved by a pow« 
erful fleet ; and furely, if the merits of any plan were to be 
judged of by events, there could not have been a more wife^ 
nor a more glorious plan for this countrv, than that of fend* 
ihg Sir George Rodney to the relief of Gibraltar* Having 
faid this, his Lordfliip declared, that he fhould only remark, 
in anfwer to all tha^ the noble Duke had let fall in defcrip* 
tion of our future profpe£ts, that they did not flrike him ia < 
the fame gloomy pdint of view ; the fituation of affairs was 
undoubtedly critical, but he faw no manner of reafon for de« 
fpair. His Lordfhip concluded with moving, ^ 

*^ That an extra£t from the letter of Admiral Geary, of 
the 2d of Auguft, 1 7 80, to Philip Stevens, £fq* as far as re- 
lates to his falling in with the Raniillies and her convoy, bound 
to the Weft Indies, be laid before this Houfe/' 

The Duke of Belton rofe to reply, and after thanking the Dnke of 
noble Earl, for having, not only ieconded the motion, but Boltott« 
moved for an additional paper, that he believed would mate* 
rially contribute to clear up the matter, refpe^ing which he 
thought an enquiry highly neceffary, faid the noble EaM had 
miftaken him in one point,-^he had not complained of the 
eonvoy being too. fmall, confidering that the fleet of Eng« ' 
land was out, he had only meant, that had not that beei\the 
cafe, it ought to have been flronger, and he ftill thought Ad- 
miral Geary fhould have had inftrudions to have firetched 
acrofs the latitudes of Cape St. Vincent, and feed the Eaft 
and Weft-India fleets clear of the land, knowing, as Admi* ' 
Fal Geary muft have done, that the combined fleets were to 
fail from the port of Cadiz, and knowing alfo, as every fea« 
man muft know, that a ftrohg wind from the north*weft 
quarter frequently blew, with the current, which in that cafe 
fets. in ftrongly, woufd confequently force the convoy to the 
eaft ward, and as it really turned out, drive it into the very 
mouth of the enemy. It was no rule, he faid, becaufe ic 
h^d been ufual for Wef^-India fleets to touch at Madeira in 
time of peace, that they ihould do fo in the midft of fum^ 
mer, when we were at war with France and Spain, and when 
we knew that it was highly probable the combined fleets 
would cruife in the track to Madeira. New iituations re« 
quired new cuftoms, and he called upon the noble Lord to 
declare, whether he had not frequently figned orders for con* 
VPy« §^^"|[ ^^^^ Weft-India fleets, which^weie not to touch 
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it Madeira f The noble Earl faid, the merchants had^defired 
that the fleet might touch at Madeira. If thejr bad, to he 
fore It was a juftification of the Admiralty^ bat it was rather 
f Btraordinary to him, to hear that they had, becaufe the mer* 
rhants who bad eonverfed with btra upon the fubjed^ had all 
foQnd great fault with the convoy's having been fufiered to fail 
with an intention to touch at Madeira. The noble Lord faid, 
that Geary had a powerful fquadron under his command^ he 
bad fo, and therefore the Admiralty were the more to blame, 
^^But fuppofing that the noble Eaii did not think it prudent 
to fend Qttt great force too fjtr to the fouthward, and thereby 
neg\t€t the home defence^ the noble Lord had no apology, 
Hrhen he knfeW it was not in his power, confiftenc With the 
siatjonal fafetf, to prote& the convoy by force of armi, to 
iMgled thajt fpecies of continual proteSion within his reach^ 
be meant ftrikingout fuch a-track and fuch longitudes as wouU 
. Inve-kept it phw of the land^ and confequently clear of dan* 

When the noble Lord faid, that the merchants would har* 
tbtSy and the merchants would have that, he held a language 
wb^h, fo far as it went, proved him totally ignorant of his 
duty; and unacquainted with the nature of his office.>«i*It 
was. abfurd to fuppofe, allowing the faft to Jbe exadly as the 
noble Earl had dated it, that the merchant, whofe property 
the greateft part of the convoy was^ would rufli headlong on 
their own ruin,< It was to the laft decree prepofterous, to 
even prefuHie it, and it was in every relped incredible. He 
was ready to grant, that in points ot convenience, and in feve<« 
lal other i«fpe€lsy the merchants would have been defrrous ta 
hive the convoy touch at Madeira ; but under what idea ?««i»' 
That was^the point, and the only one^ which tended to re^ 
veal the truth.— ^Moft certainly, on the idea that the weftero 
fquadron^ being then out, fuch operations, and fuch a plan 
for a naval fummer campaign had been determined upon, as 
either to corbpel the enemy to remain in , port, or if thi^ 
durft have ventured out, as would have led to an engage*' 
ment, and moft probably terminate jh vidory. 
^riof '^^^ ^^''' ^^ $andwich rofe again and faid, that the track' 
Sandwich, ^^^^fen wr-s at the earned requeft of the merchants, who in- 
iiiled on the neceflity of the convoy touching at Madeira;- 
the lofs was tlierefore their own, it was no concera of the 
Admiralty«-^The noble Duke wiihed to know, if the Admi« 
ralty Bo^rd had not frequently fijgned onlcrs for convoys 
bf^und for the Weft-Indies^ in which no 4ire£lion or liberty 
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iRras given to touch at Madeira in their way«-^He o^ten fiaJ^ 
and ptefiimed he would agajfl^ hot the choice refted with the 
merchaoUy and the orders ufually were founded on their le^ ^ 
quiiitiofi, whether the track was that of Madeira^ er a. more 
weftern longitude.^t was always iifual for one cf the an* 
nual fie^t^, at leafi to touch at that ifl<Mid.--*The wine which 
that iflatid produced made part (^ their cargo, and it waa^ Ym 
Ihreliev^jc W^i underftpod both in Great Britain and th<i 
Weil-Indiesy thai wine waa at otnce » neceflfary aod pre£feabj|i|j 
part of ^he venture in all voyagea of this kind^ 

The. Dpke of Bokon^s motion w^ then put^ with Lord 
SandWrich'saiiiendaEienty aod agreed to without ^afOfpo€t^ 
tion. 

Nwirnhm i7» 

At one Q*cIock» the Earl of Pomfret, attended \^ the Go« 
vernor of the Tower, came to one of the coflee-houfes iti 
Old-Palace y^rd, whi^re his Lordlhip continued till the fit- 
ting of the Hpufe oi Peers; he was then coiutu£led te the 
chamber belonging to the Ufher* of the Black Rod, and at a 
little' pal\ thr^^, his totAQfi]^ Went to the bar o( tibe Houfis^ 
condu£led 'by the Govetrupr- mid Sir. Francix Mpilineux. Aa 
foqa as Lord. Poi^^^e^ g.ot to the bar) therLofd Chancellor 
i(poke as follows.: 

^* My Lord, 

** The Hpu^e ha$ coptimandcd n^e^ to expriefs the juft of- 
fence and difpleafu re which the Lords baye conceive^ a^-thtt 
heinous infiult which you haver comniitted upon tbei dJgioitiit 
^nd privilege of thift Hp.ufei in the perfon o^a-Peer, by fwwf- 
tng to the Duke of Grafton theletters whiqh.bave be^urcyid^ 
whei:ein are contained exprefTions mpft unw^orthy. and unfits 
tpbeufedby a p^rfojn of houour> untp a perfon- of the lilt#. 
quality 2 AnA I swn. further "conaipand^^ri by oiaipr ^ thl% 
^ovifeif to give. yp$i tl)i$ folemi) and fevere reprimand for th^^^ 
fame* Bat iticonfideratipn of this fubmilppu conU^ined, in 
the bumble petitioi^ which you prefeQt^. to this Houfe QQ^ ' 

Monday laft,,the Lords a^q coutep)^ to remit your further 
pjunifhrnenty uppn, your in^ikiQg fu^h: acknowledgfuen^ andr 
fubmiflion to tbf Houfe^. aud ei)t(i(riog folen^nly^. and upon, 
ypur hpnpury iato.fucji engagement as^tbis Houfe hath tbougbc 
£x to.order, and.prefcribc^.for that purppfe/* 

Earl Poinfret, being then takciu frp^K iji^ bar, ^ti^^zimttt^^ 

tqt his. tt9ii in tb4^ body of the H«^uf^ ^ppk^ as, 6)U9?rs4 
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'■ Mf Lordi, 
** I felt the moft fincere cornvrn at havings merirec 
pleaToK of four Lordfliipf. bv fending to the Duke 
ton, a Peer of thii Houfe, tne ralb and unadvtfc<j 
vrtikh have given your Lordfliipi fo much and fo 
fence, for which I moft hnnibly afk pardon of this 
nourable Hoafe: they were diftated by th« fufptcto: 
affront, which I am now convinced hii Grace did nc 
I do here promife folemnly, and upon my honour, rha: 
not further puifue any meafnrc of violence againft the 
of the Duke of Grafton, or againft any other perfbn, 
tke account of fnch fufpiciOD> or of any thing that hath 
npon thit occaCon." 

Hit Lordfhip^ having made thit fnbmiifion, was orde. 
be difcharged out of cnftody, upon paying hii fise*. 
No* I. 
Tkit day the following papen were laid before the H 
having been moved for by the Duke of Bolton. 

Ntvtmber 21. 

Sy the Cemmiffientrs fur extcuting the Office of Lor J SPgh 

mital »f Great Britain and irthnd, He. 

** Whereat we have ordered Captain Garnir, commar 

of his Majeny'i Ihip Southampton, now at Spithead, to r 

tindcA: bis convoy the £ve Eaft-India fhipi, whofe names 

in the margin, together with the viflujil 
Hi(/iereugbf and floreftiips, named in the inclofed lid, 
AAuni/luartt fucb. of them at may be arrived at Spithea 
Rtyal George, ind alfo the trade bound to the We ft -In di. 
Qadfrey, and any other viAuaUen and llorefliipi hour 

Gallon ; and thither^ ai may be ready to fail, and then pul 
88 viltiuilUrs, ting to fea, with the very firft oppoitanity c 
Jiere/hipsy and wind and weather, to proceed down thechan 
tranfporis, as nel, fending the Thetii, which we have pu 
fpecijied in the under hi» coirimand, a-head, to inform yoa o; 
originaL hi < approach, and upon your Joining him, re 

follow your orders for his further proceeding!. 
"you are hereby required, and dire£led to hold yourfelfin 
conltant readinefs, to put out in the fhip you command, when 
the Southampton make* her appearance in the offing, and 
taking her, and the Thetis, under your commiod, and ttie 
Eaft-India Company's ftiips, with the viflualler!, liofeflitjw, 
and trade above-mentioned, under your convoy, put to (ay 
and proceed with them, as expcdiuoully as poffible, conli/lent 

with 



.Wi^h their fecurity, towards tUc places^ of 'theif deflinatiod»' 
touching at the iiland of Madeira, and taking in there, witb'i 
out a moment's lofs of tipae, Tuch wine as may be neceflutry 
for rthe companies of the faid fhips under your command; 
and then make t^e heft of your way 6flF Cariifle Bay, in thd 
iflaAd of JSarb^ldpes, feeing the Eaft^-India Cotnpany's fhips ffx 
fafety, as far as your way and theirs, lie together* 

* Upon your arrival off Barbadoes, you are-to leave th^re 
the trade bound to that ifljlad and Tobago, and put the vic« 
tuallefs ;ind tloreflijps, laden with provifions and ftores, for 
the ufe of his Majefly's land and fea forces, upon the Jeeward 
HIand fiation, under the charge ,of Captain Linzee of the 
Thetis, 4ire6lin^,him to proceed with them to St. Lucia, or 
wherever etfe his Majefty's fleet and army may he;,and9 
upon joining Sir George Kodney, or the commanding officer ^ 
for the time.beipig,, of his Majefty's fhips on the above men"* 
tioned ftatij^n^ to dejljver the inclofed pacquet, bearing his ad* 
drefs, and put yourfelf under his command, and follow his orr 
ders^ for his further proceedings. 

* Having made this arrangement, you are to proceed in the 
ihip you command, accompanied by the Sputhampton,. tQ 
Jamaica^ with fuch of the vid:uaHers, ftorefhips, and trad^c 
under your convoy, as may be deftined to th,4t. place or Pen^ 
facola; feeing, in your way, the trade bound. to; Antigua^ 
NevU, Moniferat, and St« Chriflopher's, in fafety to .thofe 
^ands refpe£^ively. And when you arrive off the eaft end 
of Jamaica, detaching the Southampton, with the trade bound^ 



lies," and the remainder of your.cou^oy^ putting yourfelf* 
and !^ire6iing the captain of the^Soiitbampton to put biinfelc 
tinder the command of Sir P. Parker, or the commanding 
officer, for the time being,"of his MajeftyVfhips off JamaiVa^ 
^nd-/oHpvsr his, oi^dci^ for y oyi" fWh^r proceeding. .^ 

.. * A^dy ^h.ereasth6 Arwiri galley, one of the fiofe fhips 
nainedvm tnqi ^fore-mentioned lift, is laden with tents and, 
^amp equipage, for Jthe troops in the JUeeward tilands, you 
^re,'in purfuaoce.Q^ the King's. pleafures, fignified to iis by 
t«o^d George Gerjmain, one of his M*»jefty'sf principal Se.cre« 
taxies ^f State, to pay particular attention to her, and'dire£|; 
die captain of the Itiif tis to do the likf^ and £se her to St. 
" Vot, !• . r F Lucia, 



*• 






f ARLtAMEIITAItY A. 

tdi^ or wbtMTer tbv mmj auiy be, withwN ooe aam 
s of time. 
*GiTn coder on htnd(ilitS4lhd«T of July, ■781 
(Signed) SANDW/< 

I. BULLE 
pK Mtmrm, C^mmatJif LIS it UftNi 

tfhit Mt^»_^if JU- 
miiiuit Fiftihiitb, 

Bj CMbtojnd of dieir LoidAiiM, 

PHIL. ITEPHENf. 
No n. 

*. tlHrtFMM «« (htnk fit, mat tiii Majefly** Alps name 
ttw mirgin, togetlwr itifh the Inflezibh-, if fl>c 
iffih, rive* 8t Sptthedul in time, Dull aefompany foa 
«riH, letguct to the wHlward of SoilW,y«r thegreaui 
turity if tht Rafl lli£a fiift, vtSutdltrt, Jhrefli 
tt^ptrfs, and traJt mtkryntr catvtj, and we hxvegiven 
Etions accordingly to Captain Cotton, of tbe Buffalo, n< 
Spitheirfi ^u ar« therefore hrrehy remind and A\TtQ^ 
addition to Our onler of ^efterday'i date, to take the £ 
iptain Cotton, and tbofe fliipt ander toot command, 1 
e grnter fecurity of the cotnoy, witit yon get the abo 
(Linee to the weftward of Sciny iecordingly ; and tb< 
ti are to Make (he fignll for Aeon to fepwate, and 10 pt 
neeHtion fiich fnrther orders u the find Optain Cotto 
1 received from a*. 

■ Given on the icdi of Jolt, ifSd. 

<%ne<r} SANDWICH, 

LISflURNE. 
ipMfX Mt»tr«fi C«|nMtMlrr K, MA]<m,' 

nh'ts Maj^ijbtf Mamh 
in, Fhmuth,. 

Ko.ni. 

ttraa of a UtUrJrt^ f, Qiofj, Effi Pur Mtk/d tf til 
ffhittt tff . » Philip SnvtHt, £fy. Sterearj t» tin Sigit 
Boh. tht LvTiU Coatmij^nurs tf ibr Adtmrtltj; Atidtt/a^ 
Jut- 3, 1780; 

* Kx fear tbit mdmitig, the advanced ftip of the l^udrod 
ide fignaf for a fleet on the Jee bow, wnicfj Mrcd ra te 
) Majefty V Aipi the Ramiliev, Inflexible,' Baffilo, Alirm, 
Uetit, and Sontiianipron, with fl<re Eaft-todii iH^u mi t 
%e conroy for the Weft Indlei : :ind u Captain MHtnj'i 
leri were, to take the ioBaubk, BafitH), iU idim, ico 
InfWf 
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leagiMS to flie W«ftward of ScUIjr^ and tbe YqiiarirQQ n^dir 
my c^moiaQd beni|g then 9a les^fies fro« thftt plaec), and ^ 
it wu a oonvoy 9f ^reat ^mfoi)ueQcc^ I tboufiit it mj ^Mtr 
for thfAr abetter fecurity ^ iee UieiQ thait dioaooe, vrkkh J 
had done at one o'clock, SciUy ikeii bearing 54 £aft» *d*ft, 1 ft 
jbiguei; and then tlie Rainilie% TIm4si ai^d Sou^ni^ton, 
and convoy^ parted company^ witn a ^m fr^ih m'mA fit 

Na IV. 
P^ ^ a iatm- fir$m C^. J^hn Mmr^ CBmnmtUhr if U$ 
Majiftfs Ship Jitmilsfis, 4b «BMr> S^ev^m^ Mfy\ viM^d af 

^ ^ sir; 

^ I an ferry t0 aoqwaiftt y«a» fbr^ iaformation of their 
L0rdtkip$^ that Ai$ tmnning alt ^ae 4^'clock* bmng m Dfae 
iatknde of 36, 54* Nr a»d longrtuifai 4|, 09, iveft lof Loa» 
don, 1 fteroeived ^ lights of a ieet. wbkb I judged «e>t 
thofe of the enemy ; upon which I immtihtstlj m9& the £f^ 
nal 6it the con vci^ ^<t bwg to on the fiarboard ta«k s at half 
p«A ime made the fignal to midce &A after ly iog to, and kmf 
clofe to the wind, which was at >!« N» £. tiU day lights 
I then foiiiid it oecdCiry to make the 6gasA for the can-foy 
to difperfet finding to coy utter afiooifliment three Astg$, and 
the gfe^teft part of the combiaed 4eet in dhace of them, iand 
feren line of battle &ipi and a frigafte well ^p in the wake of 
the Ramilies. .Soatbamf>toii, and TheUs; bui by dint ^of 
failing they happily ^upei : a grvat aumher of cht conroy 
in a moit time idftor ftroek^ and I have t^e greateft reafon ia 
the. world to helievo, thc^ greateft part of them moft unavoid^ 
ably be taken, as a number of ftips was firing at them. 

^ lo cottfvkation with the Captnios Gamier and Linzee, I 
hmt difpatcbed Capt. linsee in the Thetis, being the heft 
firiloTt with thia vdEortonate account to their Lord&ips. 

<B if I can weather the ieet, I AaU proosed off Madeira 
to the plaee of fmAdgtvou$ to take from thenoe the (hipe that 
■lay have efcaped* 9^ frigaaes will no doubt be fent to interii» ^ 

oept them* ihe^neeiy juiriog taken feveral fhips that had tba 
Ssaltd reode^Aua. / 

I have the honour to be, ice. 
(Signed) JOHN MOUTRAY.^ 

The Duke of Stbm gate notice, that as no hufineft was Dake of 
ti p afl gd tO'come ou betore the reeds, previous to his fDsdtifig Bolton* 
the laotiott fior hjmf^ bafone theiif Lordihips the inftru^ions 

Fa given 
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giTen by the AJminlty fittfrd to Capt. Monf^ay. ir 
;quenceof which, were the queftlon to betaken up at | 
there would be a very thin attendance, be took the o| 
nity of inforcning the Houfe, that be would defer his ii] 
motion till early after tbe^Chriflmat rec^ft. 

On the 27tb of Norember tbe Houfe adjourned to th 
<£ January, 1781. 

January 35, 1781. 

Lord SlormM rofe, anil ntoimed tbeir LordOitpt, tf 

^ Wai chftged with tbe delirery of a mefiage from his M.i 

which he offered in the uCuai form. The nirjljge wd 

cordingly read, and wa( conceived in tbe following term; 

" Georee R. 
■ f' His Majsfty judged it proper to acquaint the Hool 
Lords, that during the reccft ot P^rlUifwntt be ha* beei 
difi^eiifably obliged to iWeik letters of marque and get] 
rppril'alt to be-iuiied againft the Slates-Cieiiefal of the Vn 
Provinces, and tbeir fuHjeSs. 

: *' 1 he cdUfes and motives of bit Majelly's condoA on 1 
occalion are fet forth in hit public declaration, which be 1 
Dfdered to be bid befo:^ the Huuf^. 

•* His MdjeAy has with tbe utmoft retodance been indut 
to take an hoDile meafure againll a (late, irhofe alhance wi 
this kingdom Hood noi'oni) on the f.ith of ancient .treat ii 
but on tbe foundcfl principle^ of good poli.y. Hit Msjeij 
has ufed every sndeavbur to pretaiFon the States-Gcnewl I 
return to a line of conduA confonnahle 10 thitO- pnnciplfi 
.to tbe jenor of tbeir engagements, and lo the common an 
natural intereAs of both nations, and bjs left nothing untriei 
to prfvent, if poflible, the prefent rupture. 
T "His Majefty ii fully perfuaded that the jufttce and ne- 
teffity'of the m-afures he has taken wilt be ackji'ow 'edgfd by 
all tbe world. Relying therefore on the proteflion of iJivrnc 
Providence, andthe zealous and afie^onaie lupjion of his 
people, his Majtfiy liis th^ himell confidence, that hy 1 vi- 
gorous exertion of the I'pirir jnd telburcei d* the nation, he 
Ihall be able to maintain the honour and dignity' of his 
crown, and the rights an<l intcrefls of his people, igjjail all 
his enemies, and to bring them to liflcn to equitable terms of 
peace." '< G. R." 

His Lordfbip likewife prefented feveral Ibte-paperi, eiriit 
; in number, conHfiing of tbe memorials prefeiued wiihin^ 
; laA eighteen months hy Sir Jofepb Yorke, hit Majeftji't Am' 
baflador extraordinary and plenipotentiary to tbe SuieiGe* 
. . nenl 
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neral of ;the Steven United Provinces. The deputy clerk of 
the crown having redd all but the lall ; when he came to this ^ 
laft number, which was a copy of a treaty of commerces, to be. 
agreed upon between the Stales General of the United Pro^ 
vinces and the United Independent States of America, en- 
tered into on the behalf of the United Provinces, by the 
grand penfionary of Amfterdam, Van Berkel, and on that of 
the United States of America, by Mr. John Lee, executed 
at Breda, and datfd September 1778— His ^Lordfliip* being at 
the table, faid in a low voice to the clerk, ^' You need not 
read any part but the firft and two lall articles/' The clerk 
accordingly proceeded. * 

' His Lordfliip was rifing to make hiir.ftitended motion, when 
the Duke of Richmond rofe, and afked if the paper,s now read Dake of 
contained all the information the nobte Vifcount propofed toRichiaoai 
Jay hefOie the Houie? Until he was fathsAed on that head, it . 
ivas impoflible for him to know how to condu£^ himfelf. His 
Majefly now made a comitiunication to the Houie, of a mea* ^ 
fure which he thought fit to adopt during the parliameutary. 
recefs. He ordered certain papers to accompany that com* 
munication, which, however necefiary in themfelves, wer« 
imperfed^. Before therefore any farther flep was taken, h« 
wiihed to know from the noble Vifcount, whether thofe papers 
contained the whole of what was intended to be communicated ? 
Lord Stormopt remained filent. His Grace obferved, that the 
papers on the table contained only a partial account; that>no» 
thing 'appeared concerning the motives and reafons which in* 
iluenced the conduct of the States General ; conf^uently, 
nothing which could be relied on. For his own part« he ^ 
(hould ever prefer no account to a partial one. He wiihed, 
at this particular crifis, to ftrengthen the hands of government 
as much as poflihle ; but the duty which he owed to his fo« 
vereign, his trountry, and himfelf, forbid him to afiprove of 
mtafures which, under the femblance of wifdom, equity and* 
vigour, might prove big with ruin, mifchief and nijuftice. 
Perceiving that the noble Vifcount feemed difinclined to give 
any anfwer ; if the Houfe was to truft.to the imf>erfe6l:, 
garbled mformation now before it, he fhould at leall take 
care, that, fuch as it was, the Houfe fhould hear it. The 
noble Vifcount, when the clerk read the title of Number 8, 
defired him to read it fhort. He acquiefced, in hopes that 
other materials, if called for, would be given ; but the noble 
Lord's filence not;. having indicated any Aich intentionj he 
would infift to have number 8 lead at length. 

The 
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Lord V The Lord Cbatuilbr iaid tbat it was of i f j litt 
Clumcel- quence, he beiieved, whether the paper alludad ca i 
lor. Inort or long* The title of it fully imported itm conti 
was *a treaty between the States General of the €even 
Provinces, and the United States of Ainerica, as they 
themlelves. The intimation given to the derfc b.y th 
Vifcount was no ^Gt of the Houfe, It wae » proj 
made by the noble Lord to fate time and uniieoeflary i 
and was merely acqulefced in by connivance ; for % 
^oubt, in the ordmary conrfe of proceeding, the aobk 
bad a right, if he thought proper, to defire the paper 
read verbatim. 

It was not to be expeded that the fiohfe VifcounC 

I^ive an anfwer. His Majefty had chained liim with r^ 
ivery of the meflage, and ol the feveral papers that a^ 
panied it, which was the information intended to he | 
They were fufficieot, in his opinion, though there wei 
other documents. The manifefto included in the ilat^ 
pers fully jufiified the meafure. It flated that treaty w 
was the fubje^l of the prefent converfation ; a. treaty expT\ 
entered into between an ancient ally and oiir own rebel \ 
je6ls. It would have been criminal and perfidious in 
power in a ftate of common amity with us ; it was doii 
fo coming from an ally ; and what, if pe^Ue, a^*^^^^^ 
conduct of tbe States General, and gave it fiyi a deeper ca 
plexion, it was fecretly carried on at a time when we wi 
« in a ftate of aSual alliance and profelled friendihip: y 
though there were oo other objeAion to what had been grg 
by the noble Duke, there was enough to fortify bim in I 
opinion of the imptopriety^ or rather informality* ofenrej 
taining any other <]ueftion or confideration whatever, till h 
Majeiiy's meilage ifaould be firft d^fpofed of 
Dtike of The Duke of Richmond rofe with fome wsrmth, and h 
Hichfnond minted the Gtiaation every noUe Lord ftood in who iiijkrti 
from miniflers. They had every thing to contend wirh,an^ 
that without tbe moft diftant profpp£l of fuccelii* They weri 
certain to be over- borne by numbers j and beC jes the evi| 
flowing fjnom had meafures, which they were bound to kei iji 
common wkh others, they fuflFered the further rnoitifcatioa 
of having their eibrts imputed to improper oocim; bm 
while he ^ras cgnfeious that he aAed upon right omkivbi, be 
would pre^ bis doty to every pther confideratieni and en* 
cqimM: whatever diAculties might jftand ia tbe vsjr. 
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The nobte and learned Lord talked of acquiefcence zhi, 
connivance refpediing the reading the paper marked No. 8, 
Ihort. For his part, if minifters determined to withhold all 
other information but the partial extr;)£ls on the table, he 
wmild neither acqaieice nor connive at the fbort reading pro- 
pofed ; if their Lordfiiips were to give a fandtion to the prefent 
meafore, in a manner, in the dark, he wbold foroneinfift 
that No. 8 be riead at fail lengih. It was all their LordOirps 
had tb guide and lead them through this myflerious and un«» 
accountable bufineft, and he was determmed that he would at 
kail make the elEperiment of learning whether or no the pa* 
per contains any thing which Ihould render it more clear and^ 
fartisfei^ory ? If not^ he fhould moft cenainly move for all 
the information or proceedings in this bufinefs^ and as he 
fbrefaw he fhould, as ufual, be out*voted by a great majority, 
ke would fake an opportunity of teftifying, by a proteft, figned 
with his name, his difapprobation of a war, which, for aught 
that yet appes^d, had been wantonly commenced, and might. 
be produ£live of the moft fatal confequences. 

The deputy clerk of the crown then proceeded to read the 
tnaty or paper marked No« 8; which was very long ; as fooa 
at it waft finished, Lord Stormont and the Duke of Kich^ 
tttond prefented diemfelve^ at the fame inftant to the wooU 
fack, and after a inort paufe his Grace was permitted to go on. 

He faid, ho felt the moft earneft defire that the pix)ce^ings Duke of 

and deliberaltions of the prefent day might be accompaitied Richmond 

with unanimity. He was aware of the very difagreeable 

predicament in which he ftood. He foreiaw the event of any 

oppofition he could make ; and that every thine fuggefted at 

that fide of the Houfe, would be over-ruled. He knew, like-^ 

wife, that the prefent pieafure was a popular one. He was not 

ignorant of the imputations which would be thrown out oa 

whoever oppofed it in any fi)rm, or upon any ground ; but 

not even all this, his earneft wiih for unanimity, his being 

overbo^-ne by numbers, or any other circumftance allod- 

^ to, fhoutd defer htm from a faithful and conrcienttoua 

difeharge of his duty. Upon that fingle principle he had n 

always determined, and ever would z& ; and notwithftaod* 

ing the various difcouragements he fhottld fiave to encounter 

With, he would nevertheieft fteadily perfevere. He had hoped, > 

at the outfet of this buiBnefs, that ever^ paper or communis 

cation necei&ry for their Lordfliips* full mformation would be 

laid befdre the Houle ; but from what alroadv pafied, he was 

convinced that nothing was a^ro fata and idle than fuch aa 

expe^a* 
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t^xpeAatiOR. MiniAers had prtvioofly detenaioed there 
jQiould nor, and that experience had proved* beyond doubt, 
was fofficient even in the nioft fanguine nniod to baoifli all 
hopes cf fuccefs. 
' 'He had long Tince determined to abfent himfelf from any 

i ^ attendance in that Houfe, and he believed this would be the 

lad time he flioutd ever trouble them upon any thing which 
.immediately related to the condudl of government in refped 
of the American wan Be that as it may, the prefent occa- 
fion was, in his opinion, clearly out of the queftion. He 
confefled he was much aftoniflied to learn, by what fisll from 
^the noble Lord on the woolfack, that it was the intention of 
tninifteis that the decifion of that day muft be taken from a 
few partial extra£ls from the inftruQions given to the Britiih 
minifters at the Hague, the manifefto formed upon tboie ex- 
trsi&tf and a projea or pretended treaty between Van JBerkel 
and Mr. Lee. 

Such being the condufl of minifters, he was iduftantlr 
forced to feek other and more relative information. Thouga 
entertaining no profpeA of fuccefs,' it would afibrd bim an 
\ opportunity of declaring his fentiments to the public, and 
entering the reafons whfch induced him to oppofe the mea« ^ 
fure now intended in the manner and on the grounds on 
which it was meant to oppofe it, on their Lord/hips' journals* 
As foon therefore as the noble Vifcount fliould move an ad« 
• dreis, in anfwer to the King's meflfage, he intended to move 
an amendment for the produ£lion of the whole of the cor- 
refpondence, or for copies of all memorials, inftruAipns, an* 
fwers, fsfc. which had pafled between the Britifli cabinet and 
the States General of. the United Provinces. 
Lord Lord Surmont then rofe, and faid, that however willing he 
Stormoat. anight be to addrcfs their Lordlhips in relation to the royal 
mef&ge with which he was charged, and in anfwer to which 
it was his intention to move an addre&, he waited with plea- 
fure till the nohle Duke who fpoke laft had explained his in* 
tentions, as he alwayjs did when his Grace had any thing to 
communicate to the Houfe, no p^fon being better informed, 
nor more capable of treating with ability every queftion 
which came under his Lordftiip's coniideration. 

As to the defedtivenefs of the information obje6ied to by 
the noble Duke, he little thought that any fuch obje.dion 
would have been ftarted ; and as to moving for papers, tilj 
the meflage was ^ifpofed of, he believed it would be a pro« 
-. ceeding altogether unprecedeQted , and unufuaL Wbatevec 
'- . .. I - " '" tho 
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the judgment of the Houfe heceafter might he, heun^erftood, 
that the meiTage was always previouQy deterxnmed upoti> as a 
ipatter of courfe. 

Mis Lordfhip then proceeded to Hiew, from the papers, that 
the meafyre of iiTaing letters of coarque and reprifals, was 
not only juilifiabley but was founded in necefitty and found 
policy. The States-General had behaved bafely and treache* 
roufly : conne£led by. the moft folemn alliances; united by 
ties the moft facred and indiiToIuble ; bound by common in- 
terefty and urged by motives of mutual prefervation, .we had 
nothing apparently to fear from them;— we had, on the 
contrary, every thing to expe£t which afie(Slion|^ cemented by 
a mutuality and reciprocity of interefl arid advantage, coula 
promife, and honour and fidelity could* exa(^. 

But in all thefe expeAations we had been mtferatily difap* 
pointed, and bafely deceived. The States-General had vio« 
jated their moil facred engagements; they had ac^ed as fecret 
enemies ; and what was worfe, they carried on thofe fecret 
machinations under tlie colour of friendfhip.^^—They had en- 
tered into a confpiracy with our natural enemies and rebel 
fubje£ls, to difmember the Britifh empire, and to parcel out 
, our. dominions. This would be bafe and unworthy even 
from a neutral power ; but when it came from a pretended 
ally, and an. avowed friend, it deferved public execration; it . 
ftamped the nation who could b/s guilty of it with infamy 
and ignprniny, and called aloud for the moft exemplary, 
pbaftiiement. 

The papers on the table, confidering the ancient treaties 
fubfiding between the two nations, efiablifhed the truth of 
every thing which he h^d affirmed^ and would juilify remarks 
of ftill greater feverity. He' would pafs over the {inguls|r 
obligations fo|: which the republic ftood indebted to this coun- 
try« He would only reft his arguments upon plain faflis, coU 
ieaed either from the terms ot exiftiag treaties, or the con- 
sequent condufl of the States-QeneraL 

By the treaty of 1674, it was true, the States-General 
were permitted to carry indifcrjpinately all goods, commo- 
dities, and merchandize whatever tp our enemies, gs well as 
friend^ and neutrals ; but by the two fubfequent treaties of 
)678, and 17)6, it was fpecially provided, that when either 
power, ftiould be attacked in ^ny of their dominions, that 
the other, upon the cafiis fcp^risf ihall affift with a certain 
pumber pf troops and ihips. .By this it was plain that the 
fubfequent treatyi at a certain period^ at leaft| fuperfedes the 
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treaty of 1674; that it« after the reqnifition made by th« 
party attacked, to his ally, and the afliAance given in confer 
quence of that recjuiCtion, which the treaty provides iliall ht 
at the end of two months from the date of the demand. 
Upon thefe plain, notorious fa£^t, how then will the cafe 
ftand ? Moil certainly* that the treaty of 1674 is rendered of 
none eSe&. by the two latter treaties of 1678 and 1716 ; for 
furely it would be the moil abfurd, contradidtory, and nugj. 
tory conilrudlion poi)ibly conceivable, to fuppofe, after the 
requifition made, the quotas granted, and a^ual hoAilities 
commenced, that the Ihips of Great Britain, or the republic, 
taking the event either way, ihould trade and carry on a 
commerce with France or Spain, or any other power, which 
either, and of courfe, both after a certain period maft be at 
war with; it was repugnant to the moft familiar rules of 
common fenfe and common experience. Either the treaty of 
1674 ceafes to operate the very inilant the cafus/etderis begins 
to exiil, or both ceafe ; or, if poiGble, a greater abfurdity 
would take place, that of the treaty of 1674 being always 
binding on the con t rafting parties, and the treaties pf 1678 
and 1 7 16 never binding upon either. 

He would rely on the judgment of their Lordihips, whe- 
ther by fair conilru£lioh this was not the fpirit, as well as 
letter of the treaties alluded to ; and if after application 
made, and the expiration of the jnterim between the applica- 
tion and the performance of the condition, was not the very 
inilant in which the fphfequent condition was to take plac^ 
and to fuperfede the precedent one, in 'relation to the liberty 
of fupplying the enemy with military ilores, as included in 
the general and unqualifit:d defcription of all good$, merchan- 
dizes, &c. 

But even to wave this point, and relinquiih every advantage 
which might be drawn from it in favour of Great Britain, it 
would not be improper to ilate the tranfaflion in point of fa<£l. 

What did the republic wiih to obtain by this exclufive 
liberty, fo contrary to the law of nations, as that of fupplying 
the enemy with the means of carrying on the war ? The fa^ 
was iimply this: the Dutch claimed the right of fupplying 
the enemy ; it is, fay they, a commercial tranfaflion, the 
mere obje£l of gain ; let then their Lordihips look upon it 
even in' that light. Neither the republic, nor any of their 
fubje£ts fu^ered any df^triment as merchants or common car- 
riers ; for the bottom or ihip, when ve^ls laden with mili- 
tary ilores were ieized;, were liberated ; and if the property 
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vras Dutch, a reafonable and fair price was given as an eqai* 
Valent to the owner: if, on the other hand, the cargo be-" 
longed to an enemy^ it was confifcated, and condemned as 
legal prize; in neither cafe was the fpirit of the treaty of* 
1674 violated. The treaty. never meant nor expreiled in any 
waj that Dutch bottoms Were to prote^ the goods of an ene- 
my, nor any iliore than that Dutch property, though defigned 
for the ufe of an enemy, fhould not be condemned as lawful' 
prize in our Admiralty Courts. 

After having endeavoured to prove, by a great variety of 
collateral arguments, that we had not departed from the treaty ! 
of 1674, confidering it as a diftinA engagement; that the 
ca/us/cederis began to exift as foon as the time limited for per-* 
formmg the terms 9f the requifition was expired ; fuppoflng 
even that we had broke one treaty, and were not of courfe 
entitled to claim the fuccours frbm Holland; yet in that event, 
the condu£l of Holland amounted to an unprovoked aggreffioti 
on their part, fo long as they continued to conceal their trea- 
cherous intentions, under the fair appearance^ of friendfhip 
and alliance. It was true, the treaty, or the contents of the 
paper iigned No. 8. was zf^cret tranfa£tion, as to the mode 
of conducing it; but it was avowed iti its objefl, and fpe^ 
cific and direft in its confequences \ it originated in trea- 
chery, and was open, dired, and premeditated, intended ^o 
be carried into execution at fome given or eventual period* 
It was making war upon this country, and was a fpecies of 
aggreffion every way correfpondent in its nature to an 
avowed ad of hoftility. It was a treaty with a part of our 
fubje£ts in open rebellion, and called into queftion, as all 
Other ofienfive a£is do, our undoubted rights and fovereign 
dominion over a part of our own territories. 

His Lordfhip next entered into the detail of the conduft of 
the States- General, refpefting either. their direft refuCng to 
give any fatisfaflion, or by their evading to give any by flu- 
died plaufibilities, pretended impediments, and artful delays. 
Originating from a fixed fyftem of procraflination ; obferving, 
that they had either trifled with our Minifter, treated his re* 
monftrances with negle£t, or denied all kind of fatisfa£lion« 
He did not wifh to be underftood as involving the whole of 
the United Provinces in the fame general charge ; their coun* 
Cils were, unhappily for the body of the people, influenced by 
faftion, and by partial intereft. They were under the domi- 
nion of a Qallo' American fa£lion, and the people were feduced 
and led away from their real interefls, through the arts and 
machinations of felfiih and ambitio^is men* He ihould ever 
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nttJemn any policy which had not juftice and gm>d faith for ns 
mGi; hecaufethr contrary feldom failed of hrinfting after it its. 
iwn puniihmmt, honelly he would ever maintain was the beil 
[toliey, and oiDTal rectitude Should ever be received by him as 
I tell of the wirdom, ai well ai jullice, of thofe kingdoms or 
Batei, which made it the rule or bad of their public condud. 
He had no doubr but the time would fiiortly arrire, when 
Ihe people of Holland, now infatuated, or ruled by a Gallo- 
4mtrican faflion, would perceive their error, and punifh the 
authors of their misfortunet in a manner fuiiable to their de- 
ferts. It was, in hi* opinion, affonifhlng, how they could 
be fo far feduced ; or how they could facritice the firft prin- 
ciples of prudence and policy to the imaginary and fanciful 
•xpeftations of intereAcd or rpecubtire men, He was per- 
faaded, that this infatuation, bcfidei not being prevalent 
imong the hoJj of the people, was far from being univerfal, 
sven among the governing powers. The true friends of their 
:ountry looked upon their iniereJls in another view ; it was 
indeed jmpoffible that it could be otherwife. Every wile Hoi* 
tander muft fee at once, that Great Britain wai the only real 
illy and cafual proteftor of the republic aninil the ambitious 
iefigns of her powerful neighbours : fuch a man inufl ac- 
knowledge, that if the power and confequence of Great Bri- 
tain Oiould be broken, or diminilhed, according to the evi- 
dent fchemes of her enemies, that the ruin or conqueft at hit 
nvn country could only be fufpcnded, or deferred, till fome of 
the great powers of Europe Hiould think proper to do fo, and 
none mote likely than that power of whom his country had ever 
juHly retained the bcA founded jealoufies and apprehenljons, 
and wbofe fuperiority would be the natural refult of the fall 
of Great Rriiain : in fliort, good faith, mutual >ntereft, and 
mutual pirefervation, extenfion of commerce, ancient alliance, 
affedlion, and every other circumilance which can bind or 
conned nations together, ferved to fliew the blind as well as 
wicked policy of entering into a confpiracy with our rebellious ! 
I\il)je£is, and with their natural enemies, determined and me- 
ditating equally their own defiruflion with ours. 

If that illultrious General, the Duke of Marlborough, or 
that immortal hero, the Prince of Orange, the great cham- 
pion and defender of our liberties, were now alive, he would 
iubmit to their createft admirers, whether they would not 
adopt a iimilar policy to that which diflared the prefentmea- 
flire? Whether llic latter, as Prince of Orange, would n« 
have flrained every nerve, and made every efiorc in his power 
ill order to break and difconcert the dangeraus league entered 
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fnto by the Houfe of Bourbon ; whether, as Prihceof Ora^nge^ 
He had feen. Great Britain in its prefent fituation, he would 
not immediately perceive the downfall and deftru6lion of his 
own country involved in that of Britain?' And, finally, at 
King of Great Britain, he would not rifquc every thing 
fooner than fubroit to the pride, infolence, and wicked iirobi- 
tion of ttznce and her unnatural confederates ^ 

His Lordfhips was proceeding to explain the conduA of 
Yan Berkel,. the grand penfionary, when he was called to 
order by the Duke of Richmond: 

The Duke of Richmond rofc,, he fatd, to fpeak to order, ^ukc of 
which be was well warranted to do,, as the noble Lord whom RickiaoB4 
he now interrupted had manifeiUy tranfgrefled the eftabliflied 
rules of debate* The noble Lord, in the courfe of his fpeech^ 
inflead of confining bimfelf to the fubjedi matter of the mef- 
fage, in amfwer to which he had propofed an addrefs, and tho . 
p^ers which accompanied it, argued from prefumptive btSis^ 
totatlv unfounded, in refpcft ot the neceffary evidence re-% 
qiiirea on fuch occafions in that Houfe. This would be ex- 
tremely ippropef and irregular, in any one of their Lord- 
ihips, but was doubly reprehenfible in the noble Vifcount, 
who, from the high poft he occupied in his Majefty's Go- 
'^rernment, as welt as the opportunities he had of learning the 
moft early and fecret information, carried with it p^uhar 
weight, and of courfe made a.fuitable impreffion on thofe who 
heard him. 

If the noble Lord had any information on the fubje^l, oi| 
which he fpoke With fo much confidence, he muft have ga- 
thered it from common report, or through the channel fK"* 
offce; if the former, Mt would be indecent to argue upon it 
in the cjiarafler of a confidential fervant of the Crown; if 
the latter, it was his duty to lay his information, and the au« 
thority whence he derived it, before their Lordihips. 

There was one idea that pervaded the whole of his Lord-- 
ffarp's fpeech, which feemed to him extremely erroneous, ^nd 
was the only ground on which the manifefto or meilage, in 
his opinion, could ftand ; that w^, confidering the rough 
draught of a project or plan to be agreed to by the Seven 
United Provinces, and the United States of Atncrica, as an 
original paper binding upon the refpedlive parties. This, it - 
was clear, was a mere projed ! indeed the tenor of the paper, 
as well as the concluding article, exprefily proved it, for it 
f&ys, to be entered into by the parties mentioned. Van Berkel, 
and.Mt*. Lee, the acknowledged fubjeAs of twoindependent 
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I, Iketch ont a plan of a Fanire treaty to he act 
uife Aaiet. To give thii plan *ffe£l, the confent 
Aatet maft be procured ; bat after a period of mc 
yeart, fo far from there beii^ any ratification 
treaty, there ii not a (crap oilpaper, nor a fingli 
ly kind whatever, that either of the prefumed pri 
U tranfafiion ever heard a Syllable relative to tht 
m or pretended treaty, much left that they had ap, 
et the treJiT ii made the only ground of juAif 
: who adviled the iffiiing the manifefto, and f> 
irefent meflage. 

I Grace, after fome fanher obfcfTationt of the fam 
f, concluded with affirming, that the noble Loril h. 
d from the eftablifhed mlet of parliamentary proco 
I he called him lo order, and repeated hit intenti 
ng for the whole correfpondencei as foon ai hit Lot 
loncluded hit fpeech. 

ird Slormont faid, he wai &r from acquicfcing in tht 
lown by the noble Duke, at binding upon the mer 
It Houfe ; that no faCt wai to be flated, or opinion for 
pon information regularly in poileffion of the Houfc 
was fuch a rule, daily experience proved that it hat 
obferved, or indeed at all attended to by the noble L 
generally fpoke from that part of the Houfe in whici 
: Duke fat. He believed a condudt the very rever 
was almofl uniformly purfued ; reporti and hearfays \ 
ently fubftttuted for fafts ; and conclufioni were dr:i 
rgumcnts ralfcd, as if they had been in full proof: tin 
d accufationi lirged, apparently ill founded, at tfie ti 
liich had proved fo afterwards. None of their Lord/l 
earnedly wilhed than he, that the rwularity of tl 
«dings fliould be prelerved, nor none felt more fenf) 
lever they were violated ; which, he was free to fay, 
happened to he the cafe. He indeed rememberei 
d (at the time he firfl had the honour of a feat in t 
fej when its proceedings were conduced with grav 
iignity. It was not, however the cafe at prefent. 
s obferved, that the noble Duke fought a fpecies of i 
ation which was publicly known. The Dutch Gazi 
were full of the motives which dire»^ed ihe conduA 
itates General. After the mod prefling entreaties ai 
ter! condefcenfions on our p.irt, when the p.iner which tl 
! Duke fo warmly contended ought noi lo he corfiilen 
afl of the republic, becaufe it appeared to be no mo: 
3 projeft or" phri of a treaty ; — when this paper was la 
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by our ambaflador before the States General, inftead of difa* ' 
vowing it, they only difclaimed having any knowledge of It 
in general terms ; and when an opening was given to them 
to difclaim the ad:, they declined to avail themfelves, and 
came to a determination to refafe any fatisfadioni and dif^ 
pofed of it ad referendum, to be taken up, or not, at Tome fu- 

■ ture opportunity. » 

If this was not an avowel of the treaty or projed, it wa« 
clearly little fhort of it ; and for his part he could fee fcarce 
any difference between a public a£l of the ftate, and a private 
^&. of an hoftile nature committed by a fubje6b, when thegd* 
verning part of that ft^te denied fatisfadlion, or refufed to pU- 
nifb.the offender. * . ' 

His Lordfhipnext flated the feveral ftages of the progrefs 
of this bufinefs, as con^rmed by the papers referred to their 
Lordihips ; and contended that the States General had a£ted: 
more undfriendly and fubftantially hoftile to us than our na- 
tural enemies the French ; fbr although the latter, for fome 
time before chey publicly declared themfdves, had been fe- 
cretly aiEfting our enemies with military ftores, by conniving 

Vat the private engagements entered into by their merchants, 

?and permitting fome military adventurers to |[o into the re- 
bel fervice ; yet when complaints were made on the fubjed, 
and remon ft ranees repeated, they were not always made with- 
out effeft. This illicit commerce was frequently fufpended, 
if not totally ftopped, by fpecific orders from qourt ; the car- 
jgoes relanded in fome inftances, and the failing of the veflels 
countermanded in others. This was the condufl of a rival 
and inimical power, whereas not one of the remonftrances 
prefented by the Britifh minifler at the Haorue was in the 
feaft attended to. The noble Duke called for the counter 
correfpondence, or the anfwers of the States General to thofe 
feveral remonftrances. It refreflied his memory, and helped 
him to give the nqble Duke an anfwer to bis aiking what was 
the reafon that none of the papers refpefting the condu£l of 
the States General, as ftated hy themfelves, were laid on the 
table? He could fatisfy his Grace by faying there were none, 
for the States General declined, under various pretences, to 
give any fatisfadlion whatever. , 

The confequence of all this wa?, that the Dutch, by being 
considered as friends and allies, it being their intereft to bis 
confidered in that chara£ter, injured us daily in the moft ten- 
der part, and that more effedlually than if they had aSually 

^ecl^ired publicly agaipft i^s: their open enmity could not have 
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done ut-the tenth part of the mifchief* They fappl 
own fubjefts ia open rebellion with all t)ie means of 
Ance, and he wat perfuaded^ upon the beft inform At ioj 
we. ihould never have been in our prefect fituation^ i 
our good fortune that St. Euftatia had baen dedroyed, o 
in the ocean, France, at the period alluded to, had no 
courfe with America, and when (he began to have an 
courfe with her» it was by Aealih, and was far from aff! 
our rebel fubje£ls an affiOance adequate to their wants ; 
Holland, by making her Weft India polleffions the mai 
iour American fubje^ts, furniflied them wiih the mea 
. /continuing the rebellion^ till France, arid afterwards £ 
took a public part in tlie quarrel. 

His Lordihip ohferved, that his Majefty aAed with aJl 
fible tendernefs, wiihing to avpid any thmg which couJ^ 
minifler.the moft diAapt caufe of otK^nce, or be the meai 
embroiling thofe whom he wiibed to confider as his fri 
and allies, in any meafuret which might in their ponfeque 
involve them in a war with France, 1 hough by the tn 
of 1678, i^s he obferved whe^ he was lail up, we were 
thoriied to call upon them within two months after any 
;ittack made on us, to declare war agjinil that power, 01 
<iemand the fuccours prefcribed by that treaty, of troops \ 
ihips, according as choice or convenience might fuggeft ; 
pn the aggreflion of France we forbore to in(m upon the p 
formance of that treaty ; nor did' we apply for thofe fuccot 
till France, with Spain and America, had confederated i 
pur deftrudlion. Neverthelefs now, at the end of eighte 
months, after fo many repeated applications, in the charad 
at one time of neutrals, at the other as allies, copld the Stat 
General be induced to give fatisfadion ; fo far from it, th 
they not only continued to fupply our foreign enemies wit 
military flores, but our own fubjeSs, in i^dual rebellion 
which was no lefs contrary to the law of nations, and the in 
terpretation put upon the treaty of 1674 by themfelves, thai 
the tirfl: principles of juflice, which bind nations not in t 
ilate of a^Stual hoftility to each olher. 

It was very unnecei^ry tp trouble their Lortlfliips further 
in detail ; the prefent treaty, happily found iq Mr. Laurens'i 
papers, only confirmed what was fufficiently apparent before, 
Iha.t treaty furnifhed a key, which decyphered their whole 
pondu(5l ; and if the leaft ambiguity remained, the anfvrer of 
the States General to tlie Britiih miniver lafl December put it 
|)eyond all queftion. They had proyed tbemfelve;s our moii 
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fatal enemies^ becaufe they were concealed. The French, on 
the contrary, entered later into the confpiracy, and declared 
earlier ; confeqoently they a£led fairer, and proved lefs dan- 
gerous. The republic of Holland a6^ed the part of an aflaffiii, 
whb ftrikes and ftabs in the dark, with a double profpe<S of 
fuccefs and impunity; and we had treated that perfidious 
people as they deferved, and as he would treat an aflaffin, if 
perfohally attacked; for had he arrefted the blow, and feifed 
•the hand that gave it, he would drag the villain to the lights 
"and when he was fatisfied that he was the real ofiender, he 
would infli£t the puni/hment which was due to fo atrocious a 
crime. 

He qualified his expreffions, as not applying to the people 
of Holland in their coUef^ive capacity, attributing it chiefly 
to the'efie£ts of party, and the bold and interefted views of a 
Gallo-Amerjcan fa^ion, bribed by lucre and ufurious gain ; 
but be trufted with confidence, that, be the caufe what it 
might, the fpirited' and vigorous exertions of this country 
would convince them of their error, and make them repent of 
their pKcrfidy. We had very wifely determined not to pro- 
craftinate any loiiger-«-we had given them the firft blow, and 
would probably fton them into their fenfes. On the other 
hand, if we had continued to put up with further evafions^ 
and Audied delays, we {hould thereby have only enabled them 
to effeSt by opeii force what they hiad hitherto attempted to 
accQmplifh by treachery and concealment. This was by no 
means founded in cbnjedure ; their conduS befpoke their in* 
tent ion; for while they were endeavouring to amufe us, and 
at the fame tiine continuing to refufe giving us the leaft fa* 
tisfadlidn, they were aSuafly making pireparations for a flate 
of hoftility, a further evidence that they were meditating oa 
the meads of maintaining, by open force, when the moment 
ihould i^rrive, in which all attepnpts of further c<&acealmenty 
they foiefaw, would prove imprafkicable. 

lie depended much on the magnanimity of the nation, and 
the happy opportunity which his Majefty^s meaftires ^ave of 
crufhing the evil, before it arofe to a dangerous degree.— ^The 
Dutch were not yet in a ftate of preparation to effe£t the 
pernicious fchemes they had formed ; and he made no doubt 
but one or other of the following events would be the confe« 
quence; which was all that Great Britain aimed at:— either 
the people of Holland, from repeated lofles and misfortunes^ 
would compel their governors to a6t with juftice, and fulfil 
|he exiting tirea^ies j or that we fliould be able in a very 
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ihort time, bv purfuing oor prefent phul ^fhi^tknitj ^ 
gour and effe<d, to render that republic of no «vail 
vice to the hoflile contoderacy ; the former was Hy mi 
more proKable : lufles» defeat and diiappointoietftt, if n^ 
motivt ihould operate, would btig&t murmur aod difd 
among the I'uhje^t of the republic ; they weoM (boo di 
that they had much to lofe^ and not the moft dtAant 
ipe£t of giin; thc-ir comcDerce would be iinAihilated, < 
pended i rhey would trenihle ibr iht fate of their diftan 
iefiions; in wort, they would ibee^miet at all evente, 
or open ; and be believed, there waa not a noMe Lon 
heard him who could for a moment hefitate upon a ci 
For thefe general reafons, founded in the unequivocal a[M 
antes he had ipentioned, he wat clearly of opiniod, tha 
fads ftated in the manlfedo, thu€ authenticated by the p; 
on the table, contained the moft ample jufttfication oi 
propriety, found policy, land juftice of the meafure cool 
oicated to their Loidfhips in his Majeft\'s m^-iTigey in ani 
to which, he be^ed leave to move the mlowiog addre6 : 
<* Mod gracious Sovereign, 

*< Wfy your Majefty's moA dutiful and loyal fubjeds, 
Lords Spiritual and Temporal, in Parliament aflerobled, 
leave to return your Majefty our humble thanks for y 
xnoft gracious inefllige, and for having been pleafed to cc 
municate to this Houfe your Majeflv*s public declarati 
Jetting forth the caufes and oiotives which have obliged y< 
MajeUy to dire£l letters of marque and general repriials to 
ifTued againft the States General of the United Provinces, a 
their fuhjefls, 

" Weobferve, with much concern and juft indignatio 
that the governii>g part of a nation, wliom the ties of coij 
mon intereft, and the Tatth of mutu.il engorgements, ihoui 
have made a iincere friendf has employed the mo4i hoAllear 
pernicious means to annoy an ancient ally, by lesgumg wit 
your Majefty 'S revolted iuhj«;<^s, smd fumiQimg conllaot am 
effeSual aids to your inveterate enemies. 

<^ We acknowledge, with the higheft fatisfadion, am 
warmeft fentiments of gratitude, vour Majefty's wifdote, i/i 
endeavouring to bring the States G«uieral back to thofe prin^ 
ciples which they have deft^rted, and in the reluflance yoa 
have fhewn to proceed to hoflile meafurcs agaiait a (flate con* 
ne£bd with this country by the dotsft ties t)f mutual intereil 
Vour Majefty's great mpdera^oa and forbtaraaee (Irongty 
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aggravate their cpndudfc, whicb made the prefent fupttjfe m^ 
4i|penfably neceffiry, 

« We beg leave to affure your Mtijefty^ that we fhall, with 
the. warni<*ft and moft dutiful zeal, give every fxipport to thofe 
vigproiis mrafures which your Majefty has determined to 
purft^e* We are fenfible they are founded in juftice and 
wifdom, and are fuch as the honour of your Majefty's crowtti 
aqd the eflential interefts of the nation, require.** 

The I^rd Cbancelhr came from the woolfack to his place.. Lord 
R^ faid, he would be obliged to put the queftion aS mroved by Chancel* 
th^ nobfe Duke : he therefore begged to fay a few words, in lor. 
obfervation to what had &llen from the noble Lord, when he 
differed from the ooMe Duke ; and if at any trnie he thought 
be tAw caqfe not only to differ from the noble Duke, but 
likewifc^ a neceffity of fpeaking in llrong terms ofdifappro- 
batiqn, he ihouid wifli to entirely reprefs his fentiments, be- 
caufe he would be led to believe, if any improper expreflioa 
came from, his Grace, it had been inadvertently fpoken. 
Guided therefore by this rule, he ihould ever avoid general 
atcufatiorts, or perional charges, direfi 6r recriminatory ; and 
abftaiti aS' niiich as poffible, even iq the heat of debate, frpm. 
any thin^: which, out of that Houfe, could not ftand the .teft 
of that kind of language and perfonal refpe£t, which was du^ 
fron^ one gentleman 10 another. Fully perfuaded of the pro- 
priety of IQ conducing himfe^f, he heard with much tjncafi- 
nefs fbme charges made aeainft the advifers of tbe prefent 
meafore; fors though in pomt of fdrm, matters of ftate were 
ftippofed to origitiate with the Sovereign perfonally,. he was; 
free to acknowledge that his Majeffy*s minifters, or advifers, 
were alone conftitutionally retpohfible for the confequences. 

This, however, did not n^e any diflference as to the mode 
of parHamentai;y proceeding, in the firft inftanqe, which, he 
believed, uniformly declared, th^t when the Crown made anjr 
comcpunication to Piirliament; either from. the throne, or by 
mefilge, the fpeech or medage was immediately taken intp 
confid^ratiqo, previous, to the difcufflon of any other bufinefs, 
Fon his part, he thpught the p4pers 00 the the table contained 
every. neceff!iry proof to juftify the meafure : but if they ha4 
not, the order of their Lordfliips' proceedings would not, ja 
his ppinion, admit of any new matter being introduced>. til{ 
the meffiige was fkft difpofed of: 

On this grqund lie clearly conceived that the noble D^ke'$ 
iittendted oiot^on amounted, to a direct; negative^ or, as the 

Ha noble 
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oble Dntce haj announced it, to the poflpoaiog the i 
J way of a previous queftion. Taking it in either lig 
ok chiefly to advertile iheir Lordlhrpt, that it Amck 1 
jch, and that he fboutd conllder it in that light. 

Another eiror, at he conceived, the noble Ouke bad 
ito, wai, ihit if the Houfe agreed to the addrefs movn 
tie noble Vifconnt, fuch an alleiit would bind their Lordi 
nil preclude all further enquiry and difcuflion. He i 
lever afit-nt to this Conclufion, liecaufe he thought the « 
lufinefs, or any part of iti wai at open to reconCder; 
lereafter, at if no fach motion had been ever made or can 
nd it was only on ihii idea that the noble Duke could 
ip the queftion at he did ; for certainly, if the cafe was ; 
s hit Grace underdood it lo be, that their Lotdfliipa wer 
•e for ever precluded by the vote of thii evening, there w< 
w good ground for defiring further information by fuct 
heir Lordlhips a» ihould think that already laid bemie th 
vas not fafficient. 

The noble Duke feemed to lay great flrefi on the circu 
lance, that the treaty was no more than a projefl. Thi 
vould be fome weight in thit argument, ifan opportuni 
lad not hceiTgiven to the States General to retraft or difavc 
t ; tnftcjd of that, their condu A amounted nearly, if not e 
itely, to an avowjl or approhation of ita-contenti; they pol 
^ned it ad referendum, jnd by fo doii^ they difclai'md it i 
brm, but acknowledged it in fubflancci for tnough he woul 
illow, for argument t fake, that they were not prepared im 
Dcdiately to punifh the ofiender. Van Betkel, tbey migh 
lave ii\\*fuA the Britifh Court, by reprobating it \a an ab 
Iraft refolution. or opinion, exprefiing in general termi theii 
Otal difapprobation, and declaring the impropriety or crimi- 
lality of any of the fuhjeftt of the republic entering into a 
jeaty with the rebellious ful'jedt of another llatc^ in tmnj 
ind alliance with tliem. After fome fiirther obfemtions, 
vhich he explained more at large when he came to fpeak to 
:he quelUon, his Lordlhip having received the Duke of Rich- 
nonil's motion, read it. It was \n fuhftanceatfollofri: 

" I'hat an humble addreft be prefented to hii Majefly, 
hat copies of all memorials,, remonllrancct, &c. which have 
leen prefentt^d or recfived to or from the Staiei General of 
he United Provinces, ftnce September 1778, beLidbefero 
haiHoult-." 
. The Duke of Riehmetid then rofe, and faid, he had not heard 

fingle reaiba afiigaed lor w ithheldiog the wlwle of the cor- 
refpouience 
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refpondence bctwcten the Britifli Cabinet and the States-Gc* 
neral,. which did not ferve to fortify him in his firft opinion^ 
that it ought to be laid before rhat Hoafe, in order to enable 
their Lordfhips to come to a decificn founded in judice and* 
good policy. The only information their Lordifhips had to 
ground any vote upon was worfe than none, becaufe it was 
partiaL The noble Vifcount faid, iii argument, there was 
none; if that could he depended upon, bis motion could carry 
nothing with it; it would be a mere non-entity: if produftive 
of no good, neither could it do any. harm* The noble Lord on 
the woolfack, for whofe abilities and candour he entertained 
a very high refpe£t, faid, the motion implied a negative. He 
begged pardon for differing from the learned Lord, but be 
thought otherwife; for it imported no more than this, that the 
King with the advice of his minifters, ifTued the manifefto« 
which contained the motives of their condu£t. Now, iu bis 
opinion, the fair inference was this, that the manifefto was 
mued upon the evidence contained in the papers, or it was 
tiot; i^it was, he» for one, did not think that the evidence of 
the intentions of the States-General was fuch as to juftify hos- 
tilities on our part ; confequently, that other evidence was 
neceflarvt which, if not produced, as he had no expedation 
it would ; in that cafe only it was, that his motion imported a 
negative to that made by the noble Vifcount for an addrefs. 

The noble and learned Lord had infified, that the poft- 
poning the complaint againft Van Berkel ad referendum^ and 
refufing to punifii him, amounted to an avowal of the aA 
with which the penfionary was charged ; this was a reaioning 
he CQuld never adopt. It was novel in itfelf, and of the firft 
impreffion. ' It was well known, that the forms of deliberatioa 
and proceeding, and the nature of the Dutch conftitution, 
were tedious and intricate* The latter was compofed of va- 
rious movements, and though he did not pretend to fpeak with 
accuracy or precifion on the fubjed^, it was more than pro- 
bable, that the States-General were by no means empowered 
to give an explicit and precife anfwer on a fubje£k of which 
all, or infinitely the greater part, of their conftituents mud 
have been ignorant. It was doubtful even when a power 
of puni£hment was vefted in the States-General ; but even if 
iuch a power was vefted in them, their wpnted caution and 
deliberajte mode of proceeding fully juflified their condu£t ; 
and he would appeal to every noble Lord who heard him, if 
there were not innumerable poffible caies in which a fubjefl 
of this country mighc offend, againft the law of nations, not- 
withstanding 
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Withftahding which his puniflnnent, inftead ofheing ta 
by the fovereign power of the fbte^ muft be defeated 
judicial or criminal tribanalt; yet he fancied it iiroi 
deemed a mod abfurd condu^ by any power aggrieves 
a refufal on our part to viobte the Uws by v^ith^haldit 
ftant and exemplary pnnifhrnent (hoald be deemed an a^ 
fion fufficient to juftify hoftilitiet a^ainft at by the comj 
ing party. 

Another point, much infifted on by the noble Lords 
fupported the addrefs, was, that the projed^ or pLm, a 
ed No. VIII. was confideied by them at a treaty made 
tween the States-General ot the UnitJed' Provinces and 
United States of Atnerica. Nothing couM be more rej 
nant to the truth. It could never be confidered in that ii| 
for at moft it was no more than a plan, or projed, coj 
tional in its frame, and, as experience has fince prored, nc 
tory in its confequences. It never was a treaty ; it ne 
was authenticated even at a projeA or treaty in embr 
within the knowledge and oonfent of the refpeAive pria 
pals : nor had fince, fo long as firom Sep t e m ber 1778, to tl 
very day, been confirmed or recognifed : fo that if be fa 
no other objection to the meafure, as juftified and explaim 
by the manifeftoi or the meflage in confequence of it, th; 
alone would be a fufficient reafen for him to refule bis a^ent 
for although no perfon enteitained an higher perfonal refp^ 
for his Majefty than be did, nor could be fiirther from ioi 
putine anv thing improper to him, he contended, that hii 
minifters had made him aflert a falfehood inthatpart of the 
manifefto where his Majefty is made to fay, that the go- 
verning power in Holland bad entered into a treaty with his 
Majefty's rebellious fubje&s in America. 

After endeavouring to ihew that the above was not oniy a 
forced conflruAlon, but a downright falfehood, he lamented 
in very warm terms, At alarming, nay, perilous fituation 
of this country, which was driven into a conteft with the 
three moft formidable maritime powers of Europe; and, in 
all probability, if the prevailing reports were to be depended 
upon, there would fhortly be added a fourth ;«>-but Mini- 
fters feqmed determined torifqueall; they were grown def- 
perate, and by driving every thing to extremity, vainly 
imagined, that in the midft of furrounding calamity, and na* 
tronal diftrefs, their crimes or ignorance would be foi]gotten 
or overlooked. They had the modefty to preach op unani* 
niityi and to claim confidence^ when almoft eyery facceed- 

ing 
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ring ds^y afforded fome frefh ioftance of their fatal igtvorance 
4ind mifchievou8 incapaeitr* The noble Lord over the way^ 
lifter his repeated boaAiMi^ bad, either through ignorance 
or breach ot' promife, furred the dominion of the lea to be 
iurrendered up to. our rival etieaiies, and, by way of ibew^ 
^qg our itrentgth to contend ^ith a third, had confidently 
avoided an encounter with even 6ne of them fingle-handed. 

1 he Hobh Lord in the green ribboHt while he refufed to 
{[ive'any further information to their Lordfliips than'the par- 
tial extrafis on the table, acknowledged the «xfftence of other 
information in one part of his fpeeqh, though he denied it in 
anothor* He referred their Lordiktps to the Dutch Gazettes, . 
This was a langujige be never before heard ufed in Parlia- 
ment, 'it was indeed treating their Lordfliips with a degree of 
haughtineis or contempt aimoft intolerable. He ventured to 
fay. that there were feme of their Lordfliips who never read ' 
a Dutch Gazette, and many who did, attended very little to 
the contents ; but be that as it iiuiy» it was a fpecies of infor- 
mation he never expe£led to hear gravely recommended td 
the gi*eat council of ^he nation by a mintfter in h^h officii 
and in great trufl and confidence with his Sovereign,--^tO 
peruie the Dutch Gazettes as the only document neodTary t6 
enable them to advrfe their Sovereign, when called upon by 
him) at a mofl critical and important period. The noble 
Viiconnt relerred their Lordfhips to a fource of information 
|o which, it was probable, he never reforted himfelf ; for he 
prefumed he was like his uncle, who nev^ read a news-paper 
^^nOf nevffr I -^Thh contemptuous treatment was diffcult to 
be borne. He knew it was in vain to oppofe it, or feek fe« 
dreis. 1 be people were infatuated; the nation was led blind* 
folded ; and where any oppofition or fland was made againft 
thofe pt^rnicioiis and deftruAive meafures, corruption came in 
and fwept every thing before it, and, by its irrefiftible ef« 
fe£ls, fet truth and juflice at deiiance. 

The noble Lord in the green ribbon had dealt in the mar-^ 
vellous as well as the improbable ; be was bold in figure, and 
extravagant in metaphor; he had, indeed, ufed one fome- 
what out of the common road, which he fhould not have 
been much furpriied to hear from the mouth of his brother 
Secretary [meaning Lord Hillfborough^ and alluding to his 
being an Irifliman].; he had Recommended vigorous mea- 
sures, and predi^d their good effects, oiie of which was, 
that they would be the means *^ ofjlunnitug the Hollanders into 
Je^tsi,** It waSy be cpnfeS^, a curious method of 

* bringing 
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brinfflfig people to their recolledion, by firft depriving them 
. ofailieale and memory ; bat he would not quarrel witH the 
fimile^ though he doubted the juilice of its application, h 
was evident*, however, that this langua^ was calculated to 
anfwer certaia temporary porpofes* to delude the people 
with falfe hopes, and ppevent them from refleding ferioufly^ 
and of dire£ling their. attention to the reality of their fitaatioo. 
His Grace fpoke ta a great variety of mifcellaneous matter, 
which aftevwards underwent a more full and detailed dif- 
cuf&OQ, and gave feveral intimations, in the coorfe of his 
fpeech, that as he perceived ail endeavours to fenre this 
country, which he looked upon as devoted, were in Tains 
he was determined for one to difcontioue henoefbnrard 4 
mortifying and unavailing qyofition. 
Earl Earl Bathurjl rofe ana faid, be was much aflooiflied how 

Sftthurft. any noble Lord could entertain the leaft doubt of the fecrec 
intentions of the Stetes^General, or, being fatisiied of thoie 
intentions, could befitate even for a moment about coming 
to a de^ifipa. It was very unneceflary, he believed, to endea- 
vour .to dempnflrate what muft be acquiefced in as feon as 
mentioned, that the States-General either did or did not 
know of the intrigues of Van fierkel. If they were ac- 
quainted with the tranlaflion relative to the private treaty 
executed between tlie penfionary and Mr. Lee, and had not 
taken the necefTary fteps to undeceive our rebellious fubje£ts, 
by pajSipg a ceofure upon their own fubje£ts, who bad thns 
traiterouily taken upon them to confederate, not only for 
themfeives, but the governing powers of the country, or 
Aate ; or being totAUy igiu>rant of what pafles between the 
contra6ling parties, till informed by the Britifli roinifler in 
the month of December laft^ when they poflponed, ad referen* 
dutny the consideration of the complaint fiated by faid mini- 
iler ; their condudt in his opinion, in either event, amounted 
to a juilification of what had been fecretly approved of, or 
connived at by them, or what being tranfaCted without their 
knowledge, as foon as it was made public, met with their 
hearty approbation. 

His Lordfbip obferved, that he had lieard now with much 
indignation, a repetition of the fame language which had fo 
often given fuch juft caufe of o&nce to every real friead to 
his country ; and which in his foul he beKeved, befides the 
particular perfonal ofifence it gave thofe whofe conduct 
and fentiments were fo unju(Uy and indecently traduced, had 
been productive of the worft coniequences in refpe^ of fo- 
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reign powers. Our counfeh were defcribed to be weak or 
wicked; our national flate of defence totally inadequate to 
operations ofienfive or defenfive; our finances exhaufted> 
and, in fliort, every thing was urged that might, by its im- 
preffion or tendency, invite the attacks of our declared ene- 
mies, fhake or render our alliances of none ef^{k^ or create 
a difregard and contempt in thofe flates which were deemed 
merely neutral. ' 

When his Majefty, bythe advice of his minifters, and ap- 
probation of his two Houfes of Parliament, had adopted any* 
meafures in fupport of the dignity of his crown, the rights of 
Parliament, and the prefsrvation of his kingdoms, thofe mea- 
fures were arraigned in the moft indecent terms : and when 
every other means ofobftrufting and defeating them failed, 
then it was the language of fome noble Lords to predidl na^ 
tional ruin, and to a£Brm that it was efle£led by the influ- 
ence of corruption, or ads of minifterial impofition. This 
was what he would never endure, or pafs by in filence, as 
long as he fhould have the honour of a feat in that Houfe; it 
being evidently the language of falfehood and difappointed 
ambition ; it could only originate in the worfl motives, and 
deserved the refentment of the public at large, as well as their 
Lord(hips^ every one of whom, who continued to fupport the 
meafures of government, .being involved in the general accu- 
fation. Was it poflible to fit in that Houfe, day after day, 
without feeling the ftrongeft emotions of well-founded indig- 
nation, — To hear the cbndu6l, of not only the noble Lords 
to whom his Majefly had entrufted the dire&ion of his af- 
fairs bafely and unjuuly vilified, and their characters fcanda- 
loufly and indecently traduced ;-— charged with being wicked 
•at one time, and incapable at another, or both, according as it 
correfponded with the views, or anfwered the purpofes of 
their accufers;-— as having entered into a confpiracy againfl 
the liberties of their country, and leagued for its deftruction, 
but even every one of their Lordfhips who fupported the 
meafures minifters recommended.— -To ftate thofe accufa- 
tions was fufficient, for they contained in themfelves their 
own refutation, and that 'they were no left malicious than 
ill founded. He had for a long feries of years ferved his fo- 
vereign in feveral capacities, and he could lay his hand on his 
heart, and with truth affirm, that he always adled for the 
good of his country, to the beft of his abilities : and that 
there wasnothing the crown had to beftow could induce him 
to give a vote contrary to his con fcience, or declare againfl 
what feemed to him to be the real intereft of his countr j". if he 

Vol. L 1 was 



57 



VAItLIAMENTAItY A. 1780. 

( net Tflry opolent, be lud ta&deatij to pat him abon 
poor lemptatioQi of place and smolmnent ; and be couU 
lit ctmfcience add, that be beliered there was not a iingle 
lie Lord t*ho heard him, and thit had fupported the inea- 
n fe indecentir aflerted to have ttten carried through by 

mere force of corruption, who did not a£t from motives 
lally honourable and confcieotioui with bimfelf, 
3ut it wat pliia whence all this aiofe -, it arofe from a 
:ked ambition ; a luft of poweranddoftiinion; athtrft after 

emolumenti of office. It fprung from corruption, and 

norA fpeciei of corruption, bccaule it was incurable^" a 
niption of the heart." Meafurea were to be oppofed, be* 
ife the; were laid to be the King's ineafures. Minifies 
re to be traduced, becaufe they were minifleri : the; were 
i&ed and envied on account of their fuuation. Oppolitioa 
tceeded upon hopes formed of compelling minillers to re- 
n ; but what was worfe than all,— -than even perfonal per- 
ution, or public accufation, the dearcd interefls of the 
jntry were facrigced to cffe^ the completion of thofe per* 
lious fchemes. He tinfled however, that the good fenfe of 
! nation had learned to trace the motives of fuch a condufi 
their fource ; to fee that It flowed from party rage, which 
ever known to be the refult of political defpair and fadious 
appointment. 

The Duke of Riehmond ioAantIr rofe, and obfervad, that 
•re was no great difficulty in making a general and particn- 

applicatioa of what had jull fallen from the noble Earl. 
was directed igainft thofe who had, from the commence- 
intdf the prefent wicked, unnatural, and rainous war with 
nerica, oppofed the meafurei which gave it birth, and con- | 
lued to the prelent minute 'to oppoie and reprobate it in 
ery Aage of it* fatal progrcft. It was particular, as perfon- 
y applying to himfelf, tor having impated the perfevering 
a war, equally impolitic and unjuft, to the power and ir- 
fiftihte iftuence of corruption. He afTured the noble £arl, 
th all his warmth and eloquence, he had not convinced 
n of the contrary in either refpeA. He was ftill fatiified, 
3t the war, if continued to be profecuted againll America, 
ift inevitably terminate in the deflruCtion of thii country ; 
d he was equally convinced, though he was far from llat- 
pt as a matter applying indifcriminately to all, or perhaps 
any very conGderable part of thofe who countenanced the 
;lent ruinous meafures, that between two parties, thinking 
liflerently and impartiality on the fame iubjeA, the balance 
j been weighed down by the means of corruption. 

The 
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The noble Lord, with all thofe loud and warm profeffions 
of the difinterefied motives on which he had a£ked Cnce he 
became a fervant of the crown, and that enei^etic eulogium 
pronounced by himfelf on his own public virtue, laid down 
one general propofition ; ^* that oppofition to the meafures of 
government are always founded in party and fa6lious mo- 
tives ; that failing to oufl the adminiftration for the time 
being, begets rage and difappointiAent ; and thefe again be- 
get per fonal enmity 9 malice, and ill*will.'* He was ready to 
take his Lordfhip's word for every fyllable of the doftrine fo 
far as it applied to himfelf There was a period, and perhaps 
a long and the moft valuable period of his Lordibip's li/e^ 
^hen he was known to be in flrong oppo^tion to the mea- 
fures of the Court. His Lordfhip, it might be fairly pre- 
fumed, now fpoke as he once felt ; he fpoke froin long expe- 
rience. The ftrufgle was tedious and mortifying, full of 
difappointment, and concluded withdefpair. No man, there* 
fore, was a better judge of the various operations of the hu* 
nian mind under fach circumftances ; asd fo far as he re- 
tained a recolleAion of what pafled in his own-^t was 
fcarcely to be doubted ; it was fair to conclude, that a 
wicked, corroding ambition, whetted and encreafed by uqa* 
vailing attempts, and a fiate of political defpair, were, in hit 
Lordfhip's contemplation, ever proda&ive of malice and per- 
fonal enmity, and ** that wprft fpecies of corruption, a cor- 
rupt heart j"— i-but the noble E^rl is a Tory ; he was then in 
oppofition to the Whigs ; whoever oppofed his friends, wh - 
ther in or out of place, muft have afled from fa^ious mo- 
tives and a corrupt heart* 

The noble Lord had exerted his great talents in endeavour- 
ing to prove the folly and improbability of fuppoGng that 
miniiler$ would withhold from Parliament, or ever had, fuch 
information as w^s neceflary for the full confideration of Par- 
liament, when they came to decide upon any great or im« 
portant queftion. This, be perceived, had been urged in 
favour of the prefent meafure, as well as every other preced'^ 
ing one fince the commencement of the prefent war. Now 
let their Lordihips attend only for a minute to the cafe as it 
really . flood, within their Lordfliips* own knowledge, and de- 
rived from evidence within that Houfe. Previous to the 
commencement of hoftilities in America, the noble Lords 
who fat on that fide of the Houfe warned Miniflers of thq^ 
confequences which were likely to enfue. . After hoftilities bad 
taken place, and that upon the afTurances of a noble Lor/t at 
the table (Lord Sandwich) thdt the Americans were cowards 
and polcrons, and lefembled an herd of fheep, who, ia pro- 
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tion a* they were nutneroDt, were drove with the greater 
lity ; when it wu fatally difcovered, that they were noi 
otally bereft of natWe courage, nor the meant of refiti- 
e, at had been delciibed by the rKiblc Earl alluded to ; unl 

thofe perConi who difapprov.ed of the war, moke the mofi 
left and repeated efforts to fulifiituta treaty for the fword, 

inftead <^ coercion, oteafurct of blood and flaugbter, and 
nnditional fubniiflion, lecomroend conciliation, and a fe- 
lly for and recognition of the political rightt of our Ame- 
in fubjedt } When over-ruled aod.borne down by namben 
Ehcir repeated efforts to thii cffeft, did not they continue to 
iiade then) from the mad pnrfuit, by prediding the inter* 
itice of France 1 and when that event had taken place, had 

the fame men recourCe to the lame exhortatory perfoa- 
» in refpe^ of Spain : and fo on to the very inftaat he 
I fpeaking ? Did not all their prediSiont turn out exa<3ly 
they were foretold, no matter what motives thoCe pre- 
:ioiu might have oiigioated from > and wh it not thence 
ir, that oppofitioQ were perfectly right in refpefl of the 
Icy of the war ? At to the Khcr point, fo llrongly urged 
thie noble Earl, that whether miniders were right or wrong, 

Jaded Upon the moft pure and honeA motivet^ and that 
iament, as wMl at the nation, had approved of thei( 
iduCl ; — ■ here he begged leave to differ from the nohle 
r), as to the conclufion which he drew i for befides being 
ivioced that corruption {Irongly operated in procuring a 
liamentary fan6tion to the feveral roeafurei he had pointed 
i, her-^ai-authorixed to fay, that other aids were called in 
arder to i&e giving fuccefs to a favourite fyflem— 4he aids 
delulionji^amhood, impolition, and miniHerial feduAion. 

could pointy where he to' confult hit memory, innu- 
rable inftancei of the kind during the progrefs of the war. 

would jull advert to one, however, which could not be 
ibted of, fincc it was acknowledged by a noMe Lord in his 
ce m that Houfe, who prelidet at the head of one of the 
I departments in the ftate (Lord Sandwidi) who, when 

m'ld projedt of fubduing America by force of armt was 
I conceived, inftead of augmenting our naval force, at 

commencement of a war, intended to be chiefly a mari* 
le one, reduced the number of teamen from 30,000 to 
000 ; and when afterwards reminded, that mifcariiages and 
ippointments chiefiy arofe from our iiaving an inadequate 
al force, his Lordmip did not controvert the hdt, but 

the con^dence to rife in the fame Houfe, and [n the fame 
;e, and acknowledge that he was conlciom that the force 

voied 
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voted was inadequate ;i but that he forefaw, if he had propofed 
ivhat appeared to hiin to be an adequate force, it might pro- 
babl.y have created an alarm in Parliament and the nation, 
and have tended to defeat the meafures which had been pre-* 
vioufly agreed fipon and fettfed by the King's minifiers. 

So far, therefore, from adminiftration having a£ted upon 
the pureft motives, or oppoCtion upon the woril, it was 
evident, that the former had not only employed the general 
weight and influence, which is the eftablifhed fupport or ap* 
pendag^ of government, but had further ftrengthened their 
plans, and promoted this great objedl of their wiihes, by 
trick, impofition, and deceit ^ while, on the other hand, 
though the motives of oppofition might be called in quefiion, 
their political forefight, and the truth of their repeated pre- 
di£tions, muft fland uncontroverted and unimpeached ; and 
in no one inftance more ftrikingly fo, than that one delufion 
begot a fituation which made another necefiary, tiif at length 
our affairs became fo embroiled and pregnant with difficulties, 
that many who had perceived their error, found themfelves 
brought into a predicament, in which it appeared to them 
more dangerous and fatal to recede than to pufli forward, 
tirufting evecy thing to future events and fpeculative contin* 
gencies. 

The noble Earl faid, that all oppofition to public meafures 
were compofed of the fame ingredients, and that a love of 
power, Vc. would ever operate to produce them, be the 
meafures propofed ever fo wife, falutary, and neceiTary. This 
he affirmed to be contrary to common experience and public 
evidence. He was ready to grant, that mixed governments 
gave birth to contrariety of fentiment and opinion, and of 
courfe, that the beft and wifeft meafures were liable to be 
queflioned and oppofed ; but he denied the inference the no- 
ble Lord had endeavoured to draw from the general obfer- 
vation. AH adminiftrations did not create the fame degree 
of oppodtion, nor were they deferving of it ; nor would all 
adminiftrations, if compared at a fubfequent period, ftand 
the teft of comparifon, fo as to be reduced to the fame flan« 
dard. He .came into Parliament very young, but he was old 
enough to have a feat in that Houfe through the whole of 
the glorious and fuccefsful adminiftration of the Earl of 
Chatham (then Mr. Pitt) ; and he well, remembered, though 
he believed every thing done by that celebrated ftatefman 
might not be univierfafiy approved of, that therp was little 
or no oppolition made in Parliament to his adminiftration, 

to 
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ig aa be coatianed in office. He, for one, heartily 
rred in fuch of hii mearnrei ai ume under delibcra- 
vhen he nai piefent ; aad yet he could fay, that he 
1 intimacy not political connexion whatever with hit 
hip. He had fcarcely a perfonal acquaintance with 
nor wu he ever under hia roof but once, and- that 
f upon a matter of bulinefi. He would not now enter 
ny comparative view with the prcfent adminiftration and 
onduSed by that able and honeft Aaiefman. He would 
Cf however, that the gloriei of that admiaiAration 
now all tamilbed, or their effedc no longer felt ; ard 
efore the very monument deiigaad to perpetuate them 
nilhed. 

; Grace, early in bii fpeech, in reply to Earl Batburfl, 
notice, that what he had faid relative to eorniption, 
b he had literatly meant and applied it to even the ma- 

of that Houfe, he did not ezpefi that hia Lordihip- 
1 have taken it up with fo much feverity ; for at it was 
>£lrine of the noble Earl and hii friends, that all go- 
lent mull be carried on by force or corruption, and as 
derAood it wai not the profejied defign of the prefent fet 
n in power to introduce a government by foice, by firft 
eding the formi of the conAitntion, it was natural to 
ude, that they bad embraced the other part of the al- 
tive, that of carrying on the bulineft of government 
gh the influence of corruption. 

le Earl of ChtfterJUld rofe to the qoeAion ai foon at the 
'■ of Richmond fat down, and arraigned, in very fevere 
I, tlte condudl of certain Loidt in that Houfe, who, 

they fo Arenuoufly contended for the right of free dif- 
n and opinion in their own cafe, denied it to their op> 
Its. Whoever had the niitfortune to di&r from them, 
nllamly pronounced to be weak, ignorant, or incapable : 
lOt even contented with denying them all ability, they 

to the reA charges of the moft criminal and diAionour* 
lature; if it was not wsaknefs, it wat corruption! fo 
t was impoflible to efcape from the obloquy meant to be 
m upon them in any event. 

lis, furely, was a eondufl on the part of thofe who pur- 
it equally unjuft and unbecoming, and Aruck at the 
eilence of parliamentary independence ; it wat arr<^ant, 
r no worfcj in one event, and indecent in the other; 
f charges of that kind were to be permitted, moA cer- 
' the party thus accufed were every way entitled and 
juHi- 
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joftified in recriminating : if noble Lords of a certain defcrip** 
tion thought fit to charge folly and corruption on their oppo- 
nentSt thofe traduced were warranted to retort the accufation 
back again ; and prefume, that none could make fuch unjuil 
charges, had not convi£lion arofe from internal eyidencearifing 
in their own breads. 

As to the meafure communicated by his Majefty to the 
Houfe, he was of opinion, that it was didated by political 
neceflity, which left no choice to the King and his miniAers* 
Holland, through the whole of their condudl, fince the com- 
mencement of the rebellion in America, manifefled a mod 
inimical and treacherous difpofition towards this country ^ 
which was evident, as well by the proteftion and countenance 
they (hewed to the rebel pirate Paul Jones, while he lay in the 
Texel, as by the late conduct of one of their admirals at St. 
Euftatia, who not only faluted, or returned the falute of the 
rebel veflels, but even confifcated the property of our fub- 
ojedis, who had captured fome of the rel^el Ihip and property, 
and brought them into that iiland. He was perfectly per- 
fuaded, for one, that Holland only waited to declare publicly, 
what fhe had been long meditating, namely, till her navy 
Was in a condition to a£t; offeniively, and to a£Ford proteflion 
>4o their commerce and extenfive dominions ; or, as occafion 
'^ might offer^ of a£ling hoftilely againft us in confederacy with 
France and Spain. 

Such being the condu£k and apparent ultimate views of 
Holland, he was firmly perfuaded, that the meafure now un* 
der confideration was the only one which could be adopted, 
confiftent with national dignity, and the fecurity and prefer- 
vatioa of the ftate; and if fate fhould determine that we muft 
fall, which in one event would mod certainly be the cafe, he 
could not for a moment pofipone the declfion ; but rather 
prefer to fall with honour, than furvive with infamy and dif- 
grace. 

The Duke of ChanJoSf after pronouncing a very high eu- Duke of 
logium on the public and private virtues of his Majefiyj and Chandos. 
his good opinion of the laudable intentions of his miniders, 
though they had not been always attended with the wifhed-for 
fuccefs, faid, he mod heartily approved of the fpirit and vi- 
gour which manifedly dictated the prefent meafure. He made 
no doubt but it would be produ£tive of more than one falu- 
tary effeft. Befides difarming a pretended friend, but con- 
cealed enemy, from carrying their faithlefs and dedrudtive 
fchemes into execution, it would convince our open foes of 

the 
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the fixed deteimittation and magnanimity of this coQiury, 
though furrounded by an hoA of Ton, and contending for bu 
rigbtlu) dominion over To great a t)ody of her own unnatnnl 
I 6 rebellioui fubje£ti. 

He acknowledged that our lituation waa critical and peri- 
ous, and that opportunities might have been lort ; bat it wu 
:oo late to take a retrofpedl, and nothing now remained to he 
lone, but to call forth the whole refources and ftrength of tfi; 
»untrjr, and employ them eile^lually againft our enemiei. 
It was in vain to contemplate ilie magnitude of the danger for 
iny other purpofc, but ai it might fuggell the means of foe- 
mounting it; and whether the treaty or projeS negotiated 
ind fign«] by Van Berkel and the Congrefi Delegate hti 
l>een perfe£led, or formally approved of by the States-Gene- 
ral, was, in his apprehenfion, at this ftage of the hofineft, ot 
fery little importance. It was evident in every one poim 
if view the matter could be impartially and rationally 
confidered, that their conduA was fuch throughout ax fully 
jullified the meafure which miniflers had advifed their fo- 
fereign to adopt. Upon this ground he mull of courfe give 
lis negative to the motion made by the Noble Duke, amTbii 
lieaity affirmative to the addrefs moved in anfwer to his Ma* 
[efty's meflage. 

The Marqait oi Keckin^ham exprefled his aftonifhment ar 
the novel language which had prevailed that day on the oppo- 
Gte benches. 7'he whole miniflerial fyllem of politics hid 
been changed ; opinion, fufpicion, and vague and uni:ertain 
ippearances had been fubAiluted for fafts, and motives urged 
3r approved of for precipitating the nation into a war, which, 
■le believed, never before influenced the decifions of a council 
jf flate in a civilized country. He was not, for one, much 
"urprifed at any abfurdity which may have prevailed in hii 
Vlajelly's councils, fo long as the prefent adtniniflration re- 
ained their guidance and direiSlion. His aflonilhment arofe 
Vom a very different caufe ; from the fudden change of con- 
lu£l in the fame men, on the l^me fabjeA, and that m fo ihorc 
I fpace of time. 

He remembered, a very few years Cnce, before France 
)ad publicly declared, when there were the moll inequivocal 
jroofs that ffie was fecretly afliHing America ; that the 
:onAant anfwer made by tl^e prefent mintilers was, '* it 
:annot be, for we continue to receive the molt fatisfaftory 
ifTuranses pf not onl J their intention not to interfere in the 
lifpute with America, or af&A our American fubje^s in armi 
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againft us» bat of fWendfliip and good will." Nay, i^fter tht 
French Cabinet began in. part to develope their future inten* 
tions, by permitting their fubjefls to open a kind of commer- 
cial traffic, minifters continued to hold the fame language; 
and finally, when the noble Lord in the green ribbon, then 
ambalTador at the French court, fent home in his public ca« 
pacity information of an adlual treaty having beqn figned 
and folemnly ratified by the French king and the United 
States of 'An>erica, minifters ftill afFedled to difhelieve it. 
They refufed to give it the leaft degree of credit, though h« 
was perfuaded, if they were really ferious, they muft have 
been the only perfons in Great Britain who entertained a • 
fingle doubt of its exiftence: but that was not all; the treaty 
had been made for fix weeks ; and yet, in the interim, no 
Aep was taken in confequence ; nor did minifters own that 
they knew any thing of the matter, though daily reminded 
and goaded in both Houfes of Parliament, till the very day 
that the Coqnt de Noailles, the French minifter, 'delivered 
the refcript to a noble Vifcount (Weymouth) then Secretary ^ 
of State, 

Here was the contrafted condu£l of minifters upon fimikr 
occafions; not that they could be juftly deenaed fo ; for one 
was their condudl towards a natural enemy and rival power, 
the other towards an ancient ally ; neither was it fimilar in 
ether refpedls, for though minifters had the moft dire£t proofs, 
not of the intentions of what France meant to do, but what 
ihe had already a£iual}y done, no notice was taken of it ; 
whereas minifters, not having a tittle, of proof of any kind, 
on the prefent occafion, of what Holland had already done, 
or meant to do, but waited in the former inftance till France 
declared, by the mouth of her ambafTadcr, the fteps ihe had 
taken ; and now refufed the States-Genei d a few days to con- 
fider, as it might be fairly prefumed, of the proper mode of 
giving the iati&fa(9:it>n defired, and of the means of doing it 
effedually. ^ 

He recoHedled another inftance of the condudb of the pre^ 
fent mini ft ry, which correfponded with that towards France, 
and was diredly contrary to the fpirit and principle of the 
prefent meafure* The noble Lord who now prefides at the 
Admiralty Board (Lord Sandwich) was n9t at the time in 
the fame office, but he neverthelefs approved of it, in another 
capacity (Secretary of State) he meant the condu£k of Spaia 
in reCpeSt of Falkland's Ifland, when the captain of a Spa- 
pifti frigate had the unheard-of infolence to take off the rud- 
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der of a Britilh man of war ; fo atrocious an infult, as in the 
opinion of a celebrated naval officer, fince deceafed (Sir 
Charles baunders) as to fully juAify this country in attack- 
ing the ports, harbours, and naval arfenals of Spain ; and, if 
it could be eff-d^ed, of even laying Madrid in aflies. Was 
not this an aggreffion of the highell and mod aggravated na- 
ture? and yet, how was it poffihie to patiently Jiften to the 
very fame men, and their friends, who tamely put up with 
fuch an outrage upon the dignity of the nation, and the ho- 
nour of the Bntiih fl.ig, now recommending to plunge their 
country into a war with a power allied hv treaty, and con- 
ne£led by the deareft reciprocity of intereu, and mutual pre- 
fervation and fupporr, at a ti(ne too, when we are con- 
tending with the united force of the Houfe of Bourbon, and 
one third of our own fubje£bs armed and eventually confede- 
rated, for our total ruin, it not annihilation, as a fovereign and 
independent ftate. 

There was another circumftance, if poflible, to heighten 
the folly, and which aggravated the impolicy of the a<Sl, that 
the condu(£t of the States General was condemned in the lump, 
and fentence pafled upon them without hearing what they had 
to urge in point of fa£l, or declare in point of intention. 

' How could we pronounce, for a certainty, that the States- 

General had the leaft intimation of the treaty which minifters 
had fo confidently laid at their door ? Was it not much more 
probable that they had not, as after a period of almofl two 
years and an half, for aught that appeared, or was even pre^ 
tended, not a fingle veftige of it could be traced. Was it not, 
if probability were to govern, more likely that the parties 
who devifcd and framed this proje6V, feeing no profpe£l of 
giving it efFe<St, had cautioufly concealed it; or even fup- 
pofing the worft, that the governing power in Holland might 
have come tg the knowledge of fuch a treaty, they had fup- 
prefled it in embryo, and paiTed the aflFair over in filence, from 
politic and prudential motives ? Be this, however, as it may, 
taking the affair in any light, but as a treaty approved and • 
ratified by the States-General of the Seven United Provinces, 
he was clearly of opinion that the war was impolitic, and, he 

^ was perfuaded, unjuA. Such being his fentiments, he ihould 

be for poflponing the addrefs, and giving his affirmative for 
the motion made by his noble friend, in order to fatisfy their 
Lordfliips of the injuftice of a meafure, which might in its 
eonfequences involve fuch vaft numbers of innocent perfons 
io the iofs of their properties and their lives. 
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The Earl of Coventry confirmed feveral obfervations made ^arl of 
by the noble Lord who fpoke laft. He attributed all our Corentrr. 
public misfortunes to the weak or miftaken poUcy in the firft 
inilance, that of attempting to make laws for governing Ame- 
rica againft their own confent; endeavouring to give effedk 
to thofe laws by means of coercion ; and laftly^ to the mad- 
nefs of expedling to fubdue the vaft continent of Am,erica 
by force of arms. This unhappy, this fatal war, was pteg-» 
nant with misfortune, and, if not fpeedily put an end to» 
he made no doubt would fliil continue to bring with it daily 
embarrafllnents. He never, from the earlieft commence^* ^ 

ment of this buHnefs, entertained a fecond opinion on the 
fubje(Sb. America, if retained at all, he thought mufl be 
retained merely upon the title of popular confent, upon mu-^ 
tual confidence and afiedlion, and the government of the pa- 
rent flate be recognized by the only ground on which go- 
vernment can reil with fafety, that is, general approbation. 
However prejudice might warp, and zeal miflead, it muft 
be evident to any perfon who could divefl himfelf a r?ioment 
of them, that America could never continue under the domi- 
nion of the Britifh government a moment longer than fenti- 
itient, affe£tion, and political interefb bound her ; and even if 
our dominion could be maintained by force,, it would be little 
lefs deflru6iive to this country than a<5lual feparation ; becaufe 
it would be but of a temporary continuance, and mufl at no 
very diflant period give way to the real wifhes and power of 
the people. 

• He fhould not go at large into the queflion, further than 
jufl to obferve, conformably to the meafure propofed to their 
Lordfhips, and to the laws and ufages acknowledged and efla- 
blifhed by fovereign and independent flates, that he doubted 
much of the juflice of the war unlefs miniflers had more, 
full and relative information, and would confent to communi- 
cate it to their Lordfhips; and he was much more confirmed 
in his opinion that it might be fo, when he coupled the policy, 
with the juflice. of the meafure. He would not retribute oa 
thofe perfons who fuppofed, that every noble Lord on the fide 
of the Houfe he fat, oppofed the meafures of the prefent fet of 
miniflers from improper motives. He hoped his condud was 
fuch, though his oppofition had been uniform, as to exempt 
him from confcloufly applying any part of the imputation to 
himfelf; but whatever interpretation might 'be put on hift 
condudl, when he exprefl*ed his difapprobation of the prefent 
meafure, it was to him a matter of great indifference; he 
afTured the noble Lords that he trembled for the conlequences 
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when he confidered the enormoos amount of our debt, the 
immeniity of our taxes, their extreme preflure upon the lower 
orders and laborious part of the community, and the further 
burthens which mud continue to increafe and accumulate, fo 
long as the war {hould laft. 

He had lately pafled feveral weeks in the country* and had 
not been quite inattentive to the ftate of the clafs of men wliom 
he mentioned ; and it was with grief he beheld the fatal effeds 
of the prefent ruinous and deftruAiTe war. The county in 
which he refided [Worcefter] was a great manufafturing 
county; and it was'almoft incredible to believe what valt 
numbers were out of employment, in a ftarvtng condition, or 
obliged to apply to *the pari (h for relief. The evil was not 
contined to the lower order of the peofJe; it had reached of 
courfe the farmer and manufacturer, and at length made its 
way to the land -owner and country gentleman* Land had 
decreafed nearly one half in value fmce the prefent war ; new 
taxes were laid on each fucceffive year in an inverfe propor- 
tion ; and though the latter defcription were fiili able to keep 
up appearances, it was only by difcontinuing many of tbofe 
expences which arofe from their fituation and rank in life; 
but when with a debt of almoft two hundred millions, and an 
annual intereft payable on it of feven millions, fourteen or 
fifteen millions new debt was to be incurred this year, and 
fo in proportion, fo long as the war fliould continue— the 
idea was indeed terrible ! He therefore was juftified in con- 
• eluding, when further taxes came to be laid, and flill further 
provifions for debts to be hereafter incurred were added, that 
the ruin which fuch an accumulation of burthen would pro- 
duce would become univerfal : and that want and diftrefs, 
which had hitherto only zSc&ed the lower clafs of people, 
would foon extend itfelf to all ranks and degrees ; for the 
time was fwift approaching, and muft inevitably take place, 
when the lands of England would be mortgaged to the public 
creditors for full one half of their real value ! 

He had dwelt upon thofe circumAances in order to (hew 
the ftrong motives minifters had to aft with the greateft cau- 
tion and circumfpedlion in refpeft to the prefent roeafune ; 
and how much it was their duty, when deciding on the jof- 
tice of the war, to take Irkewife into confideration theexped- 
^ncy^f it— to weigh the provocation againft the confeqtrences, 
aind make an eftimate from every motive which the internal 
ftate of the country, as well as our fituarion in refpedk of our 
foreign enemies might fuggeft, and fee whether a line might 
not be chalked out between a tame ac^uiefcence, and an a€k 
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of political defpair, which appeared to him^ the inftant he 
"Was fpeaking, to lead to greater and more fatal evils than per- 
haps were ever before experienced by any other nation. 

He moft fincerely believed, that it was not merely the in- 
capacity of minifters, or any finifter motives, which could 
have induced them to take this laft precipitate ftep. It was 
directly repugnant to theeftabliflied lyfterti on which they had 
hitherto acted towards foreign powers. It was in his under- 
Aanding an aft of political defperation, or, like the undone 
gamefter, hazarding all upon a fingle dye : he meant, unlefs 
Ibme favourable circumftances were held back, which from 
prudence or other reafons it might not be prudent to reveal. 

Uninformed of the motives on which miniflers ac^ed, he 
could only judge from appearances, and upon that evidence 
he was free to fiiy, that they flood in a great meafure excul* 
4pated in his eyes, for he could jonly confider them as inftru- 
icnents a£ting in a ftate of infatuation, under the influence or 
decree of Divine Ptovidence, in order to fcourge a devored , 

land; but under whatever influence they might have a£led, 
fie fincerely wifhed, that thofe who were fuppofed not to be 
under any fuch impulfe, would call for the information ne- 
c^3LVj to fatisfy the Houfe of the faft ftated in the meflage, 
that the mantfefl^ arofe out of neceflity ; and that to three 
inoft formidable and powerful enemies, we had been unfortu- 
nately compelled to call a fourth agaifift us into the field. 

The Earl of Fauconberg complained much of the language j^arl of 
which was predominant in one part of that Houfe, and which paucon* 
"imputed corrupt motives indifcriminately to fuch of their berg* 
Lordfhips as fupported the meafures of government. It was 
a charge eafily made, and with difficulty refuted. In his 
opinion, the contrary approached nearer the truth ; and that 
thofe who oppofed goverr.ment, oppofed it with a view to get 
into -place. At all events, he could anfwer, fo far as the ac- 
cufation might be fuppofed to afFeft himfelf, that he was 
above being bribed or corrupted. His fortune was ample, ^ 
and put him out of the power of temptation ; and he could 
fafely affirm, that it wa« not the emoluments arifing from the 
places which he help [a lord of the bed-chamber and colonel 
of a new raifed regiment] that induced him to accept of them, 
but the honour of ferving his Sovereign, whofe peifon he 
loved, and whofe virtues he revered. One of the trufts he. 
held was of a military nature, and, he believed, thofe who knew 
any thing of hifti, or about that tranfaflion, could not imagine 
that he was induced to accept of it from motives of profit or 

with 
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with a view of emolument. He aflured their Lordfhips, that 
his motives originated from another fource. When France, 
allied with our rebellious fubjedls, threatened an invafion, he 
thought that his loyalty to his Prince and love of his country 
called upon him to offer his fervices. He did ofiertheai« and 
they were gracioufly accepted ; and he valued his prefent fitu- 
ation much more on account of the affeAion he bore his M a* 
jefty, than from any advantage he could poilibly derive from 
it. He protefted Gncerely, for one, if it could be fo fettled in 
general, that he would very chearfully furrender what he re- 
ceived to the ufes of the ftate. As he was difpofed to believe, 
that much of the oppofition made to public meafures, arofe 
more againft the propofers of them» on account of the emolu- 
ments which they enjoyed, than the meafures themfelves, he 
would gladlv refign what he enjoyed to the clamorous and 
difcontenteii, in order to purchafe unanimity and concord. 

He thought it became the duty of every loyal fubjeiSl and 
friend to his country to ftand forth at this alarming crifis, 
againft both our foreign and domeftic enemies ; againft all 
new-fangled opinions, relative to ideal fchemes of political re- 
formation, which tended merely to create and nouriih dif- 
contents, innovations which, if permitted or encoaragec{% 
would end, he feared, in national diftraAion and public con- 
fufion* 
Earl of Ssrl of Shelburne (Lord Wycombe) rofe and faid he ar- 
Shelburne rived in town but the night before, and nothing but the im- 
menfe magnitude of the quefllon under their Lordfhips' confi- 
deration could have induced him to come down to the Houfe 
that day. He had long determined to abfent himfeif from his 
attendance there, becaufe he was convinced it was out of his 
po\^er to render his country any ejQiential fervice, as public 
affairs now ftood, and as government was condufled. If his 
attendance that day had not ftruck him, as a fuperior call of 
duty, which could not on motives of honour and confcience 
be difpenfed with ; he affured their Lordfhips, had he ftaid 
away, he would have been furnifhed with a very cogent apo- 
logy, namely, his having been attacked in the country, with 
a violent illnefs ; and he feared that in the courfe of the ob- 
fervations he was about to make, that circomftance would 
prevent him from giving the degree of attention which a fub- 
je£k of fo much importance neceffarily demanded* 

He had, on former occafions, at feveral times, particularly 
towards the concluHon of the laft feffion, refolved to give 
their Lordihips and himfeif no further trouble refpe£ting the 
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inifconclu6l of minifters, and the fatal efi^6ls of the meafurei 
which they had from time to time recommended to that Houfe; 
he had hitherto faithfully kept his word, and would heieafter 
continue as faithfully to adhere to it. But a Dutch war! s^ 
Mrar with Holland ! as foon as it reached his ears, filled him 
ivith amazement. — What, a war with Holland ! with our 
ancient allies and natural friends ! whofe efforts and connec* 
tions, for more than a century, have proved the chief fecurity 
of both flates ! their fureft and beft fafeguard? A war be* 
tween thofe powers, who, while united, not only fupported 
their own independence, but the liberty and independence of 
all Europe — the great prefervers of ihe balance' of power : A 
rupture between two flates thus circumflanced, and thus aU 
lied he could hardly give credit to; and when he did, it 
only fprved to fill his breafl with a mixture of grief and afto- 
nifhmenti — It benumbed all the faculties of his mind, and in 
its firfl effe6ls, left no other impreffion there but wonder and 
and amazement ! 

' He afTured their Lord (hips, that he did not now rife to 
condemn miniflers, or to point out the folly and incapacity 
which marked fo flrongly every fingle feature of their public* 
conduft fince our unhappy rupture with America, He could 
have no perfonal ill will to them ; on the contrary, there 
vl'ere fome among them for whom he entertained great re- 
fpeO. ; neither did he wifh, as had been mentioned by a noble 
Earl, (Bathurfl) early in the debate, and by more than one 
noble Lord in the courfe of it, to fucceed to any one of their 
fitpations. The refponfibility and labour annexed to fuch 
fituations rendered a fuccei&on neither defirable nor enviable, 
in his apprehenfion, at any time; but at fuch a period as the 
prefent, that man's mind muft be flrangely framed indeed^ 
who, upon any pretence or temptation, could be induced to 
accept of any high or refponfible office, when he mufl be 
convinced, that the happieft union of talents, integrity, and 
popular confidence, aided fey the utmofl vigour of tnind and 
laborious induflry, had not, even in imagination^ any thing 
on which it could fecurely refl ; and when the moft fanguine 
hopes and warmefl expeftations mufl build their propofed 
fuccefs more upon chance and a fucceffion of fortunate 
events, than from a confcioufnefs of real abilities, ftrength- 
ened by national co-operation and united councils. But his 
wifh t) fucceed to any of the prefent miniflerg was out of the 
queflion, Minifters knew it, and of courfe they would not 
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deny it ; they need not he told, that nothing could tempt bino 
into fo embarraffing and pen)|exing a fituation. 

A Dutch War, he conftiild, called him once more, and he 
believed tor the lail time, to that Houfe ; and while he was 
full ot the flrongeft emotions that he ever felt upon any oc- 
cafion of tlie kind, he found himfelf almofl totally unable to 
proceed. The idea was immenfe, and the fuhjeft much be- 
yond his grafp; he could take a view of this or that particu* 
lar part of it; but when the fubje£t prefcnted iticrif together, 
it filled his mind in the fame manner that he felt when he 
contemplated the national debt. He, or any of their Lord* 
fliips, could eafily meafure in their minds a few thoufnnd 
pounds ; more might he added, and computation might be 
pufhed to a certain length ; but when it is known that the na- 
tional debt w.is fwiftly approaching to the enormous fum of* 
two hundred millions, the mind became bewildered and clouded ; 
even the powers of imagination failed ; it refembled infinity 
of fpace, or infinity of duration, which only ferves to pro- 
duce doubt and uncertainty ; fo it was refpefting tlje DutcHi j 
war; reflexion was at an end; inveftlgation had nothing to ' 
examine. The u'^ore attentively it was confidered, the lefs it 
. was underftood ; and when the probable confequences it i 

would produce prefented themfelves, it led into an ocean of I 
doubt, alarm, apprehenfion, and mental diftra6lion. / 

Hss Lordfhip, in a general reply to what had been thrown 
out refpedling party, faid, that he wifhed not to be included 
in any fuch diftinftion. He neither was bred or trained up 
in party principles, nor had ever lifted in any. He care- 
fully avoided it, becaufe he Jcnew it would anfwer no good 
. cod ; and experience had convinced him that he a<£led right. 

But it was ridiculous to fuppofc that there was any fuch 
thing as pnrty now cxifting.— There was not-^There were 
numbers of perfons in both Houfes in oppofition ; but the re* 
fult did not conftitute a party, — Oppofition was compofed 
of a great number of petty fquads of individuals; but their 
ccnducl-, if it aimed at any thing, had defeated the very 
purpofes of an effetSlual oppofition ; and whenever they 
feemed to unite in opinion upon any important queftion, 
their attempts had always, and ever woiild, he ventured to 
predict, mifcarry. It was in vain to oppofe the meafures of 
adminiftration ; the Crown had gained an irrefiflible influ- 
ence, vi'hich bore down every thing before it ; the people 
find Parliafnent had acc^aiefcedj or, if %ny effort was made to 
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ftcm k, it only ferved to prove the follj of the attempt 
and that every ftruggle anfwercd no other purpofe but to 
augment that influence it was fet on foot to corre£t and 
prefcribe limits to ; the confequence of which was^ on 
the part of thofe who flood forth in oppofition to go- 
vernment, that they were deemed criminal becaufe they 
proved unfuccefsful; they were publicly abufed, and pri- 
vately traduced; and even were difappointed of that fpecies 
of confolation which every man, more or lefs, looks for, 
when lie contends for the rights and welfare of his fellow* 
citizens, and by being held up by their opponents as the fe- 
cret or avowed enemies of their country, and the fac- 
tious and interefted oppofers of the King and his mea* 
fures, had the additional mortification of being render-^ 
ed, in fome meafure, unpopular. His full perfuafion that 
this was the eSt& of the inefFedlual ftruggle he had been for 
many years engaged in, was, he fincerely declared, his fole 
reafon for abfenting liimfelf from his duty in that Houfe. 
He had made up his mind the laft day he had the honour of 
addrefling their Lordfhips on the fubjed ; nor had he any 
reafon fince to depart from that refolution* He trufted that 
his friends would think it a fufficient 8he ; if it fhould not 
appear to them in that light, he would have thd confolation^ 
thajt it brou^^ht the moft full and perfed convif^ion home to 
his own mind. 

The condu£l which he had prefcribed to himfelf this day, 
was by no means a departure from the rule abovementioned» 
He attended now as a Privy Counfellor in the gteat heredi- 
tary council of the nation, to ofFet advice to his Sovereign, 
at a mopient of national peril and diftrefs* He had confult* 
ed no perfon, and was acquanted with the fentiments of only 
a very few. He knew his own, however, and would declare 
them fairly, openly, and without difguife, or without the leaft 
regard to ihofe of any other man. Before he ventured into 
detail, or the proofs on which he had founded his opinion, 
tbe general refult of what he had learned, or could difcover, 
was, that we fhould inftantly fupprefs the manifefto, and 
endeavour immediately to return once more into a ftate of 
amity and alliance with the republic of Holland. 

His Lordihip th^n proceeded to difcufs the queftion on the 
grounds of juftice' and political expediency. In refped to 
the former, he contended that the condu£l of adminiftration 
was perhaps the moft extraordinary that ever entered into the 
mind of man. The treat v figued by the penfionary Van 
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Berkel was no more than a projeA to be hereafter entered 
into, and was befldes conditional, or contingent. It was 
only to have e£Fe£t upon a future event: namely, if the 
coiifeders^ted States of America fliould hereafter be declared 
independent by the powers of Europe; but though it had 
been authenticated and confirmed by the States General of 
the United Provinces, it could not in any light be confider- 
ed as an aggreflion, at leaft fuch an aggreffion as would juf- 
tify the commencement ot hoftilities on our part. There 
were bcfides fome other circumftances which rendered the 
paper much leG offenfive, for it was^ after Parliament had 
oiFered terms very little fhort of American independency; and 
when the feparate proportions of one of the American Com- 
miffioners were added (Governor John ftone) which propofiti- 
ons, though denied in argument^ or explained away, were never 
ditowned by miniflers in diredl terms, the whole amounted, 
with what Parliament had offered, to a Hate little (hort of abfo- 
lute independence, fo far as the fovereignty of the Britifh legif- 
lature was concerned, fiut the main and only true queflion on 
which the meafure of hoftility was to reft, or be fupported, 
was this : W is the treaty figned by Van Berkel and Mr. 
Lee, the Congrefs delegate, binding on the States General, 
and America, or either ? If it was not, then he was autho- 
rifcd to fay, that the treaty was not an a£l for which the go- 
verning power in Holland was ftriftly, generally, or equita- 
bly refponfible. 

Another confideration he begged leave to prefs upon their 
Lordfhips' mind, which he hoped would meet with that de- 
gree ci attention it feemed to him to merit. He would fup- 
pofe the utmoft that was ftated ; he would fuppofe that the 
States General knew of the treaty even before the tranfaflion 
was communicated by Sir Jofeph Yorke at the Hague; and 
ftill further, that the poftponing the complaint ad rtferendum^ 
was either a denial of fatisfadtion, or fometbing bordering 
upon it. This he would take to be the utmoft point mini- 
fters could ftretch, what they had been pleafed to make his 
Majefty affert was an aggreffion on the part of Holland. He 
would not fuppofe it ; he Would take it for granted, bccaufe 
it was fo ftated in the manifefto on the table, the only autho- 
rity upon which their Lordihips were defired to vote the ad- 
drefs. Were, then, minifters as ignorant of the conftitu- 
tion of Holland as they were of every thing elfe which re- 
lated to foreign affairs > Were they fure that it was in the 
power of the States General to give redrefs, much lefs punifh 
the fuppofed delinquents? Were they fo uninformed as not 
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to know that the States Gener;^! could not at all take cogni-^ 
zance of the affair, without confult and deliherati >n } It 
feems they were. He would tell them, imperfedly ac- 
quainted as h^ was with the conftitution of the Dutch re- 
public, that it was not competent for the States General, in 
their deliherative capacity, to exercife an aft of fovereign 
power over any one of the other provinces, much lefs to 
overturn their municipal rights, or violate the laws. He 
believed the faft was notorioufly known ; at leaft hiftory and ^ 
experience, in a great variety of inftances, confirmed it. 
It was notorious that fome of the fuhjedls of the repubjic 
fold powder and military doves to the French during the 
fiegc of Bergen -op zoom, the celebrated flege in the war he- 
fore the laft (a town that was the acknowledged key of their 
own dominions) and thereby enabled the enemy to take it: it 
was no lefs fo that t!iey were frequently detedled in the fame 
ilHcit traffic in the Wefl Indies, upon other occaiions, when 
they fupplied the fhips of their own and our enemies from 
St. Euflatia, and even at fea. But probably miniflers for- 
got that Holland was a flatc compofed of merchants, whole 
great view was to promote and extend their commerce, and 
that adls, which in other countries would be deemed of a 
very heinous and puniftiahle nature, were confidered in Hol- 
land but mere venial offences : even allowing the contrary, 
his argument held equally good, as to the point of aggreffion; 
that it was not in the power of the States General to give a 
clear and fpecific anfwer to Sir Jofeph Yorke's memorial ; 
nor even give a promife to punim or redrefs any grievance 
which might have been occafion^ed by the conduft of a perfon 
or perfons amenable to the provi racial ^tates of Holland only, 
and exclufively anfwerable to the local tribunals within that 
particular jurifdi(Sion. 

The noble "Lord in the green ribbon had talked of the 
Duke of Marlborough, and that great and ' magnanimous 
Prince, King William, on whom he had beftowed fuch juft 
eulogiums, and ventured to anfwer for them, that if they 
had been now alive they would aft precifely as the prefent 
miniflers had done. He denied the aflertion to be founded, 
and fpoke, he prefumed, upon as good an authority as that of 
the noble Lord, upon the authority of hiflory — of what had 
really happened, not upon what might probably have happened. 

In the firfl place, he would contend, that the Prince of 
Orange, as King of England, would never have broke with 
Hollands or have difuniteda conjunction of power, which 
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was the only barrier for the fupport of the Proteflant religion* 
and the prefervatioh of the liberties, or balance of power, in 
Europe, againil the encroachments and alarming ambition 
of Lewis the XlVth, or now of the Houfe of Bourbon. On 
the contrary, that great Prince, as King of England, and 
while Prince of Orange, conceived the interefts of Great 
Britain and Holland to be the fame. He carried this idea to 
its fuUeft extent, and all the real friends of both countries 
united in the fame opinion. Since the firft eftabliihment of 
the republic, in the reign of that glorious and wile Princefa 
Queen Elizabeth, this continued the prevailing idea in the 
Britiih councils; unlefs in a few inflances, when the exccp«- 
tlon explained itfelf— he meant the con left between England 
in the time of the Protefiorate and Holland ; and the two 
Dutch wars, in the reign of Charles the Second* Crorawdl, 
it was well underftood, knew little of foreign politics, and 
befides was led to connect himielf with France, in order to 
fupport his uftirpation. The wars in the reign of Charles 
the Second originated in the court, and from motives ia 
which the nation had very little to do, unlefs it was to plun- 
der both Holland and England, feizing the Dutch property, 
and diverting the public grants to private purpofes. The 
prefent meafure, he was perfuaded, originated likewife from 
the court, and though probably not from the like motives, 
from others ho lefs a'»furd, deftruflive, and difgracefiil to 
the nation, as he fliould hereafter endeavour to demonftrate. 
'On this ground he was fupported by hi Aorical evidence to 
aflert, that it had been the policy of the moil able and honeft 
flatefmen this county ever boafted of, to cultivate not only 
alliances, and to form connedlions with Holland, but indeed 
the moft inward confidence and friendfliip. 

The noble Lord in the green ribbon, when he fpoke of 
what Marlbbrough and King William would now do, feemed 
to be totally ignorant of what they had done* The Prince^ 
though King of England, and Stadtholder, was repeatedly 
informed, that feveral of the fubjefis of the United Provinces 
correfponded with his enemies, and fupplied France fecretly 
with military ftores for carrying on the war. He had evi- 
dence of it from their written correfpondence, on various 
occafions. He complained in his double capacity, as King 
and Stadtholder, but was obliged to Gt down contented, 
without obtaining redrefs : nay, more, he once got a packet 
into his hands directed to fome of the principal traitors, who 
were burgoma{lers>. and was obliged^, in his magiftratical 
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chara<Sler, to lay it unopened before the States General, 
who, after the fuUeft evidence of the feS, fu6Fered the wholes 
to pafs away unnoticed, without even cenfure, mach lefs 
punilhment or public dTifavowah At this time, neverthelef» 
Great Britain and Holland were contending for their all, 
their refpe6live religions and liberties, againft Louis the 
XlVth, then in the zienith of his glory. When, therefore, 
noUe Lords talked of fatisfa6lion, punifliment, difavowals, 
^ &c. he could not help fmiling, particularly when this lan- 
guage was fupported upon the great names of Orange and 
Marlborough, the latter of wliom, as well as the former, 
while he was pulling down the formidable and alarming 
power of Louis the XlVth, and procuring a barrier for Hol- 
land, was well apprized that many of the fubje£ts of that 
republic were concerned in tranfaftions, which, in the lan- 
guage of the royal manifefio, the meflage, the propofed ad- 
drefs, and the noble Vifcount who mov^d it, would have 
been deemed an aggreifion fufficient to juftify a declaration 
of war ; yet the latter, that immortal hero, Marlborough, 
was fo pufillanimous and wretched a politician as to continue 
to.beaty year after year, the armies of France, and to fight 
the battles of a nation of fecret traitors, and unprincipled 
republicans ! ! ! 

On the other part, the injuftice of the commencing hofti** 
lities, he was no lefs full and explicit. He faid it would root the 
deeper tlie encreafing jealoufy, and confirm the general odium 
which had prevailed all over Europe, on account of our con-^ 
du£t towards France, previous to the declaration of the laft 
war; proofs of which he was witnefs to when he travelled 
on the continent, in innumerable inftances. He was, it is 
true, well received by certain perfons, but whenever the 
fteps taken in refpedk of the feizurc of the French iTiips hap- 
pened to be mentioned, it was either condemned in the 
ftrongeil and moft pointed terms, or, if people remained 
filent, a mixture of horror and indignation feeiued to be ap« 
parently painted on their countenances. At a later period 
indeed, when the brilliancy and rapid fucceffion of our vic- 
tories and fucceiles raifed the name of Briton to the higheft 
pinnacle of fame and military glory, they dazzled the eyes 
of the multitude, and in fome meafure fan6tified the means 
by the end: but even then, when men reafoned, he could 
perceive either in the words or a6lions of thofe he mixed 
with, a fecret, or public difapprobation, indeeil, of deteita- 
tion of the firft beginnings of that war. Ail Europe was hurt 
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and alarmed ; we were called a nation of pirates and public 
plunderers; and it created, he was perfuaded, the feeds of 
that jealoufy» the unhappy fruits of which have been the 
principal caufe that one half of Europe are in arms again ft 
us, and the other half remain inaftive, and exprefs a kind 
of filent pleafure at our approaching downfall. 

But wtiat was the condu6l which created the jealoufy) in- 
dignation, and fecret ill-will, which h^: had been defcribing? 
Noth. g, when compared with that which roinifters had now 
advifed their Sovereign to adopt-— though war had not been 
formally declared againll France, hoftilities had commenced 
in the eaftern and wef^ern world — [In the Eaft- Indies in 

1753, ^"'' *'* ^^^ ^^^^ P^^^ ^^ Virginia in 1754, where 
Waihington, then a Major of a Virginia militia regiment, 
with fome regulars, to the amount of 300, were made pri* 
foners.] — Yet fo careful was the Britifh cabinet not to give 
caufe of complaint or jealoufy to the neutral powers, that 
they ordered the fhips and cargoes to be laid op and pre- 
fer ved, or where the commodities were perifhable, to be fold 
and held till the end of the war, for the benefit of the re- 
fpe£live owners, which intention was afterwards faithfully 
and punctually carried into execution* 

This was the meafured, cautious, and equitable conduct 
of the wife and honeft miniftry of George the Second. Now 
for a ipinute compare and contraft it with that of their pre- 
fent fucceflbrs. In a time of the moft profound peace be- 
tween the two ftates, allied by treaty, friendfl)ip, and com- 
mon intereft, without any hoftile appearance or preparation 
on the part of Holland ; in the midft oF the moft perfedl fe» 
curity and confidence, as well upon the faith of fubfifting trea- 
ties, as under the univerfal and eftabllfhed cuftoms current 
among, andacknowledgedby, every civilized nation on the face 
of the earth ; upon an uncertainty at the heft, and fo far as 
appears,, upon the moft ihameful pretext imaginable, what 
has been the decifion of the Britiih cabinet ? To foize all 
Dutch fliips, whether of private or public property; whe- 
ther under commercial proteftion, or drove in by ftrefs of 
weather, or the threatened deftrufiion of the elements: — 
and what next ? — It may be fuppofed to compd juftice, if 
witliheld; to procure fatisfaflion for fome infult; to indem- 
nify our own fubjedts ; and to retain the property thus feized 
and withheld till the obje<£l, whatever it might be, iliould 
he attained. — By no means: — hut to the difgrace of the 
^country, to the total diflionour of its councils, and in direiSl 
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violation of all laws, whetber of nations, of nature, of pub* 
Jic honour, and private faith, the fhips and. cargoes are feized, 
not to be retained, but confifcated for the joint advantage of 
the captors and the ftate; and what is worfethan all,*a com- 
mandment given to render the municipal tribunals the inAru- 
ment of legalizing an a6t, which is equally repugnant to every 
law now exifting in the written codes, current, or of autho- 
rity, throughout Europe. 

His Lordfhip, after preffing this point with great ftrength 
of argument and in a moA rapid flow of language, obferved, 
that befides the injuflice of the a£t, as a matter of (late, it 
was a manifell impofition on the whole nation, and feducing 
the public upon two grounds, equally injurious to the honour 
of the nation and its interefts. It tended to miflead the pub- 
lic, by inflaming it with ill-founded refentments; and to gain 
the aipprobation of individuals, with a proipe£l of acquiring 
property to which they had no title, but what was founded 
in force and plunder. 

But as he faid when he firft rofe, that we ought, in his 
opinion, to endeavour to tread back the fteps which led us 
into our prefent fituation, and at all events feek to effcSt a 
reconciliation, fo he was clearly of opinion that it was not 
yet too late. An opening, and a favourable one, ftill pre- 
fented itfelf, if the news-papers were to be depended upon, 
which was the only fpecies of information the noble Vifcount 
feemed willing to give their Lordfliips; — ft was all their 
Lordfliips were likely to have; — it was all the information he 
had himfelf-VThe province of Zealand, as ftated in the 
Dutch Gazette, declared a defire of peace, and hoped it was 
not too late, but might be yet effefled. It was the duty of 
minifters to improve that difpofition towards reconciliation. 
He doubted not but it was ftill prafticable; and as the only 
profpeft of procuring the falvation of this country, and re- 
lieving it from the infurmountable diflSculties which fur- 
rounded it oii every fide, he earneftly recommended it to 
their moft ferious auention. There was, it was true, one 
great impediment which ftood in the way, and which the folly 
and precipitation of minifters had been the caufe of. So far the 
fcheme had anfwered the purpofes it was intended to ferve: 
the Dutch were called traitors and fecret enemies,, in order to 
bring-upon t^iem the public odium; the dignity and honour 
of the crown defcribed as being openly wounded; the falva- 
tion of the ftate, fay minifters, is deeply interefted in the moft 
fvidden and deciftve exertions againft our new enemies; and to 
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give the whole the more certain foccefs, individuals are called 
upon and invited to (hare in the plunder; their fortunes are 
to be ma iehy the ruin of an innocent people, and that merely 
on account of the particular conduA of a few fadious perfons* 
The alarm is ftruck, the found is inftantly conveyed to ever j 
part and corner of the kingdom, and the people are conjarcd 
to concur and affift in the general propofed deftrudlion of a 
mifreprefented people* M'nifters, like the parfons on the lea* 
coafts, pioufly point out the booty; one party are detached 
here, another there, a third by a particular path, and all ex* 
horted to repair to the wrecky in order to partake of the 
plunder. No perion waiting or hefitating to aflift in the ge- 
neral ruin, or making it a cafe of confcience. 

Tlie impediment which flood in the way of reconciliation, 
and to which he alluded, arofe from the impolicy as well ^ 
injuftice of the meafure*-that was iffuingletters of marque 
and reprifals, and of courfe ordering the jDutch property to 
be conHfcated. This, he was ready to confefsy would throw^ 
a ftrong bar in the way of amicable adjuftment ; becaufe the 
public faith of the nation w^s pledged to the private captors, 
and a property vefted in them by law, which could not now 
be reclaimed, upon any other condition fhort of giving them 
an equivalent. — Be that however as it might, fo great was the 
obje^, In his mind, of an immediate reconciliation with the 
republic of Holland, that though the difficulties were greater 
. than they feemed to be, and the expence of redeeming the 
prizes already made, by giving fattsfadion to the captors, were 
double, nay treble what it was; he was clearly of opinion, 
that no flep, induflry, or management, fhould be left un- 
tried, in order to regain if poflible the friendfhip and alliance 
of Holland, or at all events to promote a friendly neutrality. 

In the courfe of his Lordfhip's argument, he obferved, 
that fovereign ftates were extremely ignorant of the muni- 
cipal laws and internal regulations which prevailed in other 
governments; and particularly fo in refpedl of Great Britain 
and Holland; the latter of which was notorioufly known 
to be the mod intricate and complicated in its movements 
that ever exifted. — He recolle£ted an inftance, which hap- 
pened to himfelf, when he had the honour of ferving his 
Majefty in an high office. [Secretary of State for the fouthern 
department] It was in the cafe of the Spanifh Jefuits, who 
werefuppofed to poflefs a very confiderable property in our 
funds, which their fovereign^ when he had diflblved that 
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order, and confifcated their property t^itbiri his ddmidiohsj 
wiflied to feize.— The Spani/h mlnifter made repeated ap- 
pHcations to him on the fubje£ly by the diredlion of the King 
bis mafter. — ^He was aftonifhed at the requeft, and endea- 
Youred to convihce him of the total inipradticability of com- 
plying with it ; the conftitQtion would not permit it, for the 
laws were fo (Irong and fpecific againft it, that even the proper- 
ty of a traitor could not be attacked in the manner defired. — 
But allliis eddeavotirs were in vain. The ambjiffador (Prince 
Mailerano) though an able and Worthy man, could not be 
perfuaded, but the court c(f Great Britain were favoutably 
inclined to the Jefuits; and that we could have eafily granted^ 
what, upon motives of concealed policy, he prefumed we had 
refufed; 

His Lordthip having explained very fully his opidion re* 
lative to the injuftice of comniencing hoililities againft the 
Dutch republic, Confidered the rfieafure on the other ground, 
that of expediency; arid it was here his Lordfhip,- with his 
ufud abilities and extenfive information^ entered into a com- 
preheniive, though a brief and correfb^ view of the ftate of 
the nation. 

He laid it down as a propofitiod, to which every nobid 
Lord who heard him muft ailent, *' that all the public mis- 
fortunes which the nation hiid already felt, and the many more 
^hich it was in all probability doomed td experience, were 
caufed by the American war,** which war was the native ofF- 
fpring of minifterial igriorance, obftiriacy, and want of po- 
litical principle ! It had for its immlediate obje<^ the increa- 
ling the influence of the crown, and the power of the fove- 
reign. It was conceived irt ambition, it was nurtured by folly 
atid rafknefs ; it was founded in ideas totally fubverfive of the 
Britiih conftitution ; it was unjuft ^nd wicked in the eitreme; 
it was carried on with violence and want of prudence ; and 
profecuted in all its parts, with the moft unrelenting and un-' 
heard of cruelties^ 

His Lordftiip confefled, in relpe6i to the.recovery of North 
America, he had been a very Quixote, ^d expelled, be- 
caufe he moft anxioufly wiftied, that our Goloriies might be 
prevailed upon to return to their formed- ftate of coiineSiort 
with this country. He had indeed pufhed his expedlations 
farther and longef, he believed, than any impartial perfon^ 
informed of all the circumftances both here and in America^ 
the prefent adminiftration excepted, ever had;-7but his 
hopes had long lince vaniflied^ He bad waked from thofe 
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dreams of Bricifh dominion, and evefy important confequencc 
which he jQattered himfelf might be derived from them. Bat 
as in the courfe of what he might have urged in favour of 
thofe delufive hopes, and vain and idle expe<^ations, fome 
expreflions of a loofe, general, and indeterminate nature, might 
have fallen from him, he wiflied to be perfedliy underftood. 
Much as he valued America ; neceflary as the pofleflion of the 
colonies might be to the power, glory, dignity, and inde- 
pendence of Great Britain ; fatal as her final feparation 
would prove, whenever that event might take place; as a 
friend to liberty, as a reverer of the Englifli conftitution, as 
a lover of natural and political juftice — *^ he would be much 
better pleafed to fee America for ever fevered from Great 
Britain, tlian reftored to our pofleflion by force of arms, or 
conqueft." He loved his country ; he admired its political 
inftitutions; but if her future gr»-atnefs, power, and extent 
of dominion were only to be ellabiilhed and maintained on 
the ruins of the conftitution, he would be infinitely better 
plealed to fee this country a free one, though curtailed in 
power, wealth, &c. than poffeffing every thing the moft 
fanguine expeflation could pidlure to itfelf, if her greatnefs 
was to be purchafed at the expence of her conftitutian and 
liberties. 

To the injuftice of the war, in every point of ipiew in 
which he had confidered it, his Lord/hip faid he would defcend 
to fuch particulars as appeared to him to apply to the prefent 
^ueftion, fo far as it was a meafure of expediency. 

** Look at New- York; what has been done there? No- 
thing, or worfe than nothing; the commander in chief hem- 
med in on New- York ifland, and its vicinities; not a flngle 
blow ftruck there for thefe three laft campaigns, nor in that 
part of America, bat the (hameful retreat from Philadelphia, 
when the General efcaped with his whole army, rather by 
chance and the mifcondudl of the enemy, than by the natu- 
ral ability of the force under his command. Sir Henry 
Glfnton is a brave and experienced officer; but Sir Henry 
Clinton cannot perform impoffibilities. . Three campaigns 
have paffed away fince, and nothing has been done but a 
few predatory excurfions, which are a difgrace to the army, 
a difgrace to the counfels which have diredled them, and, I» 
may add, a difgrace to the whole Englifti nation. Nay, in- 
ilead of gaining any advantages, or making any conqueft, 
Rhode- Illand has been abandoned; and if report tiiay be ere- 
ditv^d^ the next meafure will be that of abahdcning New- ' 
i York, I 
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Yorkj and then you will not have a foot of land but Caro-' 
linay and what profpe6l there is for retaining that, 1 ihall« 
as I proceed a little* further, take notice of. I have heardt 
from tolerable good authority, that New York mufl be 
abandoned unlefs the requifition of the commander in chief 
be immediately complied with; and when I tell your Lord-- 
Ihips what that requifition is, fuch of your Lordfhips as 
haze not been informed of it will think with me, that the 
evacuation of New- York is unavoidable. Sir Henry Clin- 
ton has written home for ten thoufand men, and has added, 
that he cannot ftay fo as to anfwer any good purpofe, if thaC 
reinforcement be not fent out to him eariy in the fpring, 
nor, he fears, at all, if favourable circumdances fhould arife 
on the part of General Wafliington, fuch as loans, further 
fuccours from France, &c. Will minifters fay that they 
are preparing to fend out fuch a reinforcement? They know 
the contrary; they dare not; — they cannot. What, ten 
thoufand men ! I will venture to maintain, and am able to 
prove, and I fay^it in the hearing of the noble Lord in the 
red ribbon, over the way (Lord Amherft) who if I am wrong 
has it in his power to contradi6l me, that to defend the whole 
ifland we hgve not above fifteen thoufand men, excludve of 
the militia. If then, added to the threats of France and 
Spain, who I have fome reafon to fear are meditating an at- 
tack on our coafls, we may expefl a predatory war to be 
carried on by Holland againft the eaftern coafts of this king- 
dom; I believe it will need very little argument, and lefs 
oratory, to fatisfy the noble Lords who hear me, that a 
length of near fifteen hundred miles of coaft will call for the 
whole of this remnant of an army to defend it againft the 
eventual incurfions, debatkations, &c. which that very cir- 
cumftance alone may fuggeft to our enemies; a circumftance 
which they are no ftrangers to, though 1 (hould not be fi^r-- 
prifed. to hear fome noble Lords rife, and with a very grave 
face accufe me of conveying improper intelligence to the 
enemy. There was indeed a time when an army to defend 
us againft our enemies was in a manner ufelefs to us. I mean 
when we were in pofleflion of the dominion of the fea, whea 
we could with perfe£): fecurity fpare the laft foldier to con- 
quer in every part of the globe. Will noble Lords tell me 
that that is the cafe now? No i I think not;— confident as 
minifters are, bold in his ailertions as the noble Earl over 
the way, who prefides at the head of the marine eftablifli* 
menty is, be will hardly hazard the aflertion^ when I fay» 
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that the dominion, not of the ocean, but of the narrow feas, 
our own very channel, was loft, when the French took «pof* 
feflion of it Iqft fummer was twelvemonth, and our flag for 
ever tarniflied and difgraced, when our channel fleet took 
fhelter in Portfmouth harbour* and fecured itfelf by flight 
from a fuperior and purfuiiig enemy. What has been the 
difgrace which has lately hapi^ened? The noble Earl may 
take it either way. We were not in force to meet the enemy 
in the Bay, but permitted them to convoy one of the richeft 
and moft valuable trade fleets that ever entered into the ports 
of France, without fo much as an attempt to interrupt them; 
or being fuperior to D'Eftaing, our minifters, in their ufual 
bungling, incapable manner, gave orders to the commander 
of the firitiih fquadron not to rifque a battle. 

<< This is a circumftance no iefs melancholy than difgraee- 
ful. I fpeak only from publie report: adminiftration are 
cenfurable at all events ; if the news-papers may be depended 
on, which form the great fource of intelligence recomnacnded 
to your Lordibips by the noble Vifcount in the green ribbon 
(Stormont.) 

^^ fie thefe circumftances as they may, I believe there is 
not one of your Lord(hips who is not fully perfuaded, that 
France and Spain, without Holland, are an over-match for 
us at fea; and confequently, that the defence of this ifland 
refts entirely upon the militia and the army— army, did I fay ? 
We have no army; our army in fad is ruined; it is indeed 
totally annihilated. The noble Lord in the red ribbon knows 
it; and if he opens his mouth at all on the fubje£^, I conr 
tend muft, and I dare fay will, acknowledge it ; and I will 
tell your Lordfhips why, and how it has been ruined. It is 
the raifing new corps that has ruined it* The recruiting fer- 
vice is at an end ; it is no more. Men cannot be had. Why 
fo? The very means to augment it has been the caufe; and 
the motive for adopting the meafure of the new levies, a moft 
, infamous and deftrudive one, muft ftare every one of your 
Lordfhips in the face. What is it ? fubaltem officers, men 
who never faw fervice, and fome of whom never handled a 
fpontoon, are made field officers, or are promoted to i^egiments 
and battalions. The recruiting fervice is become a down- 
right money tranfadlion ; a mere piece of brokerage ! A 
perfon who has intereft with the minifter, undertakes to raife 
a certain number of men. How does he do it ? He purchafes 
]t— not for a fpecific fum ; — No ! he purchafes it with a cer* 
(^in i^fimber of men ; and he purchafes them men again, at 

amoft 
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a tnoft exhorbitant price : thus this new-dubbed colonel goes 
to market with a full purfe^ and outbids every man; buys 
every man whom he can tempt to enlift, no matter what his 
age, infirmities, or unfitnefs for fervice may be. If an cfficer 
recruiting for the old corps, in the regular eftablifhed mode 
of fervice, comes in competition with the recruiting ferjeants 
of thefe new corps, he (lands not the leaft chance ; he Is laughed 
;it. This is not all — the men are enlifted under the idea of 
flaying within the kipgdom. Miniilers, ignorant and inca* 
pafole as they are, know better th^n to trail the defence of 
the kingdom to fuch men Arts^ ape reforted to, and propo- 
fitions made, and temptations held out to thofe foldiers to 
embark for foreign fervice. Attend then, my Lords : thefe 
new corps are fent, without either dilcipline or knowing the 
right end of a mufket, to unhealthy climates, where they pe- 
ri(h daily by hundreds. I have heard, from good authority, 
that out of one of the heft of thofe regiments lately fent to 
Jamaica [fuppofed to mean Gary's corps] confiding of up- 
wards of a thoufand men, not more than 97 furyjved, or if 
alive, were fit to do duty. Anothergreat inconvenience arifing 
from this mode of recruiting is, that the old corps are thereby 
rendered totally ineiFeftive, which has at length compelled 
the commander in chief to come to a regulation, that of re- 
ducing the companies to 56 men each ; and yet, low as this 
eftabliihment is, the old corps are coniiderabiy defedlive, and 
the army we have to defend us is compofed chiefly of officers, 
which is exaSly the reverfe of the conduft of one of the 

8reateft captains of this, or any other preceding age, the 
ang of Pruflia, who has no more than three comniiffioned 
officers to every hundred and fifty men. Befides the weak** 
nefs of fuch an eflablifhment, which ought to be the firft ob- 
je£l, it is a great additional expenccs and at the conclufion of 
a peace, mufl be the means of loading the natioh, and en* 
creating the half-pay lift to an enormous amount. 

*f I thought it not improper to point out to your Lordfhips 
the numerous evils which the mode adopted ot railing new 
levies has been productive of, and (hall now return: I fay, 
that you have no fleet able to face your enemies. I maintain 
that you have no army even equal to the home defence; and I 
am authorifed to conclude, from thefe premises, that Ameri- 
ca, even according to the ideas of minifters, is loft beyond 
even any thing relembling probable expe£lation, hecaufe you 
^ani^of fpare the reinforcement thought necefTary by the 
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commander in chief for carrying on fuccefsful operations 
during the enfuing campaign. 

'^ but if tlie northern and middle parts of the colonies be 
abandoned, what profpedfc have you to the fouthward ? A 
very poor one indeed ! I know the officer who commands 
there; 1 love him ; I admire him ; I revere him* We hare 
been old friends and brother foldiers. We ferved under the 
fame great mafter at an early period of our lives [/uppofed 
to mean Prince Ferdinand of Brunfwick]. I am forry I 
jcannot fay that I profited much by that great o£Scer's in* 
firudtions or example. I know that Lord Cornwallis is no 
}efs zealous, than a brave, a6live, and judicious officer. My 
perfonal efteem for his Lordfhip makes me lament fome 
things which have happened. I know that he is no lefs ha«- 
mane than brave ; and I am therefore inclined to prefume^ 
that the cruelties and feverities exercifed in his naqne, and un- 
der his authority, never originated with him. I am perfuaded 
his mind is of another texture; that he never could have ad^ed 
upon his own judgement, when he licenfed or authorifed thof(^ 
feverities ; but he has been obliged tcy comply with the orders 
received from hence. It fills my mind with horror, and I 
tremble for the confequences, when I know the refentments 
and detefiation it will create in the minds of the people of 
America; and, if poffiblc, ftill more, when I .refled^ on the 
melancholy fituation of thofe brave and gallant officers and 
foldiers, whoj to all the neceflary toils and perils of war, will 
be fubjeft to fall viSims to what their enemies will deem 4 
juft and necefTary retaliation ; juft in its principle, and necef- 
fary in its objedl, in order to put an end to the wanton ef- 
fufion of human blood, 

** But what is the fituation of Lord Cornwallis ? Why, after an 
exertion, which muft do him infinite honour; after a combina- 
tion of circumftances, improved by a feries of condufl, which 
the greateft veteran officer might be proud of; he totally de- 
feated the enemy. But what then? For want of force, he has 
\ been obliged ever fince to aft upon the defenfive, inftead of the 

ofFenfive, A very confiderable part of his army has been fur- 
prized, andthewholeeither taken prifoners,^ killed, or difperfed; 
fo that by this time, in all probability, his Lordfhip has been 
compelled to retire to Charles-Town, and relinquifli all the 
advantages which he had good reafon to promife himfelf from 
the viftory at Camden, or is waiting for reinforcements from 
New- York. This, in my opinion, is the ftate of your af-r 
fairs in America ; and by what I can learn from the news, 

papers^ 
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papers, for T fpeak upon no better authority* the expedition 
under General Leillie has failed, or worle.than failed; for 
though the General met with little or no oppofitioii in Vir- 
ginia, the manifeft Ipirit and diipofition of the inhabitants 
of that province portends fomething no lefs fatal than actual 
defeat The people, I underftand, fled on all fides for want of 
protef^ion ; but not a fingle perfon, after all the predidtions of 
a noble Lord In the other Houfe [fuppofed to mean Lord George 
Germain] came in under the royal ftandard, or claimed 
the benefit or protedtion held aut by the proclamation* 
Taking therefore the whole of the American war, as con- 
nefted with the prefent queftion, which, if I underftand right, 
is the only pretence for the roanifefto on your Lordlhips' - 
table, I look upon Anierica as already lofl,. as already irre- 
coverably lofl 1 

*' The noble Vifcount in the green ribbon has pred idled 
many fignal advantages which will be derived from the pre- 
fent rupture wiih Holland. He tells you that they will be 
flunned into their fenfes, I aflfure his Lordfhip that I much 
fear that they will. I fear that the Hollanders will feel the 
juft fenfe they entertain or our unprovoked violence and pi- 
ratical adts; for I fhall never confider the captures m.i'le of 
their (hips, in a time of profound peace, in any other light* 
I fear they will feel the moft warm and well-founded refent- 
ments, and that thofe feelings will fuggeft the moft vigorous 
and efFedlual means of refiftance and retaliation. The noble 
Vifcount builds mightily upon their unprepared ftate, on their 
inability to defend theaifelves, or adl offenfively. He fays 
that their coafts and floating property are at our mercy ; he 
fays, that their fubjedls in the Eaft and Weft- Indies are totally 
unapprised of the approaching rupture, and that they are of 
courfe naked and defencelefs, I fufpedled the noble Lord to be 
as ignorant of the expediency of the war, as he feems to be 
totally miftaken refpe^Ung the juftice of it. Does the noble 
Lord kAow what ftate of defence the Dutch poflTeflTions in tire 
eaftern and weftern world are ? I think 1 may venture to af- 
fert, his Lordfliip knows exadlly as much concerning that, 
as he dpes of the fpirit and difpofition of the people whom 
we are about to contend with. The Dutch, though a com- 
mercial, are neverthelefs a brav%and courageous people. They 
have ever oppofed tyranny in every fhape it has (hewn itfelf, 
and perhaps in their firft ftruggles againft Spanifli cruelty and 
Spanifii oppreflion, manifefted proofs of magnanimity, cou- 
rage, and heroifm, not furpaflled if equalled by the moft ce- 
lebrated 
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lebrated and renowned nations of ancient or modem times^ I 
need not deduce a ferles of fa£tst in confirmation of what I 
now ailert : the Uftory of the two Dutch wars in the reign 
of Charies IL affords fufficient proofs, not to mention many 
inAanees of a later date, during the reigns of King Williaai 
and Queen Anne, The Dutch, it is true, are merchants^ 
and fea-faring people by profeffion ; but it is well known, that 
we have» as well as France, transformed them into feamQn> 
and foMiers, when opprefiion and injuflice rendered it necef* 
' fury for them to bear up and reiift their enemies and oppref* 
fors. 

'^ The Dutch are ftill the fame people; it is true they have 
nil their war edablifhments to arrange and new model, that 
they want naval officers ; but give me ieave to fay, not in the 
degree that perfons uninformed may imagine : as I under-* 
fiand, that feveral officers of that nation are now in the fer- 
vice of fome of the naval powers of Eiirope, and will of Courfe 
be called home to defend their country ; yet granting the 
argument of a want of experienced officers to be puihed to 
its greateil extent, what does it amount to ? No more than 
a temporary want. Unlefs in the fingie inflance of the fBort 
naval experience gained in the contelt with this country dur* 
ing the Proteflorate, the people of Holland had remained in 
a ilate of profound peace for more than half a century ; yet 
when the war broke out in the year 1665 with England, there 
appeared no want of able officers and fkilful commanders^ 
I'he fa& was, that almoft every man in the commonwealth 
became a foldier or a feaman; nay, perfons totally unfit, by 
habit aqd profeffion, flood forth and changed the gown for 
the fword. Among the refl, the great Cornelius De Witt 
took upon himfelf the command of a grand fquadron, and 
fought one of the mofl bloody naval battles which happened 
during that war. 

" The noble Lord, as I have obierved before, fuppofes 
that the pofTeffions of Holland mufl fall; but I cannot fee 
by what means. If they fhould fall, they mufl furrender 
from choice, not neceffity ; for while France and Spain con- 
tinue to remain mafters in the European feas, the Dutch can- 
not poffibly have any thing to fear at home, and I believe, as 
little out of Europe as in it. We have already too much 
bufmefs on our hands, and though we had fleets to fpare, 
where are the troops necelTary for the profecuting offi5nfive 
operations ? The truth is, it is we, that ought to be alarmed 
for our pofTeffions, not Holland for theirs ; and fhoukl Hoi- 
I lan4 



A.i^st, t) is B A T K S. i^ 

land unite with France and Spain in attacking us in tiie Eaft 
or Weft'lndiesj I cannot fee, inftead of meditating conqueft^ 
|iow it will be ppffible for us to maintain Our own domihions , 
out of Europe." 

His Lordlhip having very fulljr urged thefe points, in order 
to prove the inexpediency of the meafure, fhislwing how un- 
equal we Were, even to*cdjfe with the eneplies we had alreadjr 
to contend with, further maintained bis general argument 
upon the probable condu£t of the northern, or neutral pow- 
ers, particularly the probable tondud of ihe^ Emprefs of 
Ruffia, who,' he believed, would confider herfelf as bound by 
pofitive, or implied engagements^ to affift Holland, thus trea- 
cheroufly attacked ; not on account of a pretended treaty, 
not executed under any authority, nor ratified even by the au- 
thority under, which it was framed, but really for having en- 
tered into a,ne.uti^ality propofed by the Court of Peterfbutgh 
to Holland, and the other powers of Europe not engaged in 
war. He fhould not be furprifed to hear fimilar arguments^ 
to thofe ufed by |he noble Vifcount in the gireen ribbon, urged 
with all iniaginable folemnity and confidence | ^* that it was 
not the intereft of the Ruffian court ^o break with us; that it 
would be unjuft and impolitic; that honefty was thebeft po- ' 
licy ; that it wouldl>e madnefs in the Court of Peterfburgh to 
involve themfelves wantonly in the quarrel; and to thelaft de- 
gree ungenerous in us, fo much as to harbour fuch a fufpicion^ 
&c. &c." He remembered very well, not long fince, to havel 
heard the noble Vifcount affign the fame reafons exadlly re- 
ipefting Holland, at the very time, according to his Lord- 
ihip^s account of this day, they were actually entering intd 
a treaty with our own fubje£ls, as an independent fovereigii 
jftate; after, as a noble Lord obferved [Chefterfield] they had 
given proteflion to a rebel pirate [Jones]; after they had beeit 
afiifting our fubje£ls in open arms againft our authority, with 
ammunition, ftores, and all the implements of war. Wheri 
this kind of reafoning, — when this ftile of argument, which 
applied equally to no cafe, and every cafe Was reforted to, he 
wifhed noble Lords to give it that degree of weight, attention^ 
and credit, exa£kly which it deferved. He had heard, indeed, 
the noble Vifcdunt make ufe of the fame arguments befor6 
bpain declared, and before that period, in refpeft of France. 
He,heard his Lordfhip do the fame while Holland was ailing 
the hoftile and unfriendly part, which his Lordfhip had oe- 
fcribed in fuch ftrong and vehement terms, which, he faid, f6 
defervedly merited the moft exemplary chaftifement, and 
• Vol. L N whicfc 
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which was the only coloar of argument that could be oppofed 
to the probability that Ruffia would eventually become an 
enemy in the prefent quarrel with Holland, as a member €>€ 
the armed neutrality. But in this, as well as every other in- 
ftance, in which the dignity, reputation, and moft eflential in«- 
terefts of the country were concerned, what were the docu- 
ments to which their Lordfhips were referred? They were 
defired to truft and put their whole confidence and reliance 
upon — ^what ? — upon the EngliPi news-pa;)ers and the Dutch 
gazettes ? To anfwer minifters then upon their own authority 
— If either might he depended on, the Dutch had already ac- 
ceded to the neutrality in due form, by their miniilers fent 
to the Court of Peteriburgh for that purpofe; and the Empreft 
ill due form accepted of their acceffion* So that inftead of 
France, Spain, America, and Holland, we fhouldfhortly have 
Ruflia, and in due time all the other foernbers of the armed 
neutrality, to contend with, and of courfe every neutral naval 
power m Europe, Portugal excepted, combined or unnecef- 
farily drove into meafures which nwft, from the nature of fuch 
a confederate force employed aga'tnft us, ultimately ternri- 
nate in our total deftru61:ion, if not annihilation, as a fove« 
' reign independent ftate. Even Portugal began tot (hew a 
^ifpofltion extremely utifavourable to o»r interefts,. and he 
had good reafon to believe fhe would, in the end, prove ns 
inimical as the reft ; a predicament hitherto unexampled in 
the hiftory of mankif)d, that of not having a firigle port open 
to us from Gibraltar to the North Pole. 

He perceived that the noble Vifcount laid particular ftrefe 
open the treachery of Holland ; that is, he took the matter 
relative to the tredty, upon prefumption to be true, and aften- 
wards drew conclufions from that prefumption equally ill-foun- 
dtd. He faid, the Dutch had not only been guilty of an aggref- 
fion, but that their ill-conduft was highly aggravated, be^ 
caufe they committed the adt while they claimed the privi- 
leges annexed to a ftate of prefumed alliance and friendfhip. 
To the fa<St he had already fpoken; on the conclufion drawn 
from its fuppofed-exiftence, he would juft obferve, that the 
alliance between this country and Holland was no more ; it 
was vacated by the very perfons who ftated the aft as a breach 
of faith. 1 he prefent fet of minifters had themfelves declared 
tlie fubfiftlng treaties between Great Britain and Holland to 
be diffolved by a paper delivered by Sir Jofeph Yorke to the 
States General in the year 1779, and yet had the modefty ta 
accufe Holland of a breach of treaty no longer in being. 

However 
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However light minifters might make of this fonnal renianci- 
atioHy or artful they might be in their attempts to glofs it 
over, that circumftance m^ght be produ^^ive of more i'erious • 
confequences than thsy forefaw, or were willing to acknow- 
ledge*x If Holland was free froin her former engagements to 
Creat Britain, moft clearly flie flood in r«fpe<5 of us as the 
ether neutral powers of Europe did, which of courfe entitled 
her to form frelh engagements with any other power fhe 
pleafed, or to accede to the armed neutrality for the protec- 
tion of her .commerce; confequently, if the univerfal re- 
port was true, that Holland had acceded, ihe would moft 
certainly be entitled to every protection, fecurity, and pri- - 
vilege enjoyed, or to be claimed by the reft of tte contradl- 
ing parties, namely, Ruilia, Sweden, and Denmark. 

The Lord Chancellor (Lord 1 hurlow) rofe as foon as the LordChtn- 
laft noble fpeaker fat iiown, and obferved, that it was bV no *******^" 
tneans his intention to travel after the noble Lord through 
the very wide and extenfive circle^ he had been pleafed to de- 
fcribe — from Quebec to New- York, thence to Carolina; in 
fliort, over every foot of ground in North America, now un- 
der the immediate dominion of the Britilh Crown, or which 
was withheld front us by force of arms by our foreign enemies, 
or rebellious fubje<£ts. He was as little difpofed to trace the 
footfteps of the noble Lord nearer home, from Gibraltar to 
France, and fo oii to Holland, Ruf&a, Sweden, Denmark, 
&c. If, however, in the courfe of what he had to fubmit 
to their Lordfhips, any point (hould ftrike bim, or^any cjr- 
cumftance recur to his mind in which he (hould have the 
misfortune to differ from die noble Earl^ he would think it 
his duty to take notice of it. He was perfe£tlv aware of 
his own infuflSciency to contend with the noble Lord in the 
great line of politics. His ftudies had been direSed another 
way. When, therefore, he found himfelf under a neceffity, 
arifing from conviction, to controvert the noble Lord's ar- 
guments, conclufions, or opinions, he fliould do it with that 
degree of diffidence which became a perfon under the pre- 
dicament in which he muft be fuppofed to ftand ; he would^ 
neverthelefsy declare his own fentiments fairly and without 
referve, deeming it the firft duty incumbent upon him, as 
well as every noble Lord who heard him, to fpeak or a£fc 
upon thofe motives and reafons only which had brought home 
conviction to bis own mind. 

His Lordfhip obferved, that the queil%n wfaicb in the 
«veDt oi the prefeat debate be would be called upon to put 

N a ta 
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to their Lordfliips, and which of courfe they wovid be called 
upon to decide^ was fimply thi«: ** Whether the motioa 
made by the noble Lord in the green ribbon^ being a pro* 
poied addreft in nafwer to his Majefty's meflJl^; or the 
motion made by the noble Duke early in the evening, ihopld 
firfi receive their I.ordihips^ approbation r" This brought 
the point really and truly in difcuf&on, in his opinion, withia 
a very narrow compafs ; for moft clearly it was in that (hape^ 
^nd that ihape only, the queftion prefented itfelf to their 
Lordfhips, however loaded and confounded it might have 
been with collateral and extraneous matter, or ably difcafr 
fed by feveral noble Lords who had exprefied their difappro* 
bation of the queflion originally moved. To that point he 
fliouid fpecifically dire£l what be had now to ofier, referving^ 
to himfelf whatever his own ideas might fuggeft, in reply, 
or obfervation upon many things which had fallefi from thofe 
noble Lords in the courfe of the debate* 

Wh^t then was the ftate of the queftion on this ground ? 
His ^f ajefty had fent a meiTage by a nob]e Lord high in ciF? 
fice, accompanied with certain papers* The former ac- 
quaints their Lordfhipsy that his Majef^y found it neceflary 
to dire£t letters of mar^jue and reprifal to be iiTued again il 
the Dutch nation ; the latter contains an account of certain 
tranfadlions which pafled betwe^gn our.minifler at the Harae 
Isind the StatfesXieneraly which induced his Majefty to adopt 
that meafure* Now in point of precedent he believed there 
was not a Angle in{^ance in the records of Parliament in 
which any other matter was permitted to be introduced be- 
tween the anfwer to ^ royal meflage and the determinatipn of 
the Houfe upon its contents. It appeared} as far as he could 
learn, and if he was miftal^en he expefted he fhould be fet 
right, that no precedent of the kind exifted (o the contrary^ 
but ^hat ^he cuftom or ufage of Parliament bad at all times, 
and upon every occafion, given this decided preference to 
intimations, mefTages, and comrnunications from the throne. 
Yet fupppfing that the prefen^ pafe was jtotally a new one, 
that from its nature, novelty, pr importance, it was entitled 
to be taken opt of the general rule, the arguments urged in 
favor of the exception he prefumed ihould be fufEciently co- 
jgent and conplufiye tp ihe^v that it came under that defcrip- 
tion. ' '' . .^ 

This led him tp the principaL pay the only ground or af- 
gument on which the noble Duiqe^s ipgtion was attempted to 
bp maintained. Jt had been f^)d thf^t the documents on the 

^ tjiblp 
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table were not fuch as juftified the meafure ; confequentlyt 
th^t SthcT other papers opght to be laid before the Houfe, to 
fatisfy their Lorddiips that the real facts and tranfadlions 
jvftified the meafure ; ory that the meiTage upon the docu*- 
0ients fubmitted to the Houfe was not fuph as entitled it 10 
their Lordfliips' concurrence. 

It would be yery needlefs, he prefume^, to prefs the an- 
fwer to this mode of reafoning to its full extent, the ufage 
being clearly againft it ; but the argument urged to induce 
the Houfe to depart from this general rule is this; that the 
papers being deficient^ the whole matter will ultimately be 
decided upon flipqld their Lordfhips now confeht to agree to 
the addrefs, and thofe noble Lords who difapprove of the 
meafure, as grounded upon the letters on the table, will 
hereafter be for ever precluded, or barred from giving any 
opinion on the fubje£l, being bound by the forms of Parlia- 
ment to the appiobation of the prefent meafure, though not 
juftified by the documents upon the table. 

Were this the real cafe, he confefled, that the uniform 
acquiefcence in meflfages from the throne, or rather the pre* 
ference fuch fneffages always had in the contemplation of 
Parliatnent, would, on many accounts, prove extremely in- 
convenient, ^d be fubverfive of that expe6led and'wiihed- 
for unanimity, fo necefTary to the fuccefsfully conducing 
and carrying on the bufinefs of government. But he begged 
leave to fay, that was not the cafe ; nor did fuch approba- 
tion, as precedent had eftablifhed re(pe£ting royal commu- 
nications, bind in fubftance fiich noble Lords as were only 
bound in form, and who had^acquiefced merely in compli- 
ancy with thecuftomary mode of parliamentary proceeding; 
for everynoble Lord who thought the information on the 
table defe£iive or incomplete, relative to the jullice or ex* 
pediency of the meaure, would be as much at liberty to 
move for further information, as* if he had never given a 
vote pn the fubje€i. He would neither be precluded nor 
bound by his vote of this day, but might, as foon as the 
prefent queftion was difpofed of, or at any future or more 
fit or convenient tim<s^ rife «^nd move for any papers he 
tiiought proper. 

On the ground, therefore, of eftabliflied ufage and unin- 
terrupted precedent, he ffa«uld moft certainly be againil let- 
ting in the motion made by the noble Duke, in order to 
give it a preference to an addrefs moved in anfwer to a royal 
meflage* It W4s 9 refpe^l due to the c^ownwhlch had never 

been 
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been refufed. In another point of view it amounted to a 
negative ; it was a motion to poftpone in the firft inftance^ 
in the way of a previoai queftion, if be underftood it right, 
and, in fafl, might be confidered as a refufal an the part of 
their Lordftiips; for certainly, if the noble Duke's q aeftioa 
fhould be carried, it would ^imply, or dire£lly iipport a die* 
gree of ccnfure on the meafure. It would amount to this ; 
that bis Majefty had exercifed his prerogative of declarinj^ 
war without juft caufe; or if he had a juft caufe, had de- 
clined to inform their Lordihips of his real motives; either 
of whicliy in his opinion^ would have been extremely inde- 
cent and improper. 

When he made ufe of his Majefty*s name, he wUhed to be 
underftood as holding the language of Parliament and the 
conftitution. Whatever fteps had been taken, could 1>e on* 
ly imputed to his minifters. They were their aAs for which 
they were refponfible, and by which they alone muft abide. 
Neverthelefs, though they were liable to be called to an ac« 
count at a future time, and in a proper manner, the con* 
dueling of the affairs of government made it abfolutely 
neceffary that the truft committed to their care {hould be 
prefumed to have been faithfully and properly difcharged, 
till the contrary were proved : befides, it would be im- 
poffible to conduft the affairs of the nation for a fingle day, 
if the advifers of the crown were to be employed in defend- 
ing their conduiS): at the very inilant it was announced. The 
crown, it was acknowledged, had the power of declaring 
peace and war ; fo far its advifers had a£led under authority 
refpefting the prefent meafure ; if that power had been un- 
ikillfully or corruptly exercifed, thofe who had advifed his 
Majefty would be ftill as amenable to the judgement and 
cenfure of Parliament, if they ihould be found to deferve it, 
as if no fuch vote as that propofed by the noble Vifcount 
had ever received the approbation of the Houfe. 

His Lordfliip having argued this point very ably, which, 
in his opinion, was clearly decifive of the queftion immedi- 
ately before the Houfe, faid, that he thought it his duty to 
take notice of feveral matters which had been ftrenuoufly 
urged by fome noble Lords near him. 

He obfervcd, with much pain, that noble Lords, not con- 
tented with condemning the meafures of adminiftration as 
they were fuppo/ed to affeft the interefts of the nation, had 
induftrioufty called their capacity into queftion, mixing, at 
the fame time, ftrong perfonal allufions relative. to their fup- 
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pofed want of integrity, as well as talents^ and iii fine, npon; 
many occafions general and fpecific, imputing their conduft 
to motives originating equally in weaknefs and wickednefs* 
They did not even flop fliort there in their perfonal inveftivc 
attacks; they confounded and transferred the prefumed de- 
linquency of individuals to government itfelf. * The go- 
vernment was upheld hy corruption; the meafures advifed 
by minlfters were wicked and unjuft.' A neceffary refiftance 
to the infidious attempts of our enemies was branded with 
the odious names of piracy, robbery, rapine, and public 
plunder. He was forry to hear fuch language in that Houfe ; 
he felt moft difagreeably, upon a variety of accounts, which 
he (hould juft (lightly mention, and upon none more than 
the notorious indecency of fuch expreffions. He ever thought, 
and ever (hould continue to think, that even independent 
of the cftablilhed order of their Lordfliips' proceedings, that 
no language ought to be ufed in that Houfe, but what might 
pafs current among any other fociety of gentlemen; and it 
hurt him greatly when he faw that rule departed from. Thefe 
general inveflives, no matter from which fide of the Houfe 
they came, had a particular evil tendency ; they were pro- 
ductive of bad example, and he believed thofe who ufed 
them frequently felt the inconvenienpies refulting from them, 
being free to declare, that he believed they were in general 
ill-founded, on which fide foever they camq, or to which fide 
foever they were applied: and he once for. all appealed to the 
noble Lords themfelves, whether they were not confcious of 
the injuftice of the imputations thus thrown out ? He would 
upon this head jufl add, that he hoped noble Lords near him 
would give him credit, when he difclaimed any intention of 
a partial application of the remark: — he made it with no 
fuch intention, he wiihed the -obfervation to apply indifcri- 
minately for the purpofe of reaching every part of the Houfe^ 
or not at all ; for he folemnly protefted,, that he thought the 
abufes da'rly thrown out upon them without doors, were 
equally falfe and ill-founded with thofe to which cuftom had 
given a kind of fan6\ion within — He hoped therefore, as 
well in regard of the high rank they bore hi the ftate, and 
tlie refpeft which was due from each individual Lord to the 
other, as for the fnke of example, that noble Lords would ^ 
abflain from every thing which bordered on a flile of afpe- 
rity and accufation, and from criminatory and recrimina- 
tory expreffions, which, while they tended to difgrace and 
kflen the weight and dignity of their Lordfhips* deliberations, 

held 
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held out an encouragement to the lower orders of the peo 
pie to tranfgrefs in the fame manner* 

Government, faid fome noble Lords, is upheld by corrap- 
tion. To fay no worfe, this was not a language fit to b^ 
held in that Houfe^hecaufe the majority of that Houfe hitherto 
fupported the meafures which had been thus ftrongly cen- 
fured. It implied an accufation of a very heavy nature, 
not dire£led exclufiv'ely agatnft miniflers. The language of 
debate, where minifters only could be affefled by charges of 
this nature, admitting of a latitude of fpeecb, might, in fome 
meafure, be allowable, and in fome poffible cafes not im- 
proper, hut when this was puflied further againft thoie who 
fupported the meafures, as well as the minifters who deviled 
them, it amounted to an accufation of a very ferious nature, 
and was therefore, in his opinion, extremely indecent, and 
totally unjuftifiable, unlefs thofe who urged them were 
ready prepared to prove the truth of their ailertions.-— It was 
exprefsly, if he rightly comprehended the arguments, raifed 
upon fuch random aiTertions, meant to bear upon their Lord* 
fhips as well as the immediate agents and adlors ; — he meant 
the minifters who recommended the meafures, and the noble 
Lords who fupported them, and who were, in the inftance to 
which he was alluding, charged d i red I y with corruption, or of 
being influenced by corrupt motives. He fhould fubmit the 
impropriety of urging charges offo deep and criminal acom- 
plexion,which; fr6m:their nature, were fo difficult to be refuted, 
and fo eafy to be made, even without a poflibility of detection ; 
but what » proofs 'did noble Lords deduce in the fupport of 
thofe accufations? None at all. They contented them felves 
with urging them *n loofe, indefinite terms, and thereby en- 
dtravoured to involve government in a general odium, and of 
courfe to add embarraftments to thcfe which naturally attend 
every government in time of war, and this in particular^ 
iiow labouring under peculiar circumftances of difficulty and 
diftrefs ; — perhaps fuch a^ were never before experienced by 
any other nation. 

If noble Lords meant that their accufations fliould pafs 
for no more than their current and intrinfic value, upon the 
g'b'leral ^idea, that every oppofition to government is always 
well founded, a iSd that every adminiftration is equally in the 
wrong; 'that every oppofition arifes from found patriotifm, 
and every adminiftration. iscarried on .by the means of cor- 
ruption, the matter would ribardly deferve a fingle animad- 
Verfion. That, in the prefent inftance, was n®t the cafe ; 
' . I Ijar^ 
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particulars bad been ftated ; and fpeciiic charges had been 
made. Minifters had not only been a^cufed of weaknefs^ 
wickednefs, and corrupt motives, but ^j^^ eflFeds of their 
condu(ft had been painted in the ftrOngeft ^^^ H^?^ over- 
charged colours refpeSing foreign powers ; ^^^ *"Juftice of 
their conduft towards Holland had been held ^^^^^ under the 
defcription of piracy and public robbery. This country had 
been loudly and confidently a£Srmed to be in a ftate of imbe-^ 
cility. Her councils defcribed to be weak and wicked ; and 
her power of refiftance, or ofFenfive operation, totally an* 
nihilated :-rthat is, our enemies are told, that we have made 
war upon them from the worft motives, and after enflaming 
their paiEons, they are invited to do themfelve^ juftice againft 
a people, fo far from being formidable as an offenfive enemy, 
as to be totally unable to defend. themfelves. He would fub-^ 
mit to their Lordfhips, whether this was a language fit to 
be ufed ? whether it was prudent or politic ? or whether, 
to balance the great evil it might be probably produdiive of, 

it promifed, or could promife, any advantage ? -There 

, was befides a very obvious conclufion, which might be fairly 
drawn from this ftile of argument and accufation, that it 
laid a foundation for a claim of a monopoly of all the public 
virtue and talents in the kingdom ; he was as ready to ac- 
knowledge, as any of the noble Loids might be to make their 
claims to public virtue and talents; but furely, their own 
good fenfe, their di fcei amen t, and their candour, would all 
unite in inducing them not to exclude the juft pretenfions of. 
others. 

It was not even the bad effects of what he had been ani- 
madverting on within thofe walls, or elfewhere, within 
the ifland, which was the rcafon of exprefSng fo anxioufly 
his wiflies that npthing of the kind had paffed. Experience 
had convinced him, in a variety of inftances, that every 
thing of confequence which paffed rn that Houfe loon made 
its way to the Continent, and was turned to our di fad van- 
tage, and in feme inftances had be^n produfiive of the moft 
fatal qonfequences. He flattered himfelf, that at fo critical a 
jundiure as the prefent, every difcourfe which might in its 
tendency either lead to put our enemies on their guard, or 
ferve to direct their attacks againft the weak or vulnerable 
parts of the empire, would have been carefully abftained' 
from. He had indeed prefumed to give an hint of that 
kind early in the day, and hoped that noble Lords would 
endeavour as much as poflible to ftear clear ofextraneou* 
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maUer, and confine themfelves to the quefiion. The pre- 
fent (ituation of this country was far from being a defirablc 
one. Unanimity was moil devoutly to be wilhed for; if 
that, however, could not be attained, it was in his opinion no 
very unreafonable expectation to have formed, that noh'e 
Lords would refrain and avoid ^ith all poflible caution the 
touching upon matters which might in their nature ferve to 
put our enemies on their guard, or infptre them with expec* 
tations of victory and fucceis, on a confidence of our weak- 
nefs or if)ability, either to annoy them or defend ourfelves. 

Several arguments, he obferved, had been urged to prove 
the injufticeand precipitancy of the refolution of ifluing let- 
ters of marque and reprifal. He (hould confider them fepa- 
rately, not in the order in which they were urged, but as 
they had ftruckhis memory, and that in the ihorteft manner^ 
and feweft words he was capable of cxprefling himfelf. 

Three points had been Cpecially iniided on, in order to 
prove the injudice of our conduct towards Holland ; one was, 
that the treaty on the table was not biiKling on the republic, or 
any parr or parcel of it ; the frcond, although it had been bind- 
ing oncheprovinceof Holland, that the aggreffion could not be 
confidered as an act of the fiate, or the Seven United Pro- 
vinces ; and laftly, that the treaty was neither ackno\^ledged 
or ratified, becaufe it was no more than a project to be taken 
up and carried, or not carried, into execution, upon fome fu- 
ture day, merely at the free will of the contracting or nego-* 
tiating parties : flill later in theilebate it had been (aid by a 
noble Lord (Shelburne) that whether eventually binding, or 
not binding, it was not to take effect till after a certain con- 
tingency, namely, till after our rebel ful»jects, defcribed in the 
inftrument or treaty on the table uuder the appellation of 
tlie United States of America, fliould be declared indepen- 
dent ; and consequently, till that event fbculd take place, 
which might never happen, the treary could not be confi- 
dered in fact, or even in d^uction, to be in an exifting ilate. 

To each of thofe arguments he (Iiould, as well as he was 
able, endeavour to give an anf^/ver, and flhape it in fuch 
a manner, as to apply it directly to the mere matter, 
carefully abftaining from any perfonal or extraneous cbfer- 
vations ; but merely confining himfelf to the proper fubject 
of debate. 

Ke was confcious of his great inferiority to the noble 
Lord who fpoke lafl, in refpect of the talents and informa- 
tion necefTary to enable him to contend with his Lordfliip 
iti points of political difcqflion ; bis purfuits and habits led 

another 
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another way, and by no means fitted him for fuch an \inder- 
taking. For this reafon, if for no other, he would treat the 
fubjedl in that ftile of argument, which the portion of com- 
mon fenfe and experience Providence had indued him with 
would enable him, and would familiarize it in fuch a man- 
ner, as to bring it on a level wi^h his own poor underftand- 
ing, as well as that of others, who, not having the abilities or 
opportunities of the noble Lord, were willing to content 
themfelves with exercifing thofe talents, however flender, 
in coming to a judgment and determination upon a 
fubjeft, which their fituation in that Houfe, and the 
duty annexed to it, expreffly called upon them to give on 

the prefent occafion. All he could undertake to promiie 

for himfelf, if he iliould come to an unwife or improper 
determination, was, that it ihould be an a£l, not of the 
intention ; that is, if he was wrong, it fliould be with an 
intention to aft right ; and if in the event he ihould form a 
wrong judgment, he ihould have at leaft the private fatis^ 
fadlion, in his own mind, of imputing it to its true caufe, a 
real inability to form a true one. 

His Lordihip obferved, that many curious arguments had 
been reforted to, for the purpofe of proving the injultice of 
the meafure. It had been urged, in the firft place, that the 
treaty found in Mr. Laurens's papers was no more than a 
{ketch, propofition, or plan, to be hereafter confidefed, but 
in its prefent ftate by no means binding even upon the con- 
tra6ting parties themfelves, much lefs upon thofe whom (at 
leaft one of them /. e* Holland,) it had no authority to bind* 
— Secondly, it had been flrongly prefled by the noble Lord 
who fpoke laft, that though the treaty had been juft what it 
imported to be, a treaty between the Seven United-Provinces 
and the delegate or reprefentative.ofour rebellious fubje6Vs in 
arms, it was neverthelefs perfeftly harmlefs and innolFen- 
five in its nature ; becaufe it was not to take effe6t, but 
upon a contingency which might never take place, and if it 
fhould take place, would leave the States or Republic of Hol- 
land at liberty, in common with the other powers of Europe, 
to enter into a treaty with America, as fhe or they would 
with any other fovereign or independent ftate. — He meant, as 
the noble Lord had explained it, — ** When this country 
jQxall have acknowledged the independency of America.'* 

He fhould not maintain his argument upon the clainx of 
exifting alliance^; he (hould.not defcribe the fecret treaty 
as an aft of treachery or breach of jpublic faith, and a viola- 
tion of public friendmip. — He meant to confider the adl, as 
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it might bt fuppofed to afieA two independent ftates, who 
Hood upon terms of mutual amity, and who bore no further 
relation, or were no otherwife bound to each otheiL than 
at aclcnowledging the general dominion, or force of the lawr 
of nations.— Looking, therefore, upon Great Britain and the 
Seven United Provinces bjund to each other by this eomfK^n 
Errand relation he had defcribed, he wifhed their Lordfliips 
to refledl, only for a moment, and fee fairly and impartially^ 
how the cafeftood ? 

A very confiderable part of the fubje£ls of the Britifli em- 
pire rebel againft the fovereign power, and by open arms 
endeavour to ihake off the dominion of the eftablifhed 
government ; and another power pending the conteft, i e. 
Holland, does, what ? ^ They enter into negotiation, and 
a6lually fign a treaty of commerce with the rebels thas 
defcribed. If this was not a moil notorious nggreffion on the 
part of Holland, he was totally at a lofs to know what could 
be denominated an aggreffion ; and fof this exprefs reafon, 
if for no other, " that it violated the very firll principles of 
national good faith, and of the eftablifhed laws which muto* 
ally bind fovereign and independent ftates in their conduA 
towards their refpe£live fubjeds.** It was a farce to talk of 
a projefl, ora plan; the very inftant this project or plan 
was figned it became a treaty ; the tenor of the inftrument 
fpoke for itfelf ; the terms of it were explicit aitd abfolute^ 
and declared the fixed iqtentions of the contracting parties in 
every paragraph. There was not a fingle condition dated or 
hnplied, but the one he was juft about to offer a fhort ob- 
servation or two uprm, which was, ** that the treaty was 
not to take place till after our rebel fubjects fhould be 
declared independent.** ^ 

It was totally unnecefiary to trouble their LordHiips upon 
this ground, unlefs it were expreflly maintained, that the 
whole of the queftion of the juftice or injufticeof the meafure 
turned upon that fingle point. To prefs it in argument as 
part of the cafe, or by way of extenuation, was idle: if, on 
the contrary, noble Lords were ready to make it the great 
bafis on which the queftion was to be difcuiled, he was ready 
to meet them upon that ground. The contingency, that fo 
confiderahle a part of our rebel fubjects in arms were to bo 
declared independent, was a prefumption in itfelf of the moft 
infolent and aggravated nature, and plainly pointed to an en- 
couragement to our rebel fubjects to perfift in their revolt or 
rebellion* It fpoke this language, or it imported nothing* 
We will give you every fecret afliftaace in our power ; we 
• * will 
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will diflbWe^ or worfe than drflblve, all 6\\t engagements 
with the power you are at war with* We will, in like man- 
ner, promote tlie views of your new ally, the French King ; 
and as hy thofe means you will probably be enabled to throw 
o£Fthe natural allegiance and political obedience you owe the 
Crown and Parliament pf Great Britain, when by our fecret 
aififtance, &c* you ihall have happily attained your ends, we 
ihall then faithfully perform the terms of this treaty now 
executed," 

That this interpretation was agreeable to common fenfe^ 
fupported by common experience, he was ready to fubmitto 
their Lordihips; nay, he would venture to affirm, that there 
was not a man alive, who thought freely and in^partially on 
the? fubjefl, who could put fo great a violence on his un- 
derftanding, as to perfuade himielf, or others, that the treaty 
was not a compleat treaty in all its partsy and not a proje£^^ 
or mere leading propofition ; or, that thp condition or con- 
tingency to which the treaty was poftponed, was any more 
tkan a mee trick to evade the coniequences, which one of 
the contra(Siing parties wifhed to avoid,.if it was tobecar* 
ried into immediate execution ; — namely, an inflant decU* 
ration of war upon the part of this country. 

Another argument was ipeciouily urged, and much infifled 
upon by the noble Lord to whofe arguments he was now 
particularly alluding. He heard that noble Lord with plea- 
fure. His Lordfhip was fo well informed, and fpoke foahly 
upon every fubjed he rofe to, that he always attended to 
whatever came from his I.ordfhip with no lefs attention than 
reverence. He bowed to his Lordfhip's authority upon almofl: 
every occafion, and when he differed from the noble Lord, 
he was ready to attribute it to a want of capacity in himfelf.But 
however circumfcril)ed his own talents might be, in matters of 
difficuky he was bound in confcience to follow whenever they 
led; fatisfiedthat nothing ftiort of con vidl ion ought to operate 
fo as to induce him to come toanyfolemn opinion upon a fubjefl 
of fuch magnitude and importance. He was forry to be obli- 
ged to totally differ from the noble Lord. Several arggments, 
in extenuation of the conduit of the States General of the 
United Provinces, had been urged by the noble Lord, to de- 
monftrate, that the treaty on the table, from the particular 
frame and conftitution of the Dutch republic, would not 
admit of the fatisfadion demanded by Sir Jofeph Yorke 
from the States General, refpedling the contents of that very 
ofienfive paper.— He was yet to learn, that either diredly or 
indireAIy^ theanfwer given to our ambaiTador of poilponing 
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^he explanation ad refertndum^ or the arguments ufed by the 
noble Lordy as to the conftitution of the Dutch republic, 
contained the leaA (hadow of apology or juftification : fo far 
from it, that he was clearly convinced, if no other point were 
conOdered, thecondu£tof the States General, in that particu- 
lar alone, juftified the ifluing the manifefto. 

He was ready, in argument, to give up all he had been 
hftherto contending for. He was ready to grant, that the 
treaty was no more than a projtft, and that the contingency, 
»s to the time it was to take effect, foftened the proje^, 
though it had been a treaty, and took llie fling out of it. V et 
fitll the refuftl to give fati&fa6lion, as in the inflance of pofl- 
poning ad referendum^ had a retrofpeflive view, and in fa6t 
confirmed and ratified every thing which conflituted a real 
treaty, and upon that account folely amounted to an aggref- 
fion, upon which the manifeflo was founded. 

This brought him back to what he meant particularly in this 
ftnge of the debate to. make a tew ohfervations upon, that was 
the fuppofed intimate knowledge of the noble Lord refpedting 
tlie frame and conftitution of the interior of the Dutch go- 
vernment. With this he acknowledged himfelf to be little 
acquainted. It might or might not be j»ift as the noble Lord 
had defcribed. 1 he difficulties might be numerous ; the em- 
barraffments great ; the inftances quoted bv the noble Lord, 
which his Lordftiip had ftated to have happened at former 
periods, might have been faithfully and correflly ftated, with 
all the peculiar circumftances which accompanied them. But 
although he was ignorant of the particular fa6ts referred to, 
and was ready to take the whofe upon truft, he could by no 
means fublcribe to the conclufion drawn by the noble Lord ; 
for without entering into a crii ical enquiry about the refpeftive 
rights, immunities, original inftitutions, and local privileges of 
this or that particular province, city, or diflrid ; or tracing 
out the relation they bore to each other refpediively, or to 
the governing aggregate power, he/ was fully authnrifed to 
maintain, on the general law of nations, that every ftate was 
bound to anfwer for the a6^ or a6ls of its fubje£ts, or thofe 
who acknowledged its fovereign or fupreme dominion. It 
was abfurd to fuppofe, that a fingle exception could exift 
againft this general rule; if there could one, another might 
be pleaded, and fo on, ^^ infinitum. It would, in that cafe, 
be impoffible to draw a line. And he wiined that noble 
Lords would ferioufly confider the doftrine, and fee what 
mifchiefs it might, nay muft lead to, and what an incon- 
gruity and repugnancy ofconduflit would involve. In the 

pre- 
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prefent inftance, for example fake, he begged their Lordlhipt 
to look forward to the confequences which might flow from 
a condudl fo abfurd and prepofterous ; — nothing iefs thart 
that one, two, or more of the provinces might legally or 
conftitutionally be at liberty to openly or fecretly, direi^ly 
or indireftly, fupport our rebel fubjcdts in arms againft us; 
"while the other part of the republic, as allies, were givii>g 
us a<5tual affiilance for the purpofe of reclaiming and com- 
pelling them to return to their former ftate of obedience* 

He was indeed aftiamed to trouble their Lordftiips in re- 
futing a fpecies of apology, or juftification, which carried,* 
by inference at leaft, if not exprefsly, fo glaring an abfurdt- 
ty on the very face of it; becaufe he might have well faved 
the Houfe and himfelf the trouble of offering a fingle fyl- 
lable upon the fubjeiSl:, by (landing on this indifputable, felf- 
evident propofition, as fupported by the law of nations, and 
the unerring rules -of juftice and common fenfe : — " That 
every fiate is refponfible for the a<3s of their refpeflive fuh- 
jefls ; — or, that every ftat-e is fo far refponfible for the ac>« 
of their fubjeSs, as to difavow the fubjeft matter of com- 
plaint, and promife that fort or quantum of redrefs which 
the conftitution, or nature of the interior or municipal frame 
of their government enables or impowers them to give." Ap- 
ply this principle or pofition to the cafe under confideration, 
and he believed there was not a noble Lord that heard hira 
who would not inftantly acknowledge, that the refufalto 
difavow the adl, by poftponing the confideration of the com- 
plaint ad referendum^ though it might not be in the ppwer of 
the States General to punifli the offenders, anfwered exadlly 
that fpecies of implied approbation, which amounted to an 
aggreffion fully authorifing the manifeflo en the table. 

Noble Lords, in the courfe of their arguments, drew fimi- 
Htudesfrom the nature of our own conftitution; they main- 
tained, that in many inftances redrefs could not be had froni 
individuak, nor fiitisfaflion obtained but by dne courfe of 
law. He believed no man difputi^d it ; but he wifhed that 
noble Lords would fee how far this argument met the motives 
which induced the iffuing the manifefto, or bore upon the 
Ccife therein made our* He was not to be told, that in this 
counti'y perfonsnot offending againft any fubfifting law could 
not have a meafure of punifliment fet out, where the muni- 
cipal laws were filent ; but he was yet to learn, or hear a pof- 
fible cafe flated, where an individual, town, country, diftriiSt, 
or part of this ifland, having committed an a£t that might 
lead to ajuft caufe of rupture with an independent or fove- 
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reign flate, in which the parties oflfendine were not in (bme 
ihape or other accountable to, and punifliable by the muni- 
cipal law, and the nation bound to make reparation, as being 
refponfible for the ad^s of its fubjeds. If that was a clear 
proportion, binding upon us, it mull clearly bind every other 
power ; and he wiihed to be clearly underftood, when laying 
down the foregoing general do£triue, that he meant to apply 
it to every particular, as well as more general cafe that could 
poffibly arife : and he would pufh this propofition its full 
lengtl), and follow it with this fpecific declaration, ** that if 
any fubjedl, or greater number, under the dominion or go- 
vernment ut this country, (hould, by an aA of any kind 
whatever, be the caufe of creating a difference or difagree- 
ment, or what mfght, without fatisfaflion given by the ne- 
cefTary meafures or remedies which the law of nations pre- 
^ fcribes : fuch an a£l would l2e punilhahle, though no fpecific 

municipal law exifted for that purpoie, upon another general 
law, no lefs binding and operative, namely, the law of na- 
tions." Were it otherwife, the power of the ftate would be 
grofsly defedive, becaufe it \tfould fuppofe this, that a right 
deftruflive and ruinous to the well being of the ftnte reiided 
in individuals ; a fuppofition too nonfenfical in itfelf, and too 
pregnant with abfurdity, to gain a moment's credit, ^'tvery 
man, in his opinion, therefore, who propagated any thing 
which had, or might be produSive of a rupture with fo- 
reign powers, was punifliable, not perhaps by the muni-* 
cipal laws of that (late, but by the law of nations, by 
which every individual, as well as the ftate itfelf, is indtf- 
putahly hound ; and therefore in every inftance in which 
the dodliHne applied, the law of nations was confequcntly 
interwoven into, and formed part of the municipal law of 
the country.** 

The noble Lord, to whom he had fo aften alluded, con- 
tended, that by the ad of our minifter at the Hagu^, and the 
renunciation of the treaties of 1674, the cafus fxeUris^ from 
the inftant that paper was delivered, ceafed to exift. He con- 
fefled, that this was. the firft time he ever beard of that cir- 
cumilance. He fhould, however, take the noble Lord's word 
for it, being 1*atisfied, that his Lordfliip would not have men- 
tioned it, if he had not good ground for To doing. But, be 
that as it may, the exiilence of the fa£t was totally immate- 
rial to tjie argument, in the manner his Lordfliip had taken i% 
up. It might take off from the treachery and turpitude of 
the aft, but that was all, and very little even in that light ; 
for if he underftood the noble Lord right, the paper contain- 
4 ing 
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ing the fdppofed renunciation, or diflblqtion of the lixifttng 
treaties between Great Britain and Holland, was delivered in 
1 7765 wherens the treaty figned by Van Berkel and the rcf-^ 
bel delegate was executed in i778yfo that the reminciation 
was pofterior to the treaty. 

The matter of juftification being out of tlie queftion, as 
he was juft going to obferve, the date of the two faSs took 
away even the colour of extenuation ; for it amounted to 
this clearly, that in the midfl of the moft confidential feem^^ 
Ing amity, and while three feveral treaties /of alliance, and 
the moft intimate conneiSlion ftill remained in full force, our 
pretended friends, but real enemies, had, under fuch facred 
fanftions,- fecretly entered into a treaty with our rebrl fub- ' 
je£^s, for a commercial intercourfe, which treaty had for its 
eventual objeft the feparation or difmemberment of a conii* 
derabl&part pf the empire^ and the defe£i:ion and independence 
of feveral millions of its fubjefts. 

He had dwelt upon this circumftahce fo long only to fheW| 
that no part of the turpitude of the republic of Holland was, 
or could be leflened, or done away, by any aift of ^mrs, fub^ 
fequent to the date pf the treaty ; not that he thought it 
was neceffary at all to juftify the meafure> having already 
confidered it as a general propofitioir, *^thaii a power inaniity 
with us, entering into a treaty wi4:h our rebel fubjefls, 
contrary to the eftablifbed law of nation^, was in itfelt 
iinfupported by any other cii*cumftance, fully fufficient to 
juftify the meafure of iffuing letters of marque and re- 
prifal againft the power who fhoiild ad in that man^ 
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His Lordfhip having very fully and ably debated the juf- 
tice of the meafure, then proceeded to deliver his fentimenti 
on its expediency. — On this point his Lordfhip was hot fo 
difFufe. 

He readily aflented to the general impreffion which had 
been endeavoured to be made on the Houfe by feveral noble 
Lords near him, that war at all times Aiould be the effeft of 
ncceffity^ but more particulary fo at the prefent period, 
when we had fo great and formidable a combination leagued 
againft us. And if the i»eafure, the propriety of which 
was fo ftrongly called into queftion this diay, wa^ not a mea^ 
fure of neceffity, thofe who undertook to advife it would 
indeed be much to blame. For his part, he thought it came 
within that defcription ; and though he wiflied, ss much as 
any noble Lord who heard him, to avoid a meafure at all 

Vol. L P events 



io6 PARLIAMENTARY A. i7tf . 

events haxardoos, and perhaps dangerous, and attended with 
iingQiar difficulty and embarraflinent, yet after fully confi- 
dering the advantages and difadvantages which might or muft 
lefult from it, he made a choice on that very ground, the 
only one on which noble Lords declared they thought 
the prefent meafure defenfihle* 

It was needlefs to Tvcur to any further arguments upon 
the juilice of the meafure ; he prefunied that had already- 
been amply difcufled; the point now to be confidered was, 
whether we could^ with either honour or public fecurity, 
have a£led other ^^ ife than we had done ? He was of opinion 
we could not ; becaufe the poflibie evils which might arife 
from the ftep we hod taken would be felt in their fulleft ex- 
tent) and in his opinion more fatally, if Holland had been 
permitted to e&& that under cover of fecrecy,^ and as it 
were by ftealth,. which (he is now called upon to maintain at 
her rifque and peril : it might, befides, poffihiy have this 
good effedl, the compelling that juftice by force of arms, 
which the mod unexampled forliearance and every other ef- 
fort in our power, by the means of amicable perfuaiion and 
remonftrance, had failed to accomplifh. 

But fuppofing that the fame fpirit and difpofltton which 
dilated the caufes of complaint on our part, fhould A ill con* 
tinue to dire£l the councils of the republic ; fuppoilng that 
tliey (hould uphold by force, ' what had originated in a breach 
of faith, and of national perfidy, a recourfe to the common oc- 
currences and fituations in familiar life, applied to ftates and 
kingdoms, would, be believed, juftify him in theconclufion. 
that an open enemy was at all times preferable to a concealed 
one. If therefore a pre - difpofition againft us fhould ftili 
continue to manifeft itfelf, fuch as had made the prefent ftep 
neceflary, he was perfuaded that the moft efficacious means 
of bringing the States General to a proper and juft way of 
tliink'iMg, would be to convince them, that their condufl was 
not to cfcape unpuniilied in either event, whether they had 
aSed haftily or defignedly. For his part, he was of opinion^ 
that the beft mode of bringing Holland to a real explana-^ 
tion, all other efforts for that purpofe having repeatedly failed, 
was to 2£t precifely as we had done. Holland had now her 
option ; (he had it in her power todifclaim thofe apparent 
intentions which denoted every appearance of hodiiity, or 
flie would be compelled to throw ofF the mafque. Upon 
this ground, if upon no other, he thought th«. expediency 
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of the meafure might be fairly defended upon every princi* 
pie of found policy* 

Many other arguments had been urged againft the expe- 
diency of the meafure, and many reafons dated, in order to 
prove its impraflicability. What, will you add, faid noble 
Lords, Holland to France, Spain, and America ? Can you 
expe£t to defend yourfelf, much lefs make fuccefsful war 
againft them all ? This was not, in his conception, a mere 
matter of choice, nor the quellion, when thus ftated, 
fairly put. It was not an option left to this country, 
ivhether flie Vould not chufe to have Holland added to 
the confederacy already formed in Europe and America 
—far from it* He who could gravely propofe fuch an aU 
ternative, or having it propofed to him, and could hefi- 
tate a moment to make a choice, muft be worfe than inca* 
pable-*he muft be mad. Were that the cafe, it would in^ 
deed furni(h the moft cogent proofs of every degree of igno- 
rance and incapacity, which had by noble Loids been iin- 
puted to minifters \ but the queilion fo framed was not truly 
fiated ; the queftion was fimply this : Holland is determined 
to be your enemy at all events ; the only choice therefore 
left to Great Britain, is, whether ftie would prefer having 
Holland an open or a fecret foe. 

Other gtounds of impra£ticability had been warmly prefled 

in argument, as naturally arifing from the treaty entered in^ 

to by the neutral powers, for the proteflion of their commerce, 

to which treaty the States General, noble Lords have affirmed, 

is a contrafting party, and of courfe under its protedion. 

Predidlions of a very extraordinary tenden<fy had been plenti*- 

fully dealt out upon that fuppofition ; fuch as that Ruflia, and 

the other contrading powers, would be naturally led into the 

war; and feveral other prediidlions, or apprehenfions of a 

(imilar natuVe. He did not pretend to enter mjnutely into 

hofe circumftances, nor think it neceflary to defcend into 

)e probability, or improbability of what Ruffia might or 

^ght not do;' but if he underftood the noble Lord, who fpokc 

^this point, he believed it was fufficient to obferve, that the 

^^s of the armed neutrality had nothing at all to do with 

^Wefent meafure. The armed neutrality, he underftood, 

^Wgh he did nor pretend to fpeak from his own knowledge, 

I'^M only to the protedion of a free navigation. It neither 

J'^^fted any tranfaAion in which the contrafl ing parties might 

b® kerned, as powers in a ftateof common amity, "and of 

couiashehad frequently obferved in the courfe of his 

Pa obfer-* 
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obfervationSy not relative to a free navigation, much lets to 
the breach of previous fubfiliing treaties with other powers. 
On the contrary, he under flood, that all fubfifting treaties, 
previous to tlie treaty of neutrality, were exprefsly excepted ; 
ib that upon the^hole, as we had no choice relative to HoL- 
land, but that of having her as a fecret inftead of an opeo 
enemy, and as the ground of our difference with that re- 
public, Aether in refpetSl of the treaty with our rebellious 
fubjeAs, or the breach of the treaties already fubfifting be- 
tween her and Gr^at Britain, were totally unconnef^ed^ and 
diflin£t fr^m the treaty entered into by th« neutral powers 
for the prote<5tion of their commerce, and for the prefer- 
vation of a free navigation; he truiled that he had fatisfa£ko- 
rily proved to their Loidfiiips that whether the praAicability 
of the war was certain, itsjuflice and expediency had been 
clearly and mod unqueAionably made out. 

His Lordfhip conclued with obfervtng, that as the ad- 
drefs moved by the noble Vifcount neiher did nor w^s 
meant to perclude a farther and fuller difcuffion, nor to 
hind a fingle Lord who might fupport it with his vote that 
day, he fliould of courfe he againft the fubfequent inotion 
moved by the noble Duke. 

Lord Camden faid, he had long fince refolved never more 
- - to trouble their Lordfliips on any part of the fubjcfl which 
^ ^ - would of courfe neceffarily mix and force it felf into the Jif- 
i^amaett, cuffion of the queftron now before the houfe ; he meant the 
I American war, including its various circumstances and ne^ 
ceffary relatives. He was long fince convinced it was to no 
manner of purpofe for him to take up any matter in that 
Houfe upon adverfe ground. He had repeated experience 
how nugatbry it would be, as it had always hitherto proved 
to come there as an opponent to the meafures decided upo 
by minifters, fupported as they had uniformly been by t^ 
moft decided majorities in that Houfe, There was, befid> 
the lefs temptation, and the fewer hopes upon this occafi'j 
as the fubjeft oftheprefent debate had been fo amply ^* 
cuflcdj upon a motion made laft year, by his noble fr"d 
near him (Shclburne). Beforje he proceeded, therefor ^o 
fuhmit his poor opinion to their Lordfhips, he woU'^^S 
Jeave to premife, that whatever he might offer was feway 
of advice to thofe whom his Majefty had entrufted 9\ ^^^ 
conducing the affairs of government, in hopes that l*^'ght 
make a fuitable impreffion ; and to exprefs his wifh *^**^ ^s 
they were fufficicnly ftrcng and powerful to carry ^ ™®^' 
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Ture, that they would adopt that which feemed moft fuited to 
the dignity and honour of the nation) and to the advancenxent 
and prefervation of its interefts. 

It was for this reafon, and this only, be rofe* He rofe 
froni a call of duty, for the laft time, and whatever might 
be tlie event of this final effort to fave his country, at leaft ^ 
to mitigate her diilreiTes and misfortunes, he fliourd retire 
from his fruitiefs attendance in that Houfe with this confoia.* 
tion, that he had difcharged his duty to the heft of his poor 
abilities, fo long as it prom i fed to he proJu6ltve of the fmail- 
eft or qioft remote good; and .that he rieclined giving their 
ILfOrdihips or himfeif any further trouble, when hope was at 
an end, and when even zeal had no ohje6): which could call 
it into activity. Looking hack on former tranfadlions, he 
had great reafon to lament that he did not form the refolution 
earlier, or that foine circumftance had not arofe which might 
have been the means of preventing him from engaging in £0 
ineiFedual a ftruggle. Either event would have freed him, 
as well as many other noble Lords, from much chagrin, and 
a feries of the moft mortifying difappointments, ftill the 
more highly aggravated, becaufe they involved in them con- 
iequences which feemed to him to tend, if not dire£tly and 
inevitably lead, to the ruin of his country. 

The noble and learned Lord who fpoke laft, with his ufual 
ability and dexterity in, debate, had, as he faid, brought the 
queftion within a narrow compafs. He had indeed within 
a very narrow compafs ! He had reduced it to a mere queftion 
of order, out of which he had endeavoured to entirely ex- 
clude the formal, ns well as fubftanti^I merits qf the fubje£t 
matter of debate. The learned Lord faid, it is nothing to 
the prefent queftion, whether the meafure was pra£licable|, 
whether it was unjuft, or whether it might prove ruinous to 
the nation; but it was merely a point relative to the regu- 
larity of their Lordfliips* proceedings, whether the addreft 
moved by the noble Lord in the green ribbon (hould be en-i 
tertainedj or a negative be put upon that moved by the noble 
Duke? This, he confefled, was a curious method of coming 
to a decifion upon any queftion, and upon every queftion; 
the regularity of their Lordftiips' proceedings were to bepre- 
ferved at all events, thi;>ugh the falvation of the nation might 
eventually depend upon their being difpenfed with in the pari 
ticular inftance. 

But if the do6lrinc itfelf was not to be impeached, how 
did the learned Lord prove its orthodoxy ? By the moft ex.- 
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traordinary and novel kind of proof imi^inable, where proof 
i> deemed neceflary. The noble Lord fays, upon his own 
innhority, that there is not a (ingle precedent exifttng, where 
a royal ineflTage/ or other communication from the throne, 
has not had the preference, or where any other matter has 
been introduced into, or mixed with the matter fo commu- 
nicated* He begged leave to ohferve, that this was no more 
than a mere unauthenticated aflertion of a noble Lord in his 
place: that however confidently the afTertion might be urged, 
and with however loud a voice and tmphafis, it could pafs, or 
be received, for no mote than it imported; a belief, opinion, 
or di^um, not binding, nor capable of bringing home con- 
virion to any one noble Lord, at either fide 0? the Houie, 
who heard it. He, for infiance, upon equal credit, and 
equal authority, was intitled to fay, that he was ready to 
aflert, or believed, which was really the cafe, that there were 
many, very many precedents, in the records of Parliament^ 
where other matters were proceeded upon previous to the 
' taking royal communications and mefiages into confideration. 
Here then his and the learned Lord^s contrary creeds and af- 
fertions (Vood in exa£l equilibrio ; and it was confequently in- 
cumbent upon the learned Lord, who made the firit ailertion, 
either to prove it from parliamentary documents, their Lord- 
ibips' Journals on the table, or to confefs, that his aflertion 
fhould be confidered merely in the light it defer ved; an af- 
fertion unfupported by evidence of any kind whatever, and 
folely refting upon that kind of authority. If his Lordftiip 
Ihould therefore refufe that fpecies of proof which fa6ls when 
denied or controverted necefiarily require, this would, he 
truftcd, amount to a prima facie refutation of the fa£l as 
ftated, and of every argument raifed and dedudlion drawn 
from its fuppoli?d exiftence. It was indeed the only colour of 
argument which the noble Lord feemed willing to truft to; 
and which, if it fhould fail him» opened the field of debate 
and free difcuffion, and let in the Houfe to enter into a full 
inveftigation of the fubje6t, upon the grounds of juftice and 
expediency, not contrary, but agreeably to the ancient efta- 
blifhed ufages and cufloms of Parliament. 

The learned and noble Lord had, it was true, followed it 
with another argument, pretty nearly of a fimilar complexion 
and import; for, confcious that the former could i^ot fiand 
the teft, his Lord /hip had recgurfc to one precifely of the fame 
fize. Said the noble Lord, " the meafure fanftioned by the 
King's name is to be confidered as the meafure of minifrers; 

and 
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and while it would be extremely indecent, as coming under 
that fanflion, to poftpone its confideration, or controvert its 
propriety, minifters are neverthelefs refponfible to the Parlia- 
xnent and public ; and the motion made by the noble Duke, 
or any other motion of a fimilar tendency, may, as foon a« 
xhc anfwer moved is agreed tD, or at any future period, he 
taken up Je novoj their Lordfhips not being bound by the 
prefent propofed vote, no more than if it had never pafled 
that Houfe.*' This was, indeed, going a great length, and 
was fnch a mode of reafoning as the learned Lord, with ail 
thofe powers of an advocate, which he was known to poffef* 
in Co eminent a degree, • would not, he was perfuaded, be 
able to maintain. 

Here there were two objefls for their Lordfliips* confidera- 
tion. One was the prerogative of the Sovereign to make 
war, which no man difputed ; the other, the exercife of that 
prerogative, which the learned Lord had acknowledged was 
prefumed to beexercifed by advice. In what fhape then did 
the queftion come before the Houfe, but that the fame per- 
'fons who advifed the meafure, likewife advifed the meffage; 
and that their Lord (hips were called upon to give their ap- 
probation, not to what his Majefty had perfonally direiled to 
bt? carried intb execution, but what he had by the fervants of 
the crown been advifed to do. The noble Lord was at liberty 
to take.his option — either to accept of a perfonal compliment 
to the Sovereign, for having ixt^ed as he had done, in con- 
formity to the conftitutional advice of his fervants ; or con- 
fidering the meafure merely as a minifterial one, open to that 
general fpecies of difcuflion to which every meafure fubmitted. 
by them to Parliament is always fubjefl. 

He begged their Lordftiips, however, to look a little fur- 
ther, and turn their attention from mere words to things^. 
His IVIajefty's minifters advife a declaration of war, or, which 
is in fubitance the fame thing, a manifefto, accompanied 
with orders for iflulng letters of marque and reprifals. They 
further advife his Majefty to communicate this to his Parlia- 
ment; but cui bono^ for their Lordihips are not to delibe- 
rate; they are not to feek any further information , or mix 
what the learned Lord is pleafed to call extrai.eous matter. — 
Nothing like it : — according to the language of the noble 
Lord, they are implicitly, without hefitation, doubt, or en- 
quiry, to echo back the very words of the meffage, in almoft 
totidem verbis^ and containing the moft full and unreferved 
approbation of the meafure thus communicated in all its parts. 
The learned Lord*s abilities were unqueftionablc ; his powers 
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^f debate univerfally acknowledged; bot there were manj 
^hings to which he was not equal; he could not reconcile 
inipoflibilities; he could not put a face upon what was abfurd 
in itfelf) or contradidlory, and niake it wear the appearance oi 
reafon) argument, and truth. It was not in the power of the 
moll willing and zealous advocate, nor the greateft orator, 
to do it. To addrefs their Lordfliips upon a meafure pre* 
vioufly determined upon, and which was faid it was indecent 
to dKcufs, was a farce — it wasmonftrous^and contained in 
it every appearance of mockery and premeditated infult. 

Yet if the attempt itfelf was provoking, and had ftill been 
further aggravated by the reafons urged in its fupport, he 
would, for an inftant, after he had ftripped the queftion of 
the cloud of words and phrafcs in wnich it had been fo inge-^ 
niovfly wrapt up, point to the confequences. 

The matter, when ftripped of its artificial cloathing, was 
this :— The condu£l of the States General had boen fucli, as, 
in the opinion of minifters, to make it neceflary to iflue let- 
ters of marque and reprifals ; the evidence on which minifters 
had thought proper to prove this pretended neceflity was on 
the taMe, The queftion then was this ; fliall thofe who do 
not, as well as thofe who do, think the evidence fufficiently 
x:ogent to juftify the meafure, aggree to it ? and (hall the dif- 
fentients in opinion wave all oppodtion ? O ! to be fure, fays 
the noble Lord ; '< Y ou are bound to do it ; vou are bound by 
precedent, in the firft inftance ; moreover tfie refpeft which 
you owe to your Sovereign requires it. The meafure may 
he a very mifchivous or unwlfe one; but that is nothing at 
all; you cannot according to the order of your Lordftiips 
proceedings diiTent; and if you could, itfelf, it would be in- 
• decent and difrefpedlful ; — but I can tell you what you may 
do ; after the addrefs (hall be agreed to, you may then con- 
trovert the juftice and expediency of what, you had before 
only approved of for forrn fake.*' 

He would not fay, that thofe ^ere the noble and learned 
Lord's precife words ; but he app^ealed to every noble lord 
who heard him, if it was not their unequivocal import. Now 
he begi;ed leave to fay, that no argument or reafoning it was 
poffible for the mind of man to conceive could be more falla- 
cious or unfounded ; for how would the cafe ftand ? That 
war had been denounced or made againft the republic of Hol- 
land during the recefs of Parliament; that Parliament, upon 
being made acquainted with it, approved of the meafure, and 
confequently bound themfelves and the nation to all the con- 
fequences of a ftate of hoftility with a powerful nation : but 

for 
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for all this, the noble and learned Lord had ^falvo In either 
event, be the meafure right or wrong ; for in the firft place, 
the^order of their lordfliips' proceedings obliged them to echo 
back the meafure in the higheft terms of approbation ; and^f 
the nation (hould, in the event, be ruined, or undone, the 
people would have the fatisfadiion of calling upon minifters, 
vthrtni his lordfhip had defcribed as ultimately refponfible 
for the confequences. 

After endeavouring to fhew the extreme abfurdity and 
fallacy of the learned lord's arguments, and holding them 
up in a great variety of lights, to evince their fophiftry as 
well as exprefs contradiAflion, his lordfhip faid, Cnce he was 
VI p, he would confider the main queflion ihortly, in fome of 
its principal relations. 

He would not pretend to fay, taking all the treaties fub* 
fifting between this country, how far the cafus fetderis did or 
did not a6tually exift. It was certain, from the manncrthey 
were drawn up, as well as the feveral occafions which gave 
them birth, that they were extremely complicated, and dif- 
ficult to be at the fame time fpecifically and equitably inter- 
preted ; not but he thought Great Br'^ain and Holland, if 
they came with a willing mind and in a good temper to qua- 
lify their refpeftive claims, the feveral feemingcontradicElions 
which pervaded the different parts of thofe treaties might 
be reconciled, and a concordance effedled between the whole, 
fo as to guard the rights, claims, and reafonable and equita- 
ble expeSations of both. Be that as it may, the prefent 
qiieftion, fo far as the juftice of the meafure was concerned, 
muft ftand or fall by thofe treaties, fuch as they were. 

By the treaty of 1674 it was exprefsly ftipulated, that 
Great Britain and Holland flioulj he at liberty to' carry all 
kinds of goods and merchandifes, either of their own growth 
or produce, or^ belonging to any other power, without let, 
liindrance, or moleftation, under any pretence whatfoever, 
except the particular articles therein fpecified, under the de- 
fcription of military (lores, which were very different from 
what was at prefent confidered as military ftores or contra- 
band, and that even to an enemy aflually at war. This, 
however fevere it might appear,, or harfh it might found, 
beyond a poffibilify of redrefs, upon the terms of the treaty, 
was the bafis of all ihe fucceeding treaties; and if broken or 
violated, unlefs in fuch inflances as had been fubfequently 
provided for, moft clearly bound Great Britain, er if the 
latter, urged by a neceflity not in being, for^feen, or pc^fided 
VoJL. I. QL for. 
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for, at the time of making the treaty, refufed to abide bj 
it, fuch a condu£t on our part would inftantly diflblve the 
6bligation on which the cafus fadtris was fuppofed to ezifl> 
nay, only upon which it could at all exift. 

When their lordfhips, therefore, came to decide upon the 
prefent meafure, as a meafure of (late, it was a duty incam- 
bent upon them to have every paper necefTary to a full infor- 
mation on the fubjed^, as it really ftood. In the firfl place, 
the treaties themfelves, but more particularly the feverai 
tranfa£tions from the firft beginnings of this bufinefs, fuch as 
the complaints of the Dutch, on account of our feizing their 
lliips and vefTels, the confifcation of the goods and merchan- 
difes belonging, or fuppofed to belong to the powers at war 
with us, aboard thofe (hips; in fliort, every matter refpec- 
ting the opinions entertained in Holland. On the contrary, 
their Lordfhips had not a tittle of information, but a mere 
bead-roll of our complaints, as made, from time to time, by 
our minifter at the Hague. In his opinion, their lordftiips, 
before they came to a Tolemn determination upon fo impor- 
tant a queflion, which might in its confequences involve this 
country into endlefs mifery and ruin, ought to trace the dif- 
agreements between the courts of London and the Hague to 
their origin, in order to know where the fault began; if on 
our part, that fpeedy fatisfaflion might be given; if not, 
that be the event what it would, we might endeavonr to re- 
concile ourfelves to that republic, upon the moft perfuafive 
of all arguments, that of unavoidable neceffity, 

Moft clearly, in his opinion, if the treaty of 1674. was 
not binding upon Great Britain, none of the reft could be 
binding on Holland ; and when the noble Vifcount, who 
moved the addrefs in anfwer to his Majefty's meffage, re- 
counted the diflFerent refufals of the States General to comply 
with the feverai requifitions made by the Britifh court, for 
the performance of fubfifting treaties, he began at the wrong 
end. His lordfhip ftiould, in order to give the leaft degree 
of weight to his arguments, have proved, that we had invio- 
lably adhered to the terms of that treaty in all its parts, fo 
far as it depended upon us, or if any deviation had happened, 
to promife and undertake that the caufe of complaint fhould 
be immediately and effedlually removed. 

He had no other information on the fubjeft, for his own 
part, but that fpecies recommended by the noble lord in. the 
green ribb<^>n, namely, the foreign Gazettes. This autho- 
rity was either no authority, or it was fuch as ought to be 

relied 
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relied on. He was to prefume the latter; otherwife the noble 
Vilcount would not, he fuppofed, have recommended iuch in- 
formation as might be found in the Dutch and other foreign 
Gazettes todire^ their lordfhips' de ermination. Being ready 
to take this information to be true^ after it came fo highly 
fan£lioned to him, he mud obferve, that the Gazettes were 
very full and explicit on the fubje<£l. They were fluffed with 
reiterated complaints, both from the States General and people 
of Holland, and contained catalogues of the repeated infults 
received by their flag, as well as the innumerable injuries on 
the property and perlbns of the fubjetfts of the republic. If 
he underflood right, thofe complaints were as frequent be- 
fore the requifl' ion made by the Briiifli court, for the fuc- 
cours ftipulated to be furniflied by the treaties of 1678 and 
1716, in cafe either power fhould be attacked, as at any time 
fince. Thefe were points which, in. his apprehenfion, called 
for the mofl full and ferious difcuflion, being of a nature fo 
intimately connedled with the meafure then under their lord- 
Ihips' conflderation, that it wasimpoflible, with any propriety, 
to proceed a Angle ftep further in the bufinefs, confonant to 
the invariable principles of honour and juflice, without being 
previoufly informed of every material circumftance refpedling 
the conduct of Holland on one hand, and of our miniflers 
on the other. 

Many arguments, and fome feemingly fpecious ones, had 
been ufed refpedting the treaty on' the table entered into by 
the penfionary, Van Berkel, and Mr. Lee, the congrefs de- 
legate. — It was at one time called a perfect and complete 
treaty, binding upon the parties ; it was again reprefented as 
a treaty, founded on a poflibie contingency hereafter to hap- 
pen, before the condition could operate ; and yet, however 
repugnant the latter comment might be to the former, the 
contingency was fuppofed, though ever fo abfurdly, to ex- 
press or imply a pofltive, unconditional undertaking. He 
fhould be forry to wafle his own, or their lordfliips' time, in 
endeavouring to reconcile or expofe the manifeft abfurdity 
refulting from fuch a ftile of conclufion. The treaty was 
intended either to take effe& immediately, or it was con- 
tingent ; if contingent, it was prepoflerous to defcribe it as 
an agreement immediately binding; if immediately operative, 
it could not be contingent, but muft have inflantly fprung 
into being, and flill continue in exiflence ; yet nothing had 
been urged, either in the fliape of faft or argument, tending 
to fliew tha^ any one ftep had been taken by the governing 
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or any fubordfUat^ power in Holland, which betrayed citlier 
direftly or indireclly any intention in the States General of 
an boAile nature; that iliey knew any thing of the intrigues 
of Van Berkel, much lefs had determined to ratity and con- 
firmi as an sl^ of the ;iovereign, whit had pi'obably been the 
mere unauthorized ad\ of Van Bcrkel himfelf, fupported by 
fome of the magi Arates of the city of Amllerdam, who were 
well knowA to be in the French intereft. 

But fuppofing, fo far as the treaty went, that it was a com- 
plete one, before any conclufion was drawn, he thought it 
behovecl thofe wlio were perfaaded of its completion, to point 
out how/ar it did operate, and the])erfons whom it was fup- 
pcied to bind, or could bind. Did it bind the flate or re- 
public? He believed no perfon would ventu/c to affirm it did. 
Did it even bind the province of Holland } That yet remained 
to be proved. Who then did it t)ind r For aught he could 
" learn, from any thing thnt appeared to the contrary, it nei- 
ther did or Cf^uld hind any other perfons, but merely the 
contradling parties whole nanies were figncd to the inftiu- 
ment. • 

While he was ready to condemn minifters for their general 
conduct, he was not ignorant, that to fleer clear of difficul ies, 
in the prefent critical ftate of this country, required much 
dexterity and addrefs. The treaty of 1674 was produ6live 
of much embarraflment ; and though he perfedlly agreed with 
his noble friend near him (Shelburne) that the late Earl of 
Chatham adled with great caution, I e would add, however, 
that to his certain knowledge, he adled, confiderlng the em- 
barraflinents arifing from the treaty of 1074, with peculiar 
addrefs. Like a wife and fpirited minliier, convinced of the 
neceffity of preventing our enemies from being fupplied with 
the means of prolonging the war, he perhaps fometimes de- 
viated from the ftridt letter of that treaty, from motives of 
found policy, di6!ated by the particular exigency of the times. 
He remembered, that his lordfhip had ficcjuently confulted 
him on the occafion, having then the honour of being one of 
the law officers of the crown : (Attorney General) and he 
recollected, that the iieceffity of fuch a condujct was ftated 
with candour and opennefs ; that every poffible care was tak^n 
to give the complainants fatisfaction ; that fair words were 
returned when nothing more could with propriety be given; 
that a kind of compromife was frequently prefTed, and that 
the refult was rather a temporary fufpenfion of all the treaties, 
than any thing like a demand of a rigid performance of them 
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on either fide. This was 'the mode by which that great 
ftatefman condu61ed the affairs of this country, to the great 
end which he propofed to himfelf, that of humbling the power 
of France, and breaking and diffolving the compadt between 
the feveral branches of the Houfe of Bourbon. In tlie very 
zenith of his power, in the very flufh of vi6>ory, he had many 
and ftrong pretences, if not real provocations, for employing 
tlie then i rrefi ft ible force of this country againft the property 
and pofleflions of the Seven United Provinces. But he was 
too magnanimous, too wife — he judicioufly quahfied the 
claims of this country, as well as fet limits to the unreafonable 
demands of that repuljlic. He a6led with moderation, refo- 
lution, firranefs, and juftice. He had not only Holland to ma- 
nage, but the northern kingdoms, who were at the time, in- 
dependent of their extreme jealoufy of the growing naval ' 
power of Great Britain, rather inimicaily, or at lealt unfriendly 
inclined towards us, particularly Ruffia and Sweden; yet, 
among fuch a variety of difficulties, fo many adverfe views, 
and contending interefts, fo many real caufes given, and more 
pretended; fuch were the great abilities of that unrivalled 
ilatefman, that he avoided a rupture; and though Holland 
might in fome inftances think herfelf not perfeflly well treat- • 
ed, yet, upon the whole, flie found, that no hardftiip, or co- 
lour of hardfliip, was impofed upon her, but what merely arofe 
from political neceffity. On the contrary, what was the con- 
clu6t of the prefent minifters t Before the commencement of 
hoftilities with France, or Spain, they ordered ©ur ambaffa- 
dor at the Hague to prefent a moft infolent memorial, con- 
taining threats of a molt unprecedented nature, when ad- 
drefled to an independent ftate of i^ny defcription; but when 
addreffed to an ally, to the laft degree provoking, arrogant, 
and indecent. It was to this memorial, more than to any 
other circumftance whatever, that he attributed all the fubfe- 
quent condudl of the republic The noble Lord in th'e green 
ribbon reprefented the people of Holland as divided by parties, 
and dill ra<3ed in their public councils. He reprefented them 
ds governed or mifled by a Gallo American faction. The 
noble Vifcount might he well founded in his aflertion; 
but if there was a Gallo-American faction, which, lin- 
happijy for Holland and Great Britain, guided the councils 
of the republic, contrary to the mutual benefit, advantage, 
and intereil of both, which in his opinion could not be fepa- 
rated without manifcft injury to each, he would a(k the 
noble Vifcount, or the noble and learned Lo:d, or any other 

of 
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of his Majefty's mtniftert prefent, who or what it wat that 
created this uallo- American fad^ioor^moft clearly, them- 
felves. Their arrogance and infolence it was that furniflicd 
food for difcontent, and furniflied arguments to the fecret and 
open friends of France, in the republic, to inflame the minds 
of their fellow-fubjeAs againil the government and people of 
Great Britain, and to aggravate any part of our condu£l, fo 
as to perfuade the Hollanders, that the infults and affronts 
daily put upon them tended to eftablifti an univerfal dominion 
on the ocean, and to lead to reftri£lions upon commerce, 
fuited to the interefts and well known ambition of the Engliflx 
nation, *who coold bear no rival in trade, and who would, 
ihouldihe prevail in her prefent conteft with America, derive 
fuch an accumulation of naval force, as to enable her to give 
law to the whole world on that element. 

The very arguments To flrongly infifled upon by the noble 
Lords who fupported the addrefs, allowing them to have been 
relative, juftified more and more the concluflons he had been 
drawing, and clearly demon ft rated, that if there was any 
powerful fa£iton, or Gal lo- American fa£iion in Holland, 
fufficiently (Irong to promote the intereAs and views of France 
and America, in preference to thofe of Great Britain, it was 
tbeJ^ritirii Miniftry alone who were the caufe of it. 

For his own part, though he was ftrongly induced to be- 
lieve, that France and America had many very powerful and 
:&ealous friends in Holland, he could not he perfuaded, that 
their influence extended the length the noble Lord in the green 
ribbon endeavoured to induce their Lordfhips to believe it did. 
The Dutch were a wife .i4id politic people ; commerce, and 
the advantages derivable from it, were the uniform objeAs of 
their political purfuits. Their fafety and independence na- 
turally led them to look towards Great Britain as their only^ 
befl; friend and prote(9or, againft the encroachments, or other 
more formidable views or attempts which might be made up- 
on them, by the great powers on the Continent, who poflcf- 
fed territories immediately in their neighbourhood. They 
had another motive, and a mod well-founded one, for trufling 
to the friendfliip, afliftance, and alliance of Great Britain, in 
preference to any other, which was founded in the unerring 
and in>rautable principles of found policy, and national wif- 
dom; and it was this, that Great Britain might be fafely de- 
pended upon; becaufe, befides the lies of treaty and alliance, 
(he would be led to affift Holland on her own particular ac- 
count; becaufe, in cafe Holland fliould fall, fuch an cvcni 
would fooner or later lead to her own dellru6lion. He there- 
fore 
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fore heartily coincided in the ideas of his noble friend who 
fpoke lately, that the interefts of Holland and Great Britain 
were the fame ; the advantages to be derived from any affift* 
ance which might be given to either mutual ; and their views 
exaiSlly correfpondent, the fecurity of their independence^ 
and the extenfion of their commerce, 

Thofe confiderations (of which that republic 9 renowned 
for its wifdom, could not he ignorant) furnifhed him with ad- 
ditional reafons to fuppofe, that the governing power of Hol- 
land never meant to adopt any meafures fufficient tojuftify 
the manifefto. There were, in every ftate, men of a par- 
ticular frame of mind ; enthufiafts, he would fuppofe, that 
would be glad that the bleffings or advantages derived from 
their own form of government Ihould be extended toother 
nations, and at length become unlverfally prevalent;- of this 
defcription he maJe no doubt but there might be fome in Hol- 
land. Many might be feduced, by the profpedb of gain, and 
a more extenfive commerce, to wifli well to the independent 
States of America; and others again might have conceived a 
predileftion for France ; but allowing all this to be true, he 
was ready to maintain and prove, that if it had not been for 
the precipitate, violent, and paffionate condu£t of ouf mini- 
fters , in reftraining, or rather totally interrupting and fuf- 
pending, the Dutch commerce, before ever we could, by the 
adiftance of the moft fubtle invention, frame a pretence for 
ading as we have done, no war, under any form then exift- 
ing in Europe, or between the fubjefts of any of the Euro- 
pean ftates who poflcfs dominions in America, or elfewhere 
out of Europe, the fadlions in Holland, whether republi- 
can, or Gallo- American, could never have pretended,* nor 
would have dared to flieW the leaft predileSion for France or 
America ! Nor had they yet arofe to fuch a degree of ftrength, 
even under thofe unfavourable circumftances he had been de- 
fcribing, as to be able to control and direcSl the councils of 
the republic, contrary to its true interefts, and againft the 
faith of the engagements fubfifting between England and Hol- 
land. 

Upon the *whole, therefore, of the juftice of the meafure 
under their Lordfhips' confideration, as well in point of the 
fafts dated in the papers on the table ; the provocations given 
on bur part; and the condudl of Holland under thofe re- 
peated infults and aft s of arrogance and oppreffion towards 
them, as from the reafons of policy, and the nature of the 
connexion- between this country and the Seven United Pro- 
vinces, he was firmly perfuaded, that the refolution of going 
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to war agreeably to the terms of the roanifefto, ought to be 
immediatelyy if not relcinded, at leaft, taken into reconddera- 
tioii, agreeably to the motion made by the noble Duke ; and 
if no better grounds of hoflility mould be the refult of 
a more particular enquiry, that their Lordfliips would be 
bound to order immediate reparation and fatisfaflion to he 
given for the injury already fuftained by Holland, and of 
courfe to defiil from a profecution of furihcr hoililities. 

To the expediency of the war little remained to be (aid ; 
our prefent Situation was fuch as to render any argument un- 
neceflary. We were already over-matched, and Holland, 
thrown into the oppofite fcale, would, he had every rtafon 
to believe, be dccifive of our fate ; but was Holland to be the 
laft enemy we wouM have to contend with in this already 

unequal conteft ? — He feared not ; Ruffia, if the foreign 

Ciiizettes fpoke trutli^ and he had a right to prefume they 
did, on the authority fo often quoted in the courfe of the de- 
bate, the authority of the noble Vifcount in the green rib- 
bon — Ruflia had already faid more than Holland even pre- 
tencled to claim under the right of fubfifting treaties. She 
publiflxed anew code of maritime law, which was to bind all 
the powers of Europe, as well neutral as belligerent, and in- 
vited thofe of both defcriptions to accede to it, by which it 
was ordained, that free bottoms made free goods. 

•France and Spain had already becomes parties; Holland had 
::cceded to it, and her acceffion, if the foreign Gazettes were 
to be relied upon, was accepted of, and fo had the other 

nothern powers. If then " free bottoms" made *' free 

goods,'' where did we ftand, according to the tenor and pro- 
fefled intention of this treaty ? But that, whether Holland 
was, or was not bound, by the treaties fubfifting between 
Great Britain and her; Ruflia, Sweden,' and Denmark, were 
free to aft as intereft or convenience might fi'ggeft. It was 
faid, indeed, that this treaty excepted the previous particu- 
lar engagements of the com rafting parties among each other; 
and that fubfifting treaties were an exception to the general 
rule — granted. But then the bafis of the neutral treaty was 
clearly, that *' free bottoms'' made '^ free goods" in all cafes, 
where there was no other treaty exifting, contrary to that be- 
tween the parties, confeqiiently the very principle on which 
we were now contending for in refpeft of Holland, that of 
availing ourfelves of our Ctuation, as well in refpeft of that 
country, as the northern powers of Europe, was totally at 
an end. — He would fuppofe, for aigument fake, that Hol- 
Uiid, from her prior engagements with this country, was 
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precluded from the benefit flie might otherwife derive from 
acceding to the armed neutrality ; — what would that tend 
to? 

The Dutch, who were the great carriers of northern Eu- 
rope, would not be permitted to carry on that fpecies of 
commerce* — But would this prevent Ruilia, Sweden, and 
Denmark to tr^nfport the commodities and native growth 
of their own country ? — The anfwer was fpccific and dire(5t 
to this : by no means. — The commodities formerly tranf- 
ported by Holland from the place of growth would then be 
carried in bottoms belonging to or employed by thofe refpedlive 
countries — but upon what terms, or under what conditions, 
and fort of protection ?— Upon the terms that " free bot- 
toms" make " free goods, " and under the proteftion of the 
aggregate force of the whole armed neutrality, who were 
bound to each other to affift in the common protedlion of 
all commodities carried in free bottoms, according to the 
engagements entered into by previous exifting treaties. 

This was a ftate of fafts, and a ftiie of argument, which 
he did not expefl to hear controverted, or replied to.-~lf fo 
then, what did it amount to fairly, but this : — That the 
only advantages we derived from our fituation of prevent- 
ing our enemies being fupplied with naval ftores by the 
northern crowns would completely be at an end : For in 
that cafe thofe rights, real or pretended, which we had hitherto 
continued to exercife, that of flopping and fearching the fliips 
of neutral nations, and under fome circumflances feizing, and 
confifcating the property fo feized, and in every inftance 
fearching, if carrying any commodity deemed to come within 
the defcription of naval and warlike ftores, would come to be 
difputed, and we Aiould be then ohliged to meet and pontend 
with, not only France, Spain, America and Holland, but 
likewife with the united force of the reft of the powers which 
cpnftituted or had acceded to the armed neutrality. 

1 his was fuch an eventual fituation, as the greateft poli- 
tical zealot would not be prepared for, or recommend to en- 
counter. — He was perfuaded, it was fuch as none of their 
lordfhips, if the event appeared to be a probable confe- 
quence of the prefent meafure (which he tnmch dreaded) 
would ever content to. — In the prefent ftate of things, and 
on the grounds he had argued the point, the probabiIi« 
ties tended to create ftrong fears^ that fuch an event would 
be the refult of a rupture with Holland, and ofcourfeof 
transferring the greateft part of the Carrying trade, till the 
Vol. I. R public 
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public tranquility of Europe fliould be re - eftablifbed, to 

Ruiliaf Sweden^ and Denmarki the refpedive places of 
giowth* 

He begged, before he fat down, to fubmit the probable 
confequences of the rupture with Holland in another point 
ef vieWi though ultimately tending to the fame condufion. 
It was faid) by the noble Vifcount, early in the day^ thai 
the armed neutrality amounted to no more than a condi- 
tional, temporary compadt, which bound none of the parties 
longer than they thought fit, or they found it convenient to 
adhere to it : — of courfe, that it was diflbluble at pleafare. 
He by no means undei flood the treaty in that light. — On 
the contrary, it appeared from its tenor, not only to be 
fpontaiieoully binding, but compulfory as to the obje£t ; for 
although one of the contrafling parties might wtthdrawi 
and free himfelf from the particular conditions of fupport, 
fo far as the terms would direflly or indire<Sly aflPedt other 
powers, not parties, ilill the remaining powers, who (hould 
continue to adhere to the neutrality, would, notwtthftanding, 
look upon themfelves called upon to afllft in carrying it into 
faithful execution, and at the fame time it would not be dif- 
puted that they would le willing and able to give it efie£l» 
— <What was the cafe in the prefent inAance ? l*he neutral 
powers had acceded to the new fyftem, or new code of ma- 
ritiiiie law, promulged or propofed to the other powers of the 
north of Europe in general. Every neutral power but Por- 
tugal had already acceded to it, to had France and^ Spain* 
Great Britain, of all the belligerent powers, only refufed her 
aifeat, and the reafon was evident ; becaufe the regulations 
contained in that code were hurtful and injurious to her, and 
not fo to the other powers at war; fo that no other alternative 
remained, but that either the treaty of armed neutrality muft 
be diflblved, or Great Britain, rcfufhigto acqutefce in the re- 
g^ulations, would be involved in a war with the feveral ftates^ 
which formed tliis extraordinary confederacy* 

Conneiling therefore all thofe crrcum (lances, with their 
different rebtions and probable confequences, further ftrength* 
esied by what had been dated by his noble friend (lord 
Shelburne) who fpoke lately, that by the lenunciation made 
by Sir Jofeph Yorke, in 1779, of all fubfifting treaties be- 
tween Great Britain and Holland, — the maxim that " frce^ 
bottoms make free goods," While the former removed th« 
exceptions, and entitled H^land taall the benefita or advan^ 
. rages which (he might derive from the treaty, taking it in its 
moft ej^tenfive fenfe^ the latter protected the property of the 

republic, 
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republic, fo long as Great Britain and Holland remained in 
a ftate of peace. 

This being the true flate of the queftion between this 
country and the United Provinces, he could difcover, with- 
out pretending to much political fagacity, the real drift and 
tendency of the prefent meafure, fo far as it was a queftion 
of ftate, refpcfting the prefent or future coridufl of foreign 
powers. — Minifters were not ignorant of the truth of the ar- 
guments he bad now refortcd to ; — they knew that they 
dare not openly infringe the terms of the armed neutra* 
lity, nor defeat the intentions of thofe powers which had 
already acceded to it> under the pretence of a breach of 
treaty committed by Holland ; and why fo ? becaufe they 
were confcious that no fuch violation of treaty had in fa^ 
taken place— They did, nor could not forget that they wer« 
the firft aggreflfors, and that they feized the Dutch property 
long before there could exift a breach of treaty, or a pre- 
tence for it, that was before any war broke out in Europe. 
Under thofe embarraflWients, they were fortunately prefented 
with what they thought proper to interpret into an aggreiSpn, 
totally unconnefled and independant of the provifions and 
obje£ls cantained in the new code of maritime law, and de- 
termined to avenge themfelves upon Holland, for what they 
had themfelves, by their ignorance and arrogance, been tho 
real caufe, and fole authors of. — But however fraught with 
artifice and difmgenuity this device appeared, he much doubted 
w^hether it would receive fo ready a faction from the mem- 
bers of the armed neutrality, and of the court of Peterfburgh, 
which firft farmed it, as it feemed to receive in that Houfe. 
On the contrary, truth would prevail, and be weighed againft 
artifice and evafion. — Minifters began at length to perceive 
the fatal confequences which were about to arife from their 
own mifconduct — ^They knew that Holland wasjoft upon 
the point of acceding to the armed neutrality, and that pcr- 
fons or deputies had been fent from the Hague to Peterfljurgh, 
cxprefly for the purpofe of notifying the acceilion of the repu- 
blic in due form; nay, for ought he knew, that acceffionhad, 
or was to have taken place on the very day, perhaps, but if 
not) within a day or two, of the publication of the manifefto 
on the table.-— Thus by this fiimfy pretext minifters flattered 
themfelves that they ftiould at once cover their own blunders, 
and under the pretence of detecting the Dutch in having en* 
tered into a treaty with the American Congrefs, deprive them 
•f that fecurity* and protection which they would> but for 

^ R2 this 
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this circumAance, be clearly entitled to as a member of the 
armed neutrality*— In (liort, they would now endeavour to 
conceal or palliate tl^cir own guilt, to glofs over their own 
impolitic, violent, irrefolule, atid unjultifiable treatment of 
Hollar. d, which proved the caufe of driving that country from 
her coniie«Slions with this, and of working her up into a flate 
of indilllrence, if not of enmity, by feducing the nation 
into a quarrel totally miniilerial, and which the people of 
(jre.it Britain had nothing to do with, in point of either juf- 
tice or expediency. But llie attempt, he prefumed,' would prove 
. as deftitute of found policy as it was equally fool hardy and 
unprincipled. Ruflia, if previoi.fly hound, would fee how 
far the rcafons contained in the manifefto were founded, and 
would condudt herfelf accordingly.-— She would draw the 
line, when judging of the condudl of the Britiih miniftry, 
that feparated or dtflinguiHied an aft of leal neceffity, from 
a meafure of mere convenience, and would impartially de- 
termine how far the treaty enteied into between thopenfio- 
nary Van Berkel, and Mr. Lee, the Congrefs delegate, could 
be fairly prefumed, in fa6l or deduflion, to bind the go- 
verning power in Holland. 

He begged pardon, but he thought he could not fit down 
under an idea of having fullv diicharged his luty, without 
making an obfervntion or two upon what had rallen early in 
the debate from the noble lord in the green ribbon. 

Holland had been reprefented by the noble Vifcount as ia 
a flate totally defecelefs at home, and extremely vulnerable 
in the various pofleffions flie held in the eallern and weftern 
quarters of the globe — He fhould not pretend to contradidl 
his lordfhip, becaufe he was not fufficiently informed on 
the fubjeft ; — hut fo much he would rifque, that every ad- 
vantage we derived from the war preparation we were in, 
could at heft proniile us no more than a fliort-lived, tem- 
porary fuccefs* The Dutch were naturally a brave people; 
they had proved it in a great variety of inflances ; and hiftory 
enabled him to pronounce with confidence, that they had up- 
on many occafions fhewed themfelves inferior to none in the 
qualities requifite to conftitute the feaman or foldier. It was 
natural that he ihould be prejudiced in favour of his own 
country, and therefore unwilling to allow them an equality 
in refpeft of courage or condudt ; but after that exception, 
not even zeal or prejudice could induce 44m to deny that 
at fea their courage and fkjil flood u^iqueftiis^ned ; and that 
they were at leaft a toatch, if not fupferior, whh an equality 
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of force, to any other power in Europe but Great Britain^ A 
Van Trump, a De Ruyter, &c. proved what heroes Holland 
had produced. — The people ftill continued the fame in every 
refpeft ; they poflefled the fiime power, an internal means 
and refources of defending themfelves, or annoying their 
enemies. — Other Y K^ TRUMPS might arife, and ftruggles 
and combats equally bloody, obftinate, and doubtful in the 
event, might be the confequence of the prefent meafure ; 
ftruggles of fuch a nature, and claims of viilory fo contrary 
in their nature, as not to have been determined at the end of 
a> century 'which of the combatants were vanquiftied or 
worfted, or which had proved viftorious. 

He hoped it would not be improper to add a fingle word 

on the nature of the approaching war, as it had ftruck him : 

If our great exertions were to be diredled to the defence of 

our fouth - weftern coafts, to the defenfe of our channel, 

and the proteftion of our outward and homeward-bound 

trade fleets, he begged to fubmit to tlieir Lordfliips, the 

dangerous, at leaft precarious ftate of theeaftern coafts of the 

kingdom. Befides the fafety and fecui;ity of our commerce 

to the Baltic , the North, and cur coal trade, he fubmitted 

to their Lordfliips what would be the fituation of the whole 

of the commerre carried on by the way of the Thames. Moft 

certainly eithA the whole of that commerce, which included 

half the comrnerce of the whole Ifland, muft be deferted, or 

a fquadron muft conftantly be ftationed in the Downs, for 

:he fafetv and prote6^ion of the fhips pafling and repafling 

lirough the mouth of that river. If then a fquadron, and a 

fiuadron of confiderable force muft be deftined for that fer^ 

vce, it was clear that not only the prefent meafure would 

adl to our nominal enemies, but that it would in fafl weak- 

enoux efficient defence, becaufe it would lock up a part which 

jnijht be otherwife employed againji France and Spain both 

in Europe and eljewhere, 

LORDS' PROTEST. 

Die Jovis 2^0. yanuariif 1 781. 
It was moved, that the motion for an adrefs be poftponed, 
inor<pr that the Houfe may taken into confideration another 
motia « for an adrefs to his Majefty, that he would be gra- 
cioufl pleafed to give orders, that there be forthwith laid be- 
fore tls Houfe copies of all the treaties lately fubfifting be- 
tween treat Britain and the States of the Seven United Pro- 
vinces, \nd alfo of the correfpondence between his Majefty's 
minifter and his late ambaftador at the Hague, and of all 
xm^mQii^y requifitions^ manifeftos^ anfwers^ and other papers 

which 
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which have pa&ed between the two courts, as far as they relate 
in any refpefl to the prefent rupture, or to any mifunderftand- 
ing or complaints which have exiiUd between the two nations 
fince the commencement of hoflilities between Great firiuin 
and the provinces of North America. 

Which being objedted to» after long debate, the queftion 
V9S put, whether to agree to the faid motion r** 

It was refolved in the negative* 

Contents '9? o 

Proxies 03 '' 

Non-contents 6S1 « 
Proxies lb J ** 

Diflentient, 

ift. Becaufe we cannot confent to involve this and other 
nations in all the horrors of war, but upon the cleared proofs 
both of jultice and necefCty ; and it would he peculiarly in- 
confiftent with our public truft, without fuch evidence, to 
give parliainentary fan Aion to a war againft the ancient and 
natural, allies of this nation. 

It is on the juftice of our caufe^ and on the abfolute necef- 
iity of proceeding to fuch extremities, that we rouft be ai^- 
fwerable to God and our confciences for a meafure which n«* 
ceiiarily plunges millions of innocent people in the utmoft 
diftrefs and mifery. It is on this foundation alone that we 
can with confidence pray for fuccefs, or hope for the pro* 
teflion of Providence. 

We conceive that a careful, and above all, an impartial ex- 
amination of the correfpondence between his Majefty's mi^ 
niAers and his late aml^aiTador at the Hague, and of all tte 
memorials, complaints, requifitions, manifeflos, anfwers^ avd 
other papers which have pafled between the two courts, as 6r 
as they relate in any refpeft to the prefent rupture, is indf- 
penfible to warrant Parliament in pronuncing whether he 
boftilities which his Majefty has authorifed his fubjeSs to 
commence againfl thofeof the Seven United Provinces ar^ or 
are not, founded in juftice, and confequently before they can 
wiih propriety offer to his Majefty any advice, or promiOhim 
any affiftance in the prefent conjundlure. 

The fudden attack which the minifters have advifd his 
Majefty to begin againft the property of our neigtoours, 
failling in full confidence of peace and of their allian^ with , 
this nation, made without allowing the ufual time ft)ulated 
by treaties, even between enemies, for fecuring the foperty 
ef unfufpe^ling individuals in cafe of a fudden ruptre, is a 

pM;eeding 
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proceeding which, till explained, tnufl appear unwarranted hy 
the law of nations^ and contrary to good faith; nor can we, 
upon tlte bare recommendation of minifters, approve of fuch 
a conduct, or determine upon the nice conftrudtion of treaties 
and reciprocal obligations, without fo much as hearing what 
%ur late allies and friends have on their fide to alledge. 

But the influence of his Majefty*s miniftcrs in Parliament 
has been fuch, as to obtain not only the rejedJion of a motion 
which has been made for this neceffary information, but alfo 
to induct this great council of the nation, on a matter deeply 
afFedling their moft important interefts, to give a folemn opi- 
nion withbut any knowledge of the fadls on which they have 
pronounced with fo blindfold a compliance to the will of the 
court. 

«dly, Becaufe, however fufficient the reafon of juftice ought 
to be, that of expediency may perhaps be more prevalent, 
and is not wanting on this occafion* 

It has been the uniform and approved policy of our ablcft 
fiatefmen, for near a century, to form alliances, and to unite 
with the powers on the continent to refift the ambitious at- 
tempts of the Houfe of Bourdon. The proteftant republic 
of Holland, from the freedom of its conftitution and fenti- 
ment, as well as from its religion, has ever been deemed a 
valuable fupport of the liberties of Europe. Twice have they 
been on the very verge af falling a facrifice to France in thiai 
caufe, and we can never believe that their old affeflion to 
Great Britain can have been alienated, much lefs that a direft 
rupture with them cai\have become necelTary on our part, 
without grofs mifmanagement in our councils. We cannot 
but form the moft ferious apprehenfions at feeing the three 
great Proteftartt and free countries of Great Britain, North 
America and Holland, fo weakening each other by war, 
as to become an cafy prey to the ancient enemy of them all, 
whenever (he (hall pleafe to turn her arms againft them. 

We arc not infenfible of the diftrefsful fituation, with re- 
fpefb to the armed neutral powers, into which we have been 
led, ftep by (^ep, by the unfortunate American war; but as 
we are convinced that wicked and weak councils have been 
the fole caufe of that unhappy c6nteft, to we are perfuaded that 
hweft and able minidiers might have prevented this, amongfl: 
fofie of its wretched confequences. 

But whilft the fame meafures, which have caufed our un- 
exampled calamities, continue to be purfued and cheri(hed ; 
whilllafyftem of corruption prevails, which rauft exclude 
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both ability and interity from our councils ; whilfl every 
intereft of the ftate is facrificed to its fupport, and every at- 
tempt at reformation rejcifled, our condition can change, but 
from had to worfe. 

It is not for us to pretend to foretell events, which are in 
the hands ofPiovidence ; but ifcaulcs are iultcred to produce 
their natural confequenccs, we cannct but apprehend, from 
the prefent conduft of our affairs, every danger to this coun- 
try, both foreign and domeflic, to which a nation can be 
exnofvd. 

Richmond Rockingham 

Portland DtvoNSHiRL 

FlTZWILLIAM PeMRKOKE 

Harcourt Coykntry 

FtRREKS 

SECOND PROTEST. 

Difllntient, 

For the above »eafons, and for that, inftead ofb^ing con«* 
vinced of the juitice, ne.effjty, or policy of a war with Hol- 
land, as we ought to be, befcre we give our fandion to that 
mcafure, it appears to us, as far as the info>mation we poilefs 
enables us, to be equally contrary toihe intercfts of both coun- 
tries, and to the inclinati'' ns of all whofe inclinations ought 
to influence the councils of ei:her. Or fuch inclinations, in 
many rcfpefliible.mcmbrrs cf the Dutch government, we 
-thought we faw, and we favv it with pleafure, a fufBcient indi- 
cation to encourage us to hope, that i: is not yet too late to 
open a negociation, by which, if conduced with the temprr, 
and in the language of conciliation, we may avert the evils 
which the continuance of this unnatural war cannot fail to 
produce. 

With this view, it was recommended in the debates with the 
carneftnefs and fe'ioufnefs fuiiablc to theoccafion, not tojofc 
an hour in propofing a ceflation of hoftilities with Holland, 
for the purpofe of meeting and cultivating a friendly difpo- 
fition, of reconciling commercial differences, and for reftoring 
tjhat union of political intcrefts which has been hitherto thought 
iundamen'ally neceflary to the prefervation of the Proteftant 
religion, and of the libeities of Europe. The inattention of 
his Majcfty's minifters to fuoh a propofition, in the a£lual <fir- 
cumftances of this country, their difinclination to the objcfts 
of it, fo plainly manifefted by the unprecedented confifca- 
tions intended by their proclamation of the 20th of December 
laft^ the lofs of fo valuable an ally, the acceffion of fo 

confiderablc 
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confiderable a force to the formidable power^ antecedently 
combined againft us, and thjejuft grounds it aiFords to appre- 
hand the acceffion of other powers to that combination, leave 
us no other part to take, as members of this Houfe, after hav- 
ing ftated our ideas of the extent of the danger, and fuggelted 
what we conceive to be the beft and only remedy, than to en- 
ter our foleran proteft to exculpate ourfelves from being ac^ 
ceflary to that accumulation of evils, which we forefee, and 
think might be, but will not be prevented. 

Wycombe Portland 

Camden Rockingham 

Richmond Fitzwilham 

Ferrers Plmbroke.*' 

'January 26. 
The Houfe waited upon his Majefty at St. James's with the 
addrefs agreed to the preceding day, and adjourned to Monday 

the 2Qth. ^ 

January 29. 

His Majefty's anfwer to the addrefs of Friday was reported 
bv the Lord Chancelbr. Ordered that the Bifliop of St. Da- 
vids be defired to preach before their Lordfhips at Weftmmftcr 
Abbey, it being the 30th of January. 

January 30. 

This day the Lord Chancellor and the Houfe, confifting of 
two fpiritual and one temporal Lord, attended divine fervice, 
and heard a fermon preached in Weftminfter Abbey, fuitabk 

to the occafion. 

Adjourned to the next day. 

January 31. 

Returned thanks to the Bifhop of St. David's, for the fer- 
mon preached by him the preceding day, at W eftmmfter 

Abbey. 

February !• r 1 • 

Private bufmefs. Adjourned to the Wednefday foUowmg, 

February 7. 
Met, purfuant to their laft adjournment. - , _ . . 
Ordered, That the Bifhop of Bangor Pleach b^^o^^^'l^*'^ 
Lordfhips on the day of the General Fafl, at Weflminfler 

Abbey. 

Adjourned to Friday. 
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• The divifion did rfot take place till half after one in the morning 
nor^dW the Houfe rife tiUpafltw|. ^^^^^^^^ 
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Filnuary(). 

The other private huilnefi heing nuinieily the O'der of the 
dny was read for hearing counfel on an appeal from a decree 
ot the pretent Chancellor. The caufe of api^eal was fliortly 
tiiis: A Mifs Irwin, who was a ward of the court of Chan- 
cery, having received tho add relics «f Lord William Gordon, 
had confented to give him her hand, with the approbation of 
her guardians, atid of her mother, who afted as truftees under 
her father's will; hut the lady being unJer age (but twenty- 
years old), and from certain circumftances arifing from the 
words of the tertator, her deceafcd father, (he came by ope- 
ration of law a ward of the court of Chancery, as before ob- 
ferved; the confcquence of which was, that (lie could not 
marry Lord William without the Chancellor's confent. 

On this ground the lovers, with the approbation or fan£lion 
of the parent and guardians, petitioned the Chancellor for 
Jenve to marry, which petition was heard upon the merits, and 
was difmilled by his Lordfliip, chiefly for the following rea- 
fons: 

FirA, As it would defeat the will, under which flie derived 
her prefent fortune, the intention of the teftator, as the law 
ilood, being, that the young lady fliould not marry, till of 
full age, unlefs the pcrfon (he might intermarry with (hould 
have a fuitable fortune, and that her own fliould be fo fettled, 
as to become a proviflon for herfelf and children, or if not, a 
fuitable dower and provifion fliould be fettled and made for 
herfelf and children out of her hufl)and*s eftate. 

Secondly, (which was connedled with the foregoing) Her 
intended hufband was not enabled to make any fuch provifion, 
having no property or fortune of his own. 

Thirdly, That fo far from being able to fulfil the intentions 
of the will, he was fome thouCind pounds worfobthan a beggar, 
which debt or debts were to be paid out of the fortune of the. 
young lady, when flie arrived at full age, as a matter of 
courie, becaufe her fortune would then veft in her huflsand. 

Fourthly, It would tend to defeat the remainder, which 
was expectant on her death, in cafe (he (hould not attain the. 
age of twenty-one years, which gave the perfon in remainder 
a clear, legal, vefled title in the contingent eftate, on her 
death; which would be an adl of pofitive injuftice, becaofe 
it would be diverting the remainder man of a revcrfionary,. 
or contingent eftate, without any equivalent. 

And finally, it would defeat the intention, as well as legal 
c^eration of the will of the teftator, and open a door tofet 
afide or bar all fuch teftamentary devifes. 

Tht 



A. 1781. D jE B A T E »• 

The counfel for the appellants were Mr. Madclox and Mr. 
Dunning, the former went very fully into the deiign, mo- 
tives, and policy of the marriage adl, pafled in the 25th of 
George the Second, and demonftrated very ably the fingular 
hardiliips which it impofed, even when conllrued in the mod 
liberal and extenfive manner, but contei^tded, however rigo- 
rous, and in many refpeils impolitic it might be, it was 
never deiigned or intended to veil the power exercifed 
on the preient occafion in the court below. ■ It was merely 
paflid, fo far as it applied in the prefent inftance, to prevent 
young people from throwing themlelves away, and from 
making a choice which was to endure for life, when the par- 
ties were not at an age fit to form a proper judgement. — But 
the aft fpecially provided, that with the conTent of parent 
and guardians, infants (ho»ild always be at liberty to marry. 
The teftator could not be ignorant of the law, and though 
in the prefent cafe a queftion arofe, whether from the pre- 
vious condu£t of the parent, guardians, and truftees, the 
young lady had not become a ward ol the court; it was evi- 
dently clear to)iim, that it was equally agreeable to the equity 
of that. court, the law under which the court below derived 
its power, and juftice, in the particular cafe before their 
Lordfliips, that the petition fhould be granted, and the decree 
or the report made by the court of Chancery /remitted back 
to that court, or inftanrly reverfed. 

Mr. Dunning with infinite wit and ingenuity endeavoured 
to ridicule the new mode of courtfliip about to be eftabliflied 
by the noble Lord on the woolfack, by his late decifion in 
another place. 

He contended, before that decifion could have the fanftion 
of law or juftice, this piopofition muft be antecedently efta-f 
bliftied. " That toconftitute happinefs in the married ftate, 
or legalize an union between a rich infant and the man fhe 
loved, an equality of fortune was indifpenfibly neceffary." 
Here the young lady publickly avowed her attachment to his 
client. Her mother, her only furviving parent, approved 
of her choice, and the guardians under the will chearfully 
and without rcferve<:on{ented to it. 

If the court below proceeded on any folid ground, it 
could be only this : the preventing the young lady from tak- 
ing an improper ftep, or if the ftep was proper, interfering 
kft the contingent intereft vefted in the perfon in remainder 
fliouhl be afFe£ted, contrary to the intent of the devlfe, as 
connefted with the operation of law. 

Sz That 
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That young ladies, if left entirely to thcmfelves, under 
the fudden impulfe of love, might a6l imprudently, he was 
ready 1 to acknowledge, and when the fa<^ or appearances 
proclaimed this, the difcretionary interpofition of the court 
below was in his opinion very proper, it was clearly a 
wholefome exercife of the patronage, care, and prote£^ion, 
which the ancient law in fomc inflances, and the legiflature 
in a particular one, had vefted in the Chancellor for the time 
being; but in the cafe before their Lordfhips, no fraud or 
impoiition was pretended. The parties were all fully in- 
formed on the fubje<2« The nehle Lord, fo far from wifliing 
• to impofe on the young lady, her mother, or her guardians, 
had with all pofTii le honour and candour^ an honour and 
Candour befitting his birth, rank, and perfonal charadter, 
laid his fituation before them, even to the moft minute par- 
ticular ; and yet, ftrange as it might found, his opennefs and 
almoft unprecedented ingenuity proved the very caufe of 
his prefent embarraflment, nothing being eafier, if he har- 
boured any intention of mifleading the court, than to make 
out a cafe for it, which fhould put an end to ail future doubt, 
embarraflment, or enquiry. 

He urged this argument in a variety of fliapes, and faid 
the queftion, which properly came to be argued at that bar, 
was clearly, by what rule me eftimated her own happinefs, 
what fhe was about to part with, and what to receive in re- 
' turn, and upon the whole, after weighing the intrinfic value 
of both, making her option ; or whether, after the moft fcru- 
putous companion, fhe would not be happier if wedded to 
the man fhe loved, than fhe could be with any other, how- 
ever opulent, or in a fingle ftate ? This was a matter, when 
thus confidered and fully matured, which could concern her, 
and her only, and he had no doubt, whatever the noble 
Lord who prefided in the court below might think on the 
fubjedt, relative to perfons of fortune intermarrying with 
perfons equally wealthy, his Lordfhip would nevertheleft 
agree with him, that the ftandard of ideal happinefs, which 
he had meafurcd, could not operate an inch beyond the 
circle of his own breaft. Indeed he never undcrftood, nor 
hardly ever heard, that fettlements and equality of fortune 
ferved to unite hearts, though he knew in a thoufand inftan- 
ces that they united hands. 

The only point which remained to be confidered, or which 
indeed admitted of any ferious queftion, was this, that if 
permifllon were given to the parties to marry, that the even- 
tual 
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tual enterefts of others who would be entitled to claim under 
the will, {hould the young lady die unmarried, might be 
thereby affefted. To this he would ahfwer, that when the 
lady (hould attain the age of twenty-one years, fhe might 
difpofe of the fortune as (he liked, and if on the difmiffal of 
the prefent appeal (lie fhould marry, and have a child or 
children begotten during her nonage; in that event they 
would take and of courfe bar the remainder, fo that in neither 
event would the intereft of thofe in remainder be aiFeiEled. 
If (he married and had no child, and fliould die before Ihe, 
attained the age of twenty-one, the perfon or perfons in re- 
mainder would take under the will; if (he married under % 
age without confent of the court of Chancery, and had chil- 
dren, the remainder would be barred ; conlequently the con- 
fent of the court was no more than a mere matter of form, 
for it could give or fubtradt nothing, nor create any eitate, 
which was not before in being- 

On the whole, as the idea of an equality of fortune feemed 
to him to eftab]i(h a falfe principle of matrimonial happinefs,^ 
equally repugnant to natural freedom and connubial har- 
mony, he made no doubt but their Lordfhips, who were 
equally competent to judge with the firit lawyer in the Hall, 
or that Houfe, would agree to the reverfal of the decree 
made in the court below, and give diredlions for a fuller con- 
• fideration and for granting the prayer of the appellants pe- 
tition. 

The queftion was put, without a Cngle word, from within 
the bar, and affirmed;* though the Earl of Abingdon rofe 
and attempted to fpeak, but was informed, that the queftioti 
was ail read y d i fpofed of. 

The Houfe adjourned at five o'clock to Wednefday. 



* It was pretty remarkable, that within three days, one brother 
( Lord George Gordon ) fliould be tried for high trcafon at the 
King's Bench bar, and the other (Lord William) be a fuitor at 
the bar of the Houfe of Lords to take off an interdid laid upon 
him by the Court of Chancery, not to marry a rich heirefs, who 
was ready to beflow on his Lordfliip her heart, hand, and fortune. 
The former was however lucky enough to be acquitted, and the 
latter equally fortunate, by the young lady*s bidding defiance to 
the trammels of law, and rendering herfelf and him happy a few 
day t afterwards iit Gretna Green. 

February 
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February 14, 
This day, as foon as the private hufinefs was over, the 
Lord Chief Baron dehvered the opinions of eight of the 
judges in the cafe of Ainbrofe and Hodgfon, it being an ap- 
pc.l from a decition of the Cogrt of King's Bench. — The 
opinion of that court was .iffirmed on the principle that 
the word heirs in a teftamentary devife^ are words of pur- 
chafe, not of limitation. 

The Houfe was about to adjourn, when Earl ofAbingden rofe 
Earl of and renewed his complaint concerning the precipitation with 
Abingdon, ^hich the Houfe had proceeded to#af{irm the decree on the 
appeal brought before their Lord (hips by Lord William 
Gordon, as to his marriage with Mifs Irwin, on Friday laft. 
His Lord(hip reprobated this unjufl and flovenly rapidity in 
terms of great afperity, and faid that he intended to have 
troubled the Houie with his fentiments upon the fubje<^9 if 
he had not been prevented by. the extraordinary and prema* 
ture determination to which they had been led. 
Lord Chan- '^^^^ Lord Chancellor contended that the mode obferved upoa 
celior.. the occafion alluded to by his Lordfhip, was exaflly that 
which was invariably pra£lifed in all fimilar fituations. He 
was always happy that all the judicial proceedings which 
came under his cognizance, ftiould be carefully and delibe- 
rately difcufled, and he was lincerely forry that any acci- 
dental occaGon fliould have impeded fuch a difcuflien in the 
caie in quedion. 
Earl of Earlof y/^;V/^^c>;; was not at all convinced that the impediment 
Abingdon, alluded to by the noble Lord on the woolfack had its origin in 
accident. His Lorddiip, he faid, laboured under no defedt of 
lungs, if he clofe to exert them, and he declared upon his 
honour, that he had never heard him go through the ufual 
formal form in moving the Houfe for their opinion upon the 
fubjeft then before them. A noble Dqjce he faid had come 
down for the ex pre fs purpofe of giving his negative to the 
queftion; and he called upon the noble Duke to declare 
whether or no he had not been deceived by the precipit?ite 
manner in which their Lordihips' fuppofed opinion had been 
taken and declared, and whether it was not every way fair to 
contend that it was an aft clearly without the concurrence of 
the noble Duke and himfelf, and of courfe refpefting them 
a nullity as members of that Houfe ? 
The Loxd Chancellor {hori Thurlow) informed the noble Lord, 
I^Char- ^Y.zxi he argued from a total mifconception cf the regulaif mode 
of proceeding in cafes like that in which he complained of im- 
proper precipitation. It was never ufual in cafes of appeal for 

any 
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any negative to be put upon a motion for affirming a decree, 
but if any noble Lord chofe to objeft, the proper and eftab- 
lifhed method was for him to rife up ^nd move the Houfe 
for reverfing the decree in queftion. — -.Neither his Lord/hip, 
nor any other noble Lord had done that, though due time 
had been given for fuch a motion previous to the queftion 
having been put in the ufual form from the woolfack, and 
therefore when this was* ultimately put, the time was loft 
. for urging a negative, and it would have been unfelcfs and 
fuperfluousin him to have flopped a moment between put- 
ting the motion for affirming the decree and ordering it, fuch * 
a fufpenfion never being the praflice in fimilar fituations. 

I,ord Hi iljborough ey^phined to the Houfe, that he fat nearly Lord HlUf- 
at as great a diftance from the noble Lord on the woolfack as borough, 
the noble Earl who had before fpoke upon this fubjeS, and 
he declared that he heard the queftion put with all due form, 
and the word affirmed, pronounced in ternhs perfefily dif- 
tindl, and in a voi^e perfedly audible. 

Lord Marchmont fpoke to the order of their Lord/hips* pro- j^^ ^^ . ^ 
ceedings, and confirmed the faft, and gave a minute hiftory mont. 
of the eflabliftied cuftom in cafes fimilar to theprefent. 

After fome trifling converfation, Lord Abingdon fufpended 
his complaint, and the Houfe adjourned to the next day. 

February 15. 
As foon as the private bufinefs was over, the Duke of 
Bolton rofe, he faid, to make a motion, in confequence of the 
papers he moved for previous to the recefs, the purport of 
which, he prefumed, had been fuflSciently explained upon a 
former day. (7th November 1780.) He reminded their 
Lordfhips, that he faid, when he moved firft for the papers, 
he meant that their produdlion fliould lead to an enquiry 
into the lofs of the outward-bound Eaft and Weft India 
convoy, which was captured by the Spaniih Admiral ( Don 
Cordova) laft fummer. He had good reafon to believe that 
fuch a difafter could not have happened but through grofs 
negleft fomewhere. 

He looked tipon the lofs of that fleet as a very fingular 
' misfortune; and ofcourfe it was worthy of the attention of 
Parliament, and of importance to both Parliament and the 
nation, to difcover the caufe or caufes of that fatal difafter* 
Neither the objeft of his motion, nor the mode he had ftruck 
out, was unprecedented or unufual. Government was in* 
trufted with the protection of the ftate, and enabled by the 
nation to execute the truft repofed;n it. When government 

therefore * 
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therefore &iled in a faithful or able difcharge of its duty, 
ininifters and every department of the executive government 
were refponfible and amenable to Parliament. Their Lord- 
fhips* journals exhibited many rej>eated proofs of the exercife 
of that controul in the rei^^ns ofCharles the Firft and ^lecond, 
and King W illiam and Queen Anne, He trulled, therefore, 
that he (hould not hear it obje£led tO him, on the ground of 
wantofufage. Heriill had lefs right to exped it; as the 
motion he intended to m^e was a matter of courfe, no more 
than to t;ikc up the papers now on the table, and in poileflion 
of the Houfc'y and reterring them to a committee of the 
whole Houie. He moved, " That this Houfe will, on 
Monday le'nnight, enquire into the condu<Sb of the na- 
vv, ami the cauie of the lols of that valuable convoy of llore- 
Ihips, victuallers, and merchant- (hips, in Auguft laft.'* 
The Earl ot The tarl of Sandwich rofe tooppofe the motion* He by no 
Sandwich, mons approved of the introducing into the motion an en- 
quiry into the condu6t of the navy, in the manner propofed 
by the noble Duke, while the motion itfeif imported no more 
than a mere enquiry into a particular tranfa(Slion, the lofs of 
the outward-bound Flaft and Weft-India fleets. He had no 
objedlion to the latter part of the motion, but he thought, 
upon many accounts, it would be extremely improper, if not 
dangerous, to go into an enquiry on the former. He begged 
leave to affure their Lorddiips, titat he had no fear on his 
own account, but in his opinion, it would be not at all pru- 
dent to lay before the public, and of courfe, in procefs of 
time, our enemies, the ftate and condition of our fleet, and 
every thing which directly or indirefily related to it. — As for 
the enquiry into the lofs of the convoy, no inconvenience could 
now arife from any communication relative to it ; and he 
aflTured the noble Duke, that, confcious of the propriety and 
reflitude of his own condu(5t,as prefiding at the Admiralty- 
Board, he was every way ready and prepared to have that 
matter fifted to the bottom. He wifhed the noble Duke, 
who muftknow well the nature of fuch an enquiry as his 
motion imported, to confider what a variety of objefls it 
would embrace, and what a number of documents it would 
call under their Lordfhips' confideration. No lefs than the 
number of fliips, guns, men, rates, &c. nay, even their con- 
dition, flate, and equipment, the very timber in the dock- | 
yards, and every thing coming within the defcription of naval 
ftores. — Under the refervation of confining the enquiry to 
the lofs of the convoy exclufively, he begged once more to 
siflTure the noble Duke he had not the leaft obje£tion. 

Duke 
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Duke of Bolton replied, that his motion was not meant to T^nkc of 
bring on a general enquiry into the ftate of the navy — It was ^^^'^^^o- 
only direfled to a particular tianfadlion, fpecifically pointed 
out, and depending folcly on the papers laid on their Lord- 
fti'ps' tijible before Chriftmis. W^hen he therefore moved the 
words, conduft of the navy, he only inferted them in his 
mo ion to enal)lc him to go into the fubjedl which was to 
come under their Lordftii-'S' coiifideration. The purport of 
his motion wa. fimply this — to enquire into the conduft of 
the navy, fo dr as it rel.iteJ to the lofs of the convoy. The 
noble Ea/1 jQiould know that fuch an introduftion was ne- 
ceflary ; and to ronvince his Lorciflup that his motion im- 
ported no more, he was willing eith r to alter it himfelf, or 
to acquiefce in whatever amendment the noble Earl fhouid 
propofe, in order to reaiove the objcdion of a general en- 
quiry into the navy. He could hardly have imagined, when 
he firft rofc, that the noble Earl would have takaithe ground 
he did. — He prcfumcd, when the noble E-irl not, only ac- 
quieicd in the motion, at the time it was firft made, but in " 
a manner made it his own, by moving and carrying an 
amendmoit, thathecould not afterwards with propriety rie to 
oppofe it, or, which was wor e, endeavour obliquely to 
defeat it. 1 he noble Loid anticipates the condu6l of others, 
by pointing out what l)e would do himfelf* The conduct: 
of the navy, favshis Lordfliip, includes every thing belong- 
ing to the navy;— certainly every part of it which applies 
to the lofs of the convoy, and no more.— 7—He wifhed, 
however, that noble Lords would only attend for an in- 
ftant ; for by the fame mode of arguing every circumftance 
or queftion relative to the lofs of the convoy, if the motion 
were worded in that way, the noble Lord would defeat by 
anfwerif^g, or »ather preventing any anfwer being given, by 
faying, tlat the quefton, though it related to the lofs like- 
wife, w^ nt to an enquiry into the conduft of the navy.-— 
Thus, under the femblancc of an enquiry, all information, 
at leaft, fuch information as would enable their Loidihips 
to determine, whether there was any blame incurred, and by 
whom, would be cither withheld, fmothered, or evaded. 
How it was polfi^de to proceed, unlefs the motion went in 
the form he had drawn it up, he was at a lofs to conceive; 
and why it might not go in that form he could not tell,— it 
could difclofe no fecret ; it would do no harm; it could con« 
vey no improper information to our enemies. The noble 
Lord indeed confefTed as much : but he could perceive the 
noble Earl was fore; the conduCl of the navy, and every 
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circiimftance belonging to it, created an alarm in the noble 
Earl's breaft, — The noble Lord did not want to be told, that 
It was not bis intention to go at large into the fubjedt of the 
ftate of naval affairs ; — be meant only to go into fo much of 
it as related to the loft of the convoy ; confequently, if the 
noble Lord was ferious in his obj«»(^ion, he had his free leave 
and confent to modify it in (ucli a manner as to entirely 
remove all objedlion, by rell raining the motion to the cap- 
ture of the convoy. 

The Earl of The Earl of iScW:4»xV^ remarked, that when he faid he had 

Sandwich, ^o objedtion to the latter part of the noble Duke's motion, 
he by no means wifhed to be ii;.deiftood as approving of it, 
and the reafon he had was tiiis — Captain Moutray was liable 
to be tried for the lofs of the convoy ; and if the prefent pro- 
pofed enquiry was to go on, and any decifion fhould take 
place, their Lordfliips might thiuk him guilty or innocent, 
though a court martial might think otkerwife. He did aflure 
the noble Duke he had no manner of objedion on his own 
account. The Admiralty, he would be 'ound to maintain, 
had performed their duty; but he would be forry that the 
Houfe fhould come to any prejudgment on the condufl of an 
abfent officer, who would be brought to trial regularly, in 
the way of his profcfTion : if their Lordfliips fliould, how- 
ever, determine otherwife, he would chearfully acqoiefce. 
At all events, in the form the prefent motion w^s framed, it 
was impofTible he could give it his aflent. The motion 
was to be fure general in words, but was neverthelefs fpecific 
it its objecSt — no lefs than an enquiry into the conduA of the 

navy and the lofs, &c. 

Here the firfl part of the paragraph took in the whole of 
the navy, and et'ery thing belonging to it, number of fliips, 
men, guns, rates, ftations, even to an account of the flores, 
and the quantity of timber in the yards, 6lc* On this ground 
he "fhould fet his face ngainft any modification of the motion, 
unlefsthe firfl part of it was left out, nor did he think that 
even the latter part of it was regular. The noble Duke be- 
fore Chriflmas moved for fome papers f Admiral Geary's 
and Captain Moutray's letters]; the proper and regular motion, 
therefore, in his opinion, was neither the conduS of the na- 
vy, nor even the lois of the convoy, but to move that their 
Lordfhips be funlmoned uppn a certain day for the purpofe 

TK n k ^^ taking thofe papers into confideration. 

Bolton. '^^^ Duke of Bolton faid he was not furprized that the no- 

ble Lord had fo fuddenly fhifted his ground, and fled from 

and 
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and deferted his firft argument; that it would be improper 
at this junilure to go into an enquiry into the condufl of the 
navy ; for it was now evident that his Lordftiip was deter- 
mined to flirink A*om all enquiry, and particularly into one 
which might be the means of fatisfying their Lordfhips that 
the lofs of the convoy arofe from the criminal negledl or ig- 
norance of tlie admiralty board. The noble Lord was con- 
fcious, that if the able and honeft officer who commanded 
the grand fleet laft fummer was brought to that bar, he would 
deliver teftimony which would prove the total ignorance of 
thofe to whom the diredion of naval aiFairs was committed. 
He would prove that they gave fuch orders as no man ought 
to obey, or could underhand. It would appear of a piece 
with all the rell of their conduct, with their giving orders to 
the late Sir Charles Hardy, with forty (hips of the line un- . 
der his command, to fly from' an enemy very little fuperior, 
in the very channel. An enquiry into the condufl of the navy 
would difclofe the reafons which fuggefted the difgraceful' 
meafure of our fleet which was fent out laft winter in order 
to intercept the F rence convoy, to wait for the enemy till 
they got a fight of them, and inftantly fly into port from 
them, and leave our own returning Eaft India fleet to the 
mercy of the enemy, or to the mere chance of a fortunate 
mifliake. Thefe were matters that would, and muft be en- 
quired into at fome future day ; and he was not furprized that 
his Lordlhip ftiould exprefs fo much anxiety to defeat any 
meafure or motion which might lead that way. 

The Earl oi Sandwich was much pleafed, he Caid, to find that The Earl of 
he had difcovered the drift and tendency of the noble Duke's Sandwich. 
motion.What fell from the noble Duke in his laft fpeech put it 
beyond queftipn that his intention was by a fide wind to lead 
their Lordfliips into an enquiry into the conduft of the navy, 
undsr a pretext of enquiring into the caufes of the lofs of the 
convoy. His Grace now acknowledged that he meant to 
bring a very refpeflable oflScer [Geary] to their Lordfliips* 
bar, and he prefumed all the other ofiicers he had mentioned. 
He would never fit filent and hear any ofiicer's condu£t ar- 
raigned There was not an abler nor a braver officer in the 
fervice than, he whom the noble Duke reprefented as flying 
into port as foon as he defcried the enemy ( Darby ) he 
was fent to wait for. That officer never fled from the enemy, ' 
nay, neyerkept out of their way, nor avoided them. Neither 
had he ever got fight of them, though fome of the frigates be* 
longing to his iijuadron, detached for the purpofe of defcry- 
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ing them, had. He kept the fea, and of courfe he did 
not diihonour tlie flag* It is true that perhaps he did not 
feek thein^ and he n<£led right, conlidering the great difparity 
offeree. When Admiral Darby got a light of the enemy, 
his fquadron confiltcd of hut feveniecn, whereas the French 
confilled of thirty-eghl, if not forty-four fliips of the line. 
Was his not endeavouring to compel the enemy to come to 
an engagement wich fuc!) an inferior force, any difgrace or 
neglect of duty ? He trufttd it could not be deemed lb ; but 
on the contrary, reflected the higheft honour on the officer 
who had at once ihe prudence and rdblution neither to ra(bly 
precipitate an engagement under luch manifefl difadvantages, 
and refolution and gallantry to put himfelf in the way of an 
enemy fo vaftly fuperior, and not decline the combats 
Lord sior- Loid Siormont laid, he did not mean to rife upon the pre- 
n.»tit. £gj^^ occafion, btcnufe he looked upon the motion which the 
noble Uuke intended to miike as no other than a motion of 
courfe, to take the papers moved for before the recefs off the 
table. Sjch being the cafe, he owned he was aftoniihed to 
hear tlje noble J>uke enlarge his motion, or rather to nwike 
one effcntially diffeient from that, which their Lordfhips 
prefunjcd, tbey were fummoned to difcufs ; and he believed, 
except the noble Duke himfelf, and fuch noble Lords as his 
Grace might ha\e thought proper to communicate-his inten- 
lIon< to, there was not a noble Lord prefent who was,or could 
be apprized, that a motion merely for a particular paper, or 
letter, memr to include an enquiry into the conduft of the 
navy, and the vaft mafs of information fuch an enquiry 
would draw after it. — The proper motion therefore, in his 
apprehenfion, would be, to order that faid papers or letters 
be taken into confiderarion on fuch a dav — whatever day 
the noble Duke flull or may think proper to propofe* 
The Lord ^ ^^ Lord Chamdlir was of opinion that neither of the 
Chancellor, noble Peers who had fpoSien was in the right on this occa- 
fion. The objecSlion that had been urged by the noble Lord 
at the head of the Admiralty againft the motion, which was 
in the poireflion of their Lordihips, was certainly not a good 
one, for it could not be for a moment fuppofed that the noble 
Duke could derive any power of entering into a general en- 
quiry into the ftate of the navy from the terms of his mo- 
tion, becaufc he had not only already explained his particn- 
larobje£l in the inftitution of this enquiry, but hadexprefled 
what was the fole motive and objeS of making the motion at 
the timet Under thefe circumAances, the noble Duke mufl 

have 
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have been confcious that he could have no power of commen- 
cing an indifcriminate inveitigation in confequence of a mo- 
tion fo limited in its form. But though this was in his idea 
110 valid ohjedlion to the enquiry in quAion, there was ano- 
ther very fubftantial one, and that was, that fuch an enquiry 
was iniirely premature as to the time of its being inftituted : 
it would at prefent be a very unjuft and unpardonable antici- 
pation of another and more foLemn enquiry, a legal enquiry 
into the conduct of the captain who had the; command at 
the time that this fleet was captured. — He underflood that 
Captain Moucray was to be tried for his behaviour on this oc- 
cafion, and it would be totally inconfiilent with the juftic^ 
of that Houfe to proceed to a decifion upon a fubje£t which 
might, in its confequences, affed the ultimate judgment that 
was to be entertained by a regular court martial concerning 
l> it officer. If, after that Houfe had gone thro' their en- 
quiry, and had come to a refolution in confequence, that the 
guilt in this tranfaiSlion belonged to a quarter which Capt. 
Moutray was not at all concerned in, then they would be fuf- 
pending the natural operation of a judicial enquiry, by their 
anticipation ; for it would ieem abfurd to try Capt. Moutray, 
after the firft court of judicature in the kingdom had, by a fe- 
rious and folemn decifion, pronounced him totally innocent* 
If, on the contrary, they fhould at the termination of the 
inquiry wiflied for by the noble Duke, declare that the prin-^ 
cipal guilt was chargeable to the officer, he would be fubjeded 
to the misfortune of going to a trial in which his fortune, 
charadier, and life, were concerned, with all the weight of 
fuch a high authority againft him, and with every prejudice 
and bias that fuch a decifion would naturally carry with it. 
On this account, therefore, he held it quite improper to pro- 
fecute the enquiry moved for by the noble Duke; but he 
wifhed it to be underftood as his opinion in general, that the 
noble Lords were extremely miftaken if they fuppofed they 
poflefled a right of bringing every little occurrence under a 
parliamentary examination. — If this were the cafe, if every 
triflfng lofs which occurred in the unavoidable chance of war, 
were to be brought before that high tribunal, there was an 
end to executive government, it could proceed no farther; 
the political machine muft ftop, and the bufinefs of the king- 
dom raufl ftand ftill. — But that was by no means the cafe ; 
for in his opinion no doftrine could be at once more impoli- 
tic, and more unconftitutional than the eflahllihment of fuch 
a power in either of the deliberative branches of the legifla- 
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tore. All that could be done at any rate in the prefent in- 

ftance^ was to move for a day for the papers which had alrea- 

I dy been laid before their Lord (hips to*he read, as it was im- 

poflible they could in the natural courfe of things proceed to 
I build an enquiry uponuny papers which had never been pre. 

I vioufly read to them. He for his own part had not perufed 

I thepa|)er8 which had been laid before the Houfe in confequence 

I of the noble Duke's motion, and was not therefore competent to 

fpeke or determine concerning any fubfequent motion which 
might be founded upon them. — Other Lords might poffibJy be 
in the fame predicament, and it would of coutfe be altogether 
improper for them to accedeto any thing elfe in the prefent 
ftageof the bufmefs, but to the appointment of fome future 
day for having the contents of the papers in queftion properly 
and carefully read to them. 
Ld.Dudicj l^Q^^ Dudlty faid, he objefled to the motion when it was 
iirfl made, hecaufe he forefaw it would lead to the very dif- 
cuiTion the noble Duke now apparently wifhed to bring for- 
ward, that of an enquiry into thecondu£l of the navy, and 
of courfe into that ot the*admiralty board He iaw the 

motion in another point of view, that of leading to a judg- 
ment or opinion opon the profeflional condud of an at)leijt 
officer; in either event, whether as leading the Houle into a 
tedious, and in every fenfe, a very improper difcuffion, in the 
prefent critical Aate of public affairs, or cotning to a deci- 
fjon upon the conduft of Captain Moutray, he thought the 
motion, made by the noble Duke, every way improper, ill- 
timed as to the feafon, and unparliaiDentary as to the pro- 
ceeding, becaufe poflibly produftive of injuftice and pre- 
judgment. 
Diikc of The D«i^ of jBfl/f^« obferved, that the argument urged by 
the learned and noble Lord went rather too far for the ute 
he obvioufly intended it. The learned Lord contended that 
their Lordihips ought not to interfere in the condud of the 
executive government upon every occafion. — He was ready 
to acquiefce in the general pofition. — It would indeed be pro- 
duftive of nothing but inconvenience and confufion, if that 
Houfe was to interfere, or attempt to controul government 
upon every occafion ; —but when he acknowledged this, he 
was ready to maintain, that circumftances fometimes arofe, 
'in which it was the duty of that Houfe to controul the ex- 
ercife of the executive government ; and when it would be 
highly criminal in their Lordfhips-tonegleffc it.— Tliere was 
indeed another reafon^ which the noble and iearaed Lord for- 
got 
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got to mention, and which would render the matter totally 
impracticable, or the ta(k endlcfs; for if th^ir LordQiips were 
to take up and enquire into every abfurd and foolifli mea- 
fure adopted by miniflers, Parliament would have nothing 
elfe to do from day to day, but to enquire and to cenfure or 
punifh the public delinquents. — The whole attention of their 
I^onifhips would have conflant food for animadverfion, and 
that of the mofl fevere and unpleafant nature, were it to be 
taken up with remarks, upon even the tenth part of the omif- 
fions, blunders, and the grofs wilful negledis with which mini* 
fters were juftly chargeable. — Therefore, though the noble 
and learned Lord's pofition might be extremely true, that it 
-was not fit that Parliament fhould interfere upon every ne- 
gledl oromiffion of duty, this pofition was equally founded, 
that tFiere might many circumftances arife in the ex£rcife of 
executive government, which if Parliament neglected to take 
notice of, they would be highly cenfurablc. 

He maintained that the admiralty board were highly cul- 
pable ; that they neither knew how to draw up inftru<3ions» 
fo as to render them intelligible, or, when they did, that they 
were fuch as were or ought to be obeyed. The noble Earl 
knew this to be the cafe when the Channel fquadron was laft 
at tea— councils of war had been frequently Iield to decypher 
the inftru'tions under which the admiral adted; but in vain; 
no man could make them out. Far be it from him, as had 
been infinuated by the noble Earl, to lay any blame to ad- 
miral Darby ; he never thought of it. He only dated a faft, 
tvhich evejy man was at libtjrty to argue upon who heard it ; 
and the noble Earl's own confeffion clearly exculpated the ad- 
miral ; it would have been rafhnefs in the extreme; it would ' 
have been madnefs in the admiral to have a6led in any other 
manner than as he did. But he forefaw that the enquiry was 
to be defeated at all events ; Capt. Moutray's trial was the pre- 
text. He believed that officer would never be tried ; and 
thus the juftice of the nation would be evaded, as the captain 
wouid be loaded with the implied blame, and ftand as a fcreen 
between the nation and the admiralty board. ' 

The Earl of Sandwich in reply faid, it was the intention of—. ^^ j - 
the admiralty board to bring the captain as fpeedily as poffible Sandwich. 
to a court martial ? orders had been fent fome time fipce to 
his commander in chief. Sir Peter Parker, to bring him to a 
trial ; and probably before now his trial was over, and he 
would be honourably acquitted. He Jcnew there was no 
bhme due to Captain Moutray ; he was equally fatisfied in 
refpefi; of the admiralty board; and when be oppofed the noble 

Duke's 



144 PARLIAMENTARY A. 1781. 

Duke^s motioii) he aflTored his Grace he had done fo from no 
other motive but merely to prevent the poflible ciaihing of 
opinion between that Houfe and the couf t martial who may 
have tried him. 
The Mar- "^^^ Marqulj of Rockingham was very fevere on the noble 
Atttf of Lord who fpokelad ; rrminding him of his termer promiies 
Rocking- of pledging himfelf repeatedly to that H- ufeof having a fleet 
*"** equal, if not fuperior, to the united force of France and Spain, 

and yet acknowledging in the face of the nation that the ene- 
my out- numbered us in the proportion of more than two to 
one; ftating that Admiral Darby had under his command but 
feventeen, while the French fleet confiiled of thirty eight, if 
not forty- four of the line* 
Earl of The £arl of Sandwich faid, that this arofe from accident ; 

Sandwich, that the fleet, when riding at Torbay, conliiled of twenty- 
feven^ four of whom, a firft rate and three other large fhips, 
were difabled in a violent gale of wind; that another, the 
Alexander, commanded by Lord Longfor ', loft her maft, and 
that five more had feparated and returned into port ; confe- 
quently, though Admiral Darby had no more than feventeen 
under his command, he would, but for thoie unfortunate cir- 
cumftances, have had twenty-feven. 
The Mar- "^^^^ Marquis oi RQckingham made a (hort reply. He faid this 
qoisof was a con feiled inferiority of fifteen fail of the line; an in- 
Rocking- feriority fo great as not to be fupplied by any exertions of Ikill 
or courage : he recommended to the noble Duke to withdraw 
his motion, as it was in vain to expeA to derive any advantage 
from that or any cfther motion. That fide of the Houfe had 
continued to predift confequencts till all further efforts were 
inefFe£^ual. They would not be agreed to ; and if they were, 
heexpefled- very littlfe if any good from them* He feared the 
nation was ruined beyond redemption; and fuch being his 
opinion, he fhould give himfflf no farther trouble. 
D«ke of The Duke of Boiton retorted upon the Earl of Sandwich, 
Bolton. ridiculed the idea of numbering (hips who had never gone to 
fea, and faid, the noble Lord might as well count thofc on 
the flocks, as thefe that were obliged to go into dock to re- 
pair the'damages they received in Toibay. This fpecies of 
the poflible, the probable, he might indeed call it the im- 
probable, recalled ' to his mind the old ftory ; if fuch a 
thing happened — fuch another might have happened ; and 
then fuch a confequence would or might have followed—! he 
fimile purfued further would found rather coarfe; but 
certainly the ftring of fuppofitions^ which had been ftated 

by 
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by the noble £arl, Was equally ludicrous, extravagaht, and 

improbable. It was the duty of the firft Lord of the 

Admiralty to provide againft accidents of this nature^ 

and if he had not men and (hips, at leaft to have (hips 

ready to receive men upon fuch an occafion. The Want 

of the Alexander fliould likewife be fupplied in the fame 

auanner. In (hort, the whole of the noble Lord's argu- 

xnent came to this, that twenty-two fail went out under 

J^dmiral Darby (he believed but twenty-one) and that 

four or five of thefe returned into port for want of ^proper 

inftrudllons ; but fuppofing they had all kept company, there 

were twenty-two Briti(h fent out to encounter forty-four • 

French and Spanifli — thirty-eight French arid fix Spanifh, 

his Lordfliip having ac^knowledged that fix Spanifh came to 

convoy the French to a certain latitude. From this public 

confeflion, he left it to their Lordfliips to judge how far the 

noble Earl, at the head of the Admiralty, had kept his faith 

with Parliament, after fo repeatedly afTuring it, that he would 

have at all times a fleet, if not fuperior, at leaft equal to 

cope with the united force of the Houfe of Bcftirbon* 

But it was not even the inferiority of the force for which 
minifters or the noble Earl were fo much to blame* It 
Was the injudicious employment of the force we bad. 
During the Summer we had nothing, or next to nothing, to 
apprehend from France: the Breft ^uadron was not in force 
or condition to venture to fea in a body* They found them- 
fefves obliged to detach in lingle (hips, in order to colle£k a 
force at Cadiz fufficient to fecure and protect their trade fleets, 
in their return home, and to draw the attention of the Bri- 
tifli fquadron to the fouthward. If therefore Admiral 
Geary had been ordered to cruze oflF, arid to the fouthward 
of Cape St. Vincent's, and fo pafs the land latitudes, inftead 
of Capes Ortugal and Finifterre, one of thefe two things 
would have happened, either Don Cordova would not 
have ventured out of Cadiz, or, if he had, he would ^e 
obliged to fight for that convoy which he captured without 
firing a fingle /hot ! — Cordova had but thirty fliips under 
his command. Mr, Geary had twenty-eight, at leaft with 
the Ramilies; and from the condition of the fleet, con* 
fitting of three three-deckers^ ari^d nine feconds, befides th©* 
reft all feventy- fours, one fixty-four excepted, it was rea- 
fonable to hope with fuch a force, that if a decifive viflory 
would not have been the confequence, there was every fair ex- 
pectation of our beiag able to give an extreme good account 
Vol- I. U Qf 
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of the enemy, and at all events, of protefting that convoy, 
the lofs of which he feared would prove fo fatal to this 
country. He aflured the noble Earl, that although he 
wiihed to call Mr- Geary to that bar, he^^ by no means 
intended to go at large into the conduct of the navy, yet he 
was free to acknowledge that in feeking the caufe of the 
difafttr alluded to, it would be neceflary to a{k that able 
and Upright oflScer fome queftions; fuch he believed, if per- 
mitted to be put and anfwered, as would fully convince their 
Lordfhips that the iirftrucSlions under which that ofEcer ail- 
ed were founded in ignorance, abfurdity, and contradic- 
tion, and were the fole occafion of that mifchief which af- 
terwards happened, he meant the total lofs of that valuable 
convoy, the moll valuable in fome refpefls this country 
ever loft ; and that independent of the mere IcHV of pro- 
perty, on two fpecial accounts; firll, becaufe it deprived 
our fquadrons on the Jamaica,- and Leward Ifland ftationsr 
of thofe ftores In which they flood fo eminently in need of; 
and fecondly, beCaufe it was the means of furnifhing an 
enemy with thofe very ftores, a fupply they could not pro-*- 
cure but with great difficulty or rifque in any other manner^ 
at leaft not for the purpofe of immediate out- fit and equip* 
ment. 

Nor was the condu6l of the latter part of the campaign 
lefs pregnant with p'roofs of ignorance and inca*pacity. The 
noble Earl, with a degree of great affedled induftry, had enr 
deavoured to wipe away the cenfures fuppofed to be hinted 
or infinuated againft the charaflers of the two o£ficers who 
occupied fucceflively the chief command of the weftern 
fquadron. — 'His Lordfliip might have fpared himfelf the 
trouble^ and have taken fome other more fit and convenient 
opportunity to make the eulogium of thofe two gentlemen, 
and would befides have adled with more candour, had he 
confiheJ himfeff merely to panegyric, without infinuating 
that the panegyric contained a reply to fome obloquy at- 
temp:ed to be thrown on the admirals Geary and Darby.— 
With the former he had been long acquainted, and enter* 
tained a very h'igh efteem for him, as a man, and refpedt, as 
an officer. He knew his abilities, his courage, and intrepi- 
dity ; and retained no doubt but lie had faiihfullv and ably 
dlfchargcd his duty. Of Mr. ))arby he knew but little, of 
his own perfonal knowledge ; but from what he could learn, 
be believed hiai to be an able and ad^ive officer. As to the 
obfervations which fell from his Lordftxip in thecourfeof the 
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debate, they evidently bore no relation to the pTofeffional con- 
du6l of either Mr. Geary or Mr. Darby; they weredirefled 
againft the Admiralty Board, which iffyed the orders, or drew 
wp the inftru6tions, under whicU thofe officers refpedtively 
aAed. When, th'Tefore, he talked of Mr. Darby's going out 
at an improper fealon, or having been obliged to return into 
port, he never intended to caft the Jeaft retiedlion up ju him. 
It was the Admiralty Board who had fent him out with 
a force fo totally inferior to that of the enemy, which inferi- 
ority was the caufe of that gentleman's being obliged to avoid 
the enemy, and having been in the end under the neceffiry of 
abandoning the protection of that very fleet he was fent out 
to fee fafe into port, he meant the Eaft-lndiamen, which were 
then daily expefled to arrive in fome port in Great Britain or 
Ireland. 

To point out thofe omiiSons and neglects, from the very 
mouths of the perfons concerned, was the motive he had for 
troubling their Lordfliips on the prefent occafion. Th:it 
could not beexpefled in any other manner, hut by enlarging 
the motion, unlefs the noble Lord at the head of the Admiralty 
would pledge himfelf to that Houfe, that all the circumftances 
refpecting the capture of the convoy were permitted to be 
fairly gone into, and difcuffed. Thht the noble Earl did 
not feem willing to agree to ; and he was not furprifed. It 
was An additional proof of his forefight and precaution ;- he 
dreaded the confequenccs of a fair and impartial inveftigation ; 
he was confcious that it would exhibit nothing bm a fuc- 
ceflion of blunders, miftakes, and contradidlions. One day, 
do this ; the next, do that; the third, an order for counter- 
manding the preceding ; by which means, the officers who 
afled, or rather a' tempted to afl, under fach inftru6tions, had 
no fpecific ohjedl held out to them, and were at the fame tinrie 
deprived of every aid drawn from their own knowledge and 
experience, having no liberty to condu6l themielves agreeably 
to their own judgment or difcretion, and according to time, cir- 
cunnftance, and oppoitunity. Thus it was, that when the firret 
. was laft out, the rendezvous being changed, after the five Ihips 
parted company, they were not able afterwards to rejoin, but 
were neceflarily obliged to return into port. So it happened in 
a later inftance. Councils of war were held to interpret tlie 
Admiralty inftruflions, but in vain; in fine, fuch a mixture 
of folly and confidence was never exhihied in a naval ad- 
rniniftration in this country fince the foundation of the mo- 
narchy, as had'^ been within a very few months. He faw, 
however, that, if he perfifted in his motion, it would aniwcr 
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no purpofe; for which reafon, he ihould follow the advice of 
his noble friend, I Rockingham] and withdraw it ; though he 
did not in the leait defpair, but the time would fliortly arrive 
when not a partial, but a full inquiry would he made bj 
their Lord(hips into the conduft of the navy. 

February 16. 

Appeal from Ireland : Cranbraflll againft Taylor. Qpef-r 
tion. Whether his Lordfliip, as Chief Remembrancer of the 
Exchequer in Ireland, was entitled to privilege, a$ an officer 
of the court r Determined in tlie negative, and the decree of 
|he [^ord Chancellor of Ireland affirmed. 

Adjourned to Monday. 

February 19. 

NEW DOCTRINE of DIVORCES. 

The order of the day, for the fecond reading of Gooche's 
divorce bill. 

The abftraft of the evidence, on which the divorce was 
prayed, was as follows ; A difagreement having taken place 
at Bath, in the year 1778, relative to an improper familiarity 
between one Rauzzini, an Italian r^ra/o- finger, Mr, and 
Mrs. Gooche agreed to live feparate; in confequence of which 
Ithe latter went to refide in France upon a feparate maintenance. 

There the lady had not long refided before it was generally 
underftood, 6r wifhed for, between the parties, to take the 
neceffary meafures for feparating for life. 

The nrft fruit of thofe meafures, as it came out in evidence, 
was, that her fervant, a French woman, came over the next 
year, and a regular divorce or feparation, a menja et thoro, 
Ixfing fued in Dodtor's-commons, her woman gave fucb tefli- 
mony of the criminal familiarity of hermiflrefs with feveral 
French officers in divers places, that the parties were di- 
vorced. 

It however came out, in crofs examination at the bar, 
that this evidence, or more properly fpeaking, the teftimony 
of a fingle witnefs, was not deemed fufficient for a di- 
vorce, to be fandlioned by the legiflature, to enable the par- 
ties to marry again; oi> which, the fervqnt woman returned 
to France, and in a fhort time afterwards it was fo managed 
that a cook in the houfc at Calais, where Mrs. Gooche lodged, 
was called up one night, at eleven o'clock, apparently* with 
^ view to be prefent when Mrs. Gooche was in bed with a 
French officer. 

The fa6ls of criminal commerce, here mentioned, were 
the grounds of the prefent application ; and the order of the 
day was re^d for the fecond reading of the bill* 

As 
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As foon as the written and parole evidence was finiflied, The Lord 
the Lord Chancellor (Lord Thurlow) came from the woolfack, Chancellor, 
and fpoke to the following eflFefl : His Lordfhip obferved, that 
when perfons came for redrefs to that Houfe, in matters re- 
fpecSling property, and when the event of the application af- 
fe£ted themfelves folely and exclufively, it had been theefta- 
bliflied ufage to qualify their claims, or concede or interchange 
their rights and pofleffions, as choice or convenience might fug- ' 
geft, no perfons having a right to complain where no ipjury 
could happen ; but if an individual, no matter of what defcrip* 
tion or condition, from the prince to the meaneft fubjed, 
fought favour or redrefs, the cafe was very different when the 
property or perfonal rights of other perfons came to be affe£led. 
Here their Lordfhips were called upon to perform an aS of 
duty, which no external confideration or motive could juftify 
in neglefling or difpenfing with : here they were called upon 
to interpofe their authority, and to exercife that power with 
which they were inverted by the conAitution, as the guar- 
dians of the rights and properties of thofe committed to their 
care and proteilion ; and to take care that no private concert 
or agreement between parties Ihould affeft thofe who were not 
properly, or in perfon, before the Houfe, fo as in the end to 
be produ6live of private injury or public mifchief. ' 

It was upon this principle, he conceived, when applica- 
tions, fuch as the prefent, were made, that their Lordfhips 
had been at all times fpecially careful to fee that they did not * 
originate in collufion, nor fpring from motives, which, if 
gratified, might be produdtive of evil example^ and operate as 
an encouragement to a general corruption of morals among' 
perfons of a certain rank, condition, or ability. 

Cafes fometimes happened, he was ready to acknowledge, 
jn which the parties applying had come as. petitioners 
to their Lordfhips, by mutual confent ; and yet, fuch agree- 
ment not amount to what he meant to defcribe by that fpe- 
jcies of collufion which he wifhed to difcourage, he meant, 
where the criminality preceded any knowledge of theguilt, and 
where the difcovery of thecommiflion of the criminal a6t was 
accidental. Yet, when the difcovery was incomplete, in the 
firft inllance, and means had been devifed by the confent of 
the parties, to furnifli more relative and fuller proof, he muft 
confefs he retained his doubts even of that fpecies of collu* 
fion ; for it would be extremely difficult for their Lordfhips, 
fitting as legiflators in that Houfe, to befatisfa£torily informed 
at what time the collufion commenceu, or whether the fame 

means 
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means of collufion, which laterally furniflied the complete 
evidence, might not have been ftiil pufhed a little farther, 
and have fuggefled that which appeared incomplete, 

1 he prefent cafe, when fully fifted, he feared would be 
found to be pufhed Aill one flep farther than the lad he had 
mentioned ; for» by the evidence delivered at tlie bar, no cri- 
minal 2L& was fo much as fuggefted previous to Mrs. 
• Gooche^s retiring to France, and living in a ftate of lepara- 
tion from her hufband. It is true, the difagreement arofe at 
Bath, in 1778; but no charge of criminality is mentioned 
till fome months after fhe arrived at Calais or Boulogne* 
This implicated doubts of a very fufpicious nature, becaufe 
in his appreheniion it amounted fairly to thi« ; that when dir- 
agreements arifc in the married ftate, no matter from wrhat 
caufe, or fquabbles however trifling in their nature, all the 
parties had to do would be to feparate, and the wife to gratify 
herfelf, or perhaps pretend to gratify herfelf, in order to fur- 
nifli proofs fuflScient to enable both parties to marry again. 

Were their Lordfhips to give way, under the circum- 
ftances he had defcribed, it would defeat the avowed purpofes 
for which the relief was fought, and the only purpofes to 
eStSt which it ought to be granted. It would open a door 
to every fpecies of this fort of criminal gratification. It 
would cut afunder the moft endearing ties of relationfliip, it 
would operate as an encouragement to immoralities of the 
moft difgraceful nature, and poifon the fountains of domeftic 
felicity. It would hold out temptations to thofe who had 
nothing to regret in the married ftate, but that they were 
^ot fingle, to get rid of thofe reftraints arifing from their fi- 
tuation, by afts which would, in fad, render them unfit for 
any honourable connexion, unlefs upon a falfe principle pf 
honour in their fuppofe:! or pretended fcducers. . 

To apply the general argument, with which he had pre- 
fumed to trouble their Lordftiips, it wbuld not be imper- 
tinent or foreign to the fubjefl to corroborate what he now 
offered, as applied to the cafe before, the Houfe, to what had 
come out in evidence at the bar. 

** Frances Portia, the cook, who had been called in as an 
auxiliary evidence to make out a cafe fit for your Lordftiips 
confideration, tells you, ftie was called up at eleven o'clock 
at night, by Mrs. Gooche, at Rigourd's, at Calais ; for what 
purpofe I to be a witnefs of feeing Ijufmeneil and Mrs. 
Gooche in bed together; and, upon farther inquiry, what more 
did flie tell your Lordftiips*? that in a fubfequeht difcourfe, 
' ^ believe the next morning, Mrs. Gooche told the witnefs, 

tha 
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that the motive which induced her to call her up was, to gire 
evidence of the fa6l in England.** 

*« If your Lordfliips will attend to the teftimony of Ber- 
thould, the companion and fervant, flie tells you, that flie 
lived at Chelfea, with Mrs. Gooche, where (he hired herfelf, 
and afterwards accompanied her miftrefs to Calais, Boulogne, 
St. Omer's, and back again to Calais ; and that in each place 
fhe was a witnefs to feveral criminal adts with the feveral 
French officers, whofe name Ihe has mentioned* She has 
not flopped there, fhe has accompanied the relation of the 
faft with the avowed motives of her miftrefs for commit- 
ting it ; for (he fays, her miftrefs informed her at the time 
of her intentions ; nay more, before they departed from Eng- 
land, explained to her, what fhe intended by her propofed 
refidence in France ; adding, when in France, as in the cafo 
of Portia, that fhe [Berthpuld} w^ould be called upon as a 
witnefs in England. 

** Berthould accordingly returned to England, and gave 
evidence in Do<3or*s commons, by the diredlions of her mif- 
trefs, and to whom did fhe apply ? to Mr. Woodcock, Mr* 
Gooche*s agent, who fupported her, fnrniftied her with mo- 
ney, and paid her her wages, &c. Berthould, in her return to 
France, informs her miftrefs of what had happened. She is 
accompanied by Panchaud, Mr. Gooche's fervant, who, in-^ 
ilru6led by Mr. Woodcock, brought over Frances Portia, 
the cook, to complete the evidence, which Mr. Woodcock 
deemed incomplete to fupport a bill for leave to marry 
again, though fully competent to ground a divorce, a m^nfa 
et thoroy in Do£lor*s- commons upon. It is true, Mr. Wood- 
cock, on whofe veracity your Lordfhips, upon my own know- 
ledge, may with fafety depend, (ays, Mr. Gooche was not 
privy to any part of the tranfa6kion, till after Berthould re- 
turned ; but I would fubmit it to your Lordfhips, whether 
or not, as there was no evidence of Mrs. Gooche's criminal 
condu£):, previous to her departure for France, and as her 
conduft in France feemed to be predetermined, or precon- 
certed, before her departure from England, by the intima- 
tion given by her to Berthould before fhe left it, the 
prefent cafe, under thefe defer ibed circumftances, does not 
amount to a diredt or implied preconcert to get rid of each 
other at all events, however difgracefiil it might turn out to 
themfelvcs, their immediate family, friends, and connec- 
tions ?** 

His 
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His Lordfliip faid, he was fatisfied that Mr, Gooche had 
been extremely unfortunate, the criminality of his wife hav- 
ing been proved beyond the poflibilitv of doubt ; but ftill 
it was equally evident, upon the face ot the evidence^ that the 
aAs of infidelity were all proved to have been fubfequent to 
the intention ot one, if not both parties, to dilTolve the bands 
of matrimony, in order to marry again. 

In that point of view the cafe frruck him, and as fuchy 
agreeably to his judgment, it came within the general excep- 
tion which their Loidfhips had marked out when no other 
reafon was urged "but the bare proof of criminality. Were 
the prefent bill to pafs upon the idea of redrefs, where the 
injury proceeded from a preconcert between the parties 
themfelves, and had been committed by previous confent, it 
would, as he had already obferved, open a door to every fpe- 
cies of immorality, to private criminal gratification, to pub* 
lie proftitution. 

He had fmce he enjoyed the honour of a feat in that Houfe 
ileadily fet his face againft every attempt of the kind, and 
ever would. The prefent cafe, he confefled, in fome re- 
fpeds, was a hard one, but it was not fo fevere as it might 
appear, bccaufe it was not merely accidental, but fi£lltious, 
Ihe queflion, however, could not be confidered any farther 
than it appeared from the evidence delivered at the bar. In 
that point of view, he had already fully confidered it, and 
in that only could it now be pro|>erly decided upon. 

For his part, he never would confent to the fecond read- 
ing of the bill, under the impreffions he received from the 
evidence now delivered ; and if a motion Aiould be made to 
that efFedV, he] would find himfelf under an indifpenfable ne- 
ceffity of faying, " Not content.'* Yet, as there appeared to 
him to be peculiar hardftiips in the prefent cale; ahd as they 
feemed to be fo confidered by feveral of their Lordihips, 
who had heard the evidence, he was ready to confent, for 
one, that the farther confideration of the bufinefs fhould be 
deferred to fome future day, as time and opportunity might 
fuggeft ; fuppofe till Monday next. 

The Houfe adjourned, at fix o^clock,. till Wednefday. 

Felruary 21. 

This day the Lord Chancellor and the Houfe heard di- 

Tine fervice in Weftminfter-abbey, it being the day appoint** 

ed, as a general faft, to implore fuccefs to his Majefty's arms ; 

where a fcrmon was preached by tjie bifhop of Bangor. — Ad- 

. journed to Monday. 
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February 26i 
The poftponed orrler of the day for the feCond reading of Bidiop cf 
Gooche's divorce-bill being read, the £i/hop of St. DaifiitiBt,l>tnd% 
(Dr. Warren) faid, he begged leave to make a few general 
obfervationsi as well on the bill itfclf as in reference to what 
fell from the noble lord on the woolfack the laft day the bill . 
wras taken into confideration. He informed their LordfhipSf 
that he had paid particular attention to the evidence delivered 
on thefubj€<lit thenljefore the Houfe, and although he enter- 
tained the higheft refpedl for every word that the noble add 
learned lor4on the woolfack delivered on any fubje6l in debate^ 
yet in this matter it appeared to him, that there were very fub- 
Aantial grounds for difFering in opinion With the £entiment$ 
which the learned lord exprefled on Monday laft. He ob* 
ferved there was no general rule without an exceptioti ; and| 
confeqtiently"j that the prefent cafe might come within that 
exception* Divorces were^ it is true, of a very tender na* 
• ture, and ought not to be granted on flight occafipns, ot 
whereby a coUufion of the parties^ the great moral obliga- 
tion they had entered into might be fruftrated without legal 
canfe* He reminded the Houfe, that the evidence delivered 
at the bar on Monday laft amounted to a full proof bf Mrs* 
GooChe^s criminality antecedent to any Conftru6>ive collufioil 
that had been adduced between the parties. The wife's fcan-^ 
dalous and profligate condudt had beeii fully proved to thd 
Houfe, but on the part qf the huft)arid not a particular *■ 

was hinted, which could lead to a fingle circumftance that 
there had been in his conduit the fmalleft deviation from con- 
jugal fidelity. This was a point which heobferved was well 
worthy of their Lordfhips Confideration. He faid it would be 
a hard cafe indeed, where fo much guilt appeared on one 
fide, and fo much virtue on the otlier^ ^hat becaufe the wife 
wiftied to be feparated the huft)and fliould he bound to con- 
tinue in matrimonial bonds, merely to add actual punilh'>> 
ment to implied difgrace. He befeeched their Lord(hips to 
take the petitioner's cafe intd a favourable confideration* 
which they muft certainly do if they paid proper attentiotl 
to the citcumftances on whidh the divorce was prayea. It^ 
was a petition founded ort the ftrongeft evidence of Mrs. 
Gooche's having defiled the marriage hed not in one, but irt 
multifarfeous inftances. He had knowrt Mr. Gooche froni 
his infancy, and he could aver upon his own knowledge that 
his private and public charafler were unexceptionable. His 
Cafe was an unhappy one, and from the mifery of his prefent 
Vol. L X &in* 
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fituatipn, he could only be relieved by their Lcrdfliips. He 
was ready to acknowledge, that the Houfe and the public at 
large lay under very fingular obligations to the noble lord on 
the woolfack for his very laudable endeavours to eftablifh 
a certain eftablifhed fpccies of relief, in all cafes, where the 
parties were fairly entitled to come to Parliament ; and he 
trufted that none of their Lor. irtups, however prefumptuous 
it might appear in him to fay fo, more earneftly or anxioufly 
wilhed than himfelf to fee a regulation, fuch as had been 
hinted by the noble and learned lord the laft day, take place. 
If this found, fafe doftrine was reforted to, as tlie unerring 
ftandard of their Lordfhips proceedings, in theprcfent inftance 
he thought himfelf jullified in applying the rule to the cafe 
before their Lordfliips. There could not remain, in the breaft 
of any one of their Lordfhips a Tingle doubt, he prefumed, but 
that the infamy of Mrs. Gooche had been eftablifhed by the 
moft irrefragable evidence. It was no lefs manifeA, that the 
avowed promulgation of tlie ad proved, that befides the 
mere vicious gratification, (he looked farther; for fhe was 
not fatisfied to be criminal, but Ihe feemed defirous to pro- 
claim and make it known, and for what reafon ? Clearly to 
lay a foundation for diflblving the bands of matrimony. He 
was, fo far as the argument applied to the guilty perfon (for 
otherwife it would be equally monftrous, abfurd, andunjuft to 
pu'nilh one perfon for the guilt of another) ready to accede 
to the do6^rine laid down by the noble and learned lord, that 
the committing a criminal aft, with an intention of diffolving 
the bands of matrimony, (hould always preclude the perfon 
fo offc-nding from any advantage they might promife them- 
felves to derive from it. 

« 

Apply this doftrine in its general fenfe, or confine it to the 
particular fubjeft under their Lordfliips confideration, and it 
would preclude Mrs. Gooche from availing herfelf of her own 
wrong, thougli the perfon injured could not, or ought not, 
to fufFer by her mifconduft. The motive which induced her 
to a£^ as (he did, would be defeated, and ftrift and exemplary 
juflice would be dealt out to both parties, while the noble 
and learned lord's ideas would be perfecftly fulfilled, namely, 
doing jufticc to the innocent, and punifliing the guiltyi by 
witholding from her the obie6t which fhe meant to obtain. 

By what was proved at the bar it appeared, that the lady 
had afted Ipontaneoufly, as inclination prompted, and as her 
wifhes and expedtations led. Of this it likewife appeared 
that her hufband was totally ignorant till the injury had been 
frequently repeated; confequently, in this infant flage of 

the 
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the bufmefs there could be no pre-concert or collufion, be- 
tween them. Nor was there the leaft fuggeftion, that he re- 
coUefted, of any communication between Mrs. Gooche and 
Mr. Gooche's agent, Mr, Woodcock, till after the return of 
Berthould the, firfl time from France, when ftie wai 
called upon to prove the adulterous afts committed by her 
miflrefs in France, when examined at Dodlors- commons. 

The collufion being therefore out of the queftion, as ap- 
plying tp the firft a6ts of criminality committed in France, as 
proved by Berthould, the prefent bill might receive their 
Lordfhips fanflion ; and ftill the principle laid down by the 
noble Lord on the woplfack be ftridlly and rigidly adhered 
to, that of difcouraging and preventing^ by every poflible 
means, the guilty party of profiting of their own guilt, or 
of involving the innocent in the punilhment only due to 
themfelves, - . 

On the principle fo ably flated by the learned lord on 
Monday he fhould move, that the bill, after being read a fe- 
cond time, be committed, for the purpofe of new framing . 
it agreeably to that principle, and the fpecial circumftances 
which took it out of that general rule ; in order on one hand 
to do juftice to her much injured hufband, and on the other, 
to deprive her of thofe advantages which (lie hoped to derive 
from her mifcondu6l. 

There was one great evil, which arofe from collufive or 
preconcerted agreements of the nature> alluded to, that the 
wife was generally rewarded for her infidelity, and by the 
expe£lation of various kinds whicli were held out, was there- 
by tempted to do what perhaps flie would never otherwife 
have thought of, had not fhe a moral certainty of getting 
rid of the man whom flie had ill-treated, and under thefe 
imprefTions bettering her fituation, by an ample feparate pro- 
vifion. 

He fpoke, he faid, with great diffidence upon a fubjedt in 
feme refpedls fo foreign to his habits, ftpdies, andpurfuits; 
he meant, fofar as matters of this kind were con ne6i:ed with 
queftions of property or civil judicature; but he hoped he 
could not err in point of intention, when his fole and prima- 
ry objeft was impartial and indifferent juftice. On thefe 
motives, and on this principle, and in this perfuafion, while 
he totally difapproved, and in that fo far agreed with the 
noble lord on the woolfack of holding out encouragement to 
married perfons, much lefs to one of the parties exclufively, 
to commit adulterous a6ts, bethought it would be adding ac* 
tual injury to real misfortune, that the unfaithful wife 

X 2 fhould 
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ihould profit by herlnfidelity, fo far as to pntherfelf by her 
crimes in a better fituation^ or at leaft a more defirable one 
t6 her, at the expence of the party injured ; an unfortunate, 
and perhaps doubly fo^ becaufe an affeAionate HulbanJ. 
Ch*" ^Uor ^^^ ^"'^ Chancellor rofe in reply , He affured their Lord- 
^^' fliipSy that when, on a former occafion, he made ufe of the 
word collufion, he did not mean to ufe it with technical 
ilridnefs; the term was fuflBciently expreflive of the idea an- 
nexed to it, to render all verbal criticifm unneceflary, ^ And 
fiill whatever light the tranfa<^ion may have appeared to the 
learned prelate, he was yet to difcover what other name to 
give the latter part of it, but coiluGon arifmg from a precon-i 
cert in the parties to do or fuffer a criminal a£V, in order 
to lay a foundation for that fpecies of proof, which from 
its pofitive and corroborative nature, would be fufficient to 
induce their Lord(hips to pafs the prefent bill. 

It was true, that Mr. Woodcock, Mr. Gooche's agent, 
declared at the bar, the laft day, that when Berthould whs 
in England for the purpofe of proving t\ik adulterous ndts 
committed by Mrs. Gooche at Calais, Boulogne, ■ and St* 
Omer's, Mrs. Gooche was totally ignorant that it might be 
deemed ncceflary to have ^ fecond witnefs, to prQve thecri^ 
minality at that bar, in order to entitle the parties to marry 
again. He was prepared to give every degree of credit to 
what fell from. a perfon of Mr. Woodcock's known veracity 
and charaSer; yet, he could not help obftrving, ih<it the 
mode of condudting this buiinefs, fubfequent to Bar* 
thould's return to France, after baviDg been examined at the 
Commons, created fufpicions in his mfhd, and he believed 
would create fufpicions in the mind of every one of their 
Lordfliips, extremely unfavourable to the application made 
by the parties now praying relief. 

Here his Lordfhipftated the whole of the evidence pretty 
much in detail, and made feveral pointed o,bfervations on Mr, 
Gooche's condpft, from the firft difagreement, in 1778, to 
the prefent time, by which it appeared, he faid, that he fuf, 
fered his wife to go whither fhe liked ; in confequence of 
which flie went tp France, wjiere (he remained eighteen 
|Donths.-^On her return to England, (he lodged at Mrs. Mac- 
donald's, at Chelfea, where fhe met with Berthould, and 
hired her as a companion or fervant. Mrs, Gooche thus ae- 
comps^nied, goes to France a fecond time, and what happens 
in confecjuence ? Berthoul(3, wjio feems to have been hired for 
the purpofe, is made privy to her adulterous afts, with fe- 
V^Ti^l French officers at Calais, B.olougne, and S<, Omer*s ; 
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aad there was one flriking circunaftance which he wifhed to 
prefs on their Lordihip's recoUefkion ; thaty during the firft 
eighteen months Mrs. Gooche lived feparate^ there had not 
been the leaft charge 6r fappofition of her infidelity* That 
however was not the cafe; on Berthoald's return, Mrs. 
Gooche, as it {hoold feem to him, being informed that the 
proof was incomplete, calls up Frances Portie to be a wit«* 
iiefs to her infamy at Rigoqrds ; which Frances Portie, in the 
courfe of her evidence, acknowledges that Mrs. Gooche aik« 
ed her, was not (he furprifed upon being called up to her bed- 
fide the preceding evening, at fo late an hour, and on fuch ~ 
an occ^fion ? adding at the fame time, ^^ you will probably 
be called to give evidence of this in England." Finally, he 
would fubmit it to their Lordfliips, whether the Tending 
Panchaud, Mr. Gooche's fervant, to bring over and accom- 
pany Berthould and Frances Portie, to give evidence at their 
Lord/hips' bar, .did not afford flrong ground of fufpicion, 
though perhaps it did not amount to a£tual proof, that the 
whole of the bufinefs, from the Autumn of 1779, when Mrs. 
Gooche left Chelfea, accompanied by Berthould, was pre-*' 
concerted between her on one fide, and at-leaft by the agents 
and friends of her hufband on the other ? 

He felt as much as any man poflibly could for Mr. Gooche*i 
unhappy (ituation. He had an high refped^ and efteem for 
his family, with fome of whom he had lived upon a footing 
of the moft friendly intimacy, particularly with his uncle, 
when at college ; from which circumftance, be trulled, Mr« 
Gooche and his friends would attribute his prefent con* 
du6k as merely arjiing from a fenfe of duty ; for he could with 
fincerity aver, were he to indulge his perfonal feelings, and 
give way to the natural bias which hung upon his mind, he 
would, inftead of oppofing the relief fought, xbe one of the 
moft forward in granting it. 

In farther coufirmation of what ftruck him on the prima 
^acie evidence of the nature and quantity of the proof itfelf, 
and notwithftanding the great reliance he had upon the af- 
furances given -by Mr. Woodcock, there were other iloriei^ 
afloat without doors. He had himfelfheard diflFerent accounts, 
in difcourfe, and had received feveral anonymous letters, 
ftrongly contradidling the cafe attempted to be made out at 
the bar, all which went to confirm the fufpicions he had al- 
ready fuggefted. He had indeed received one from the lady 
herfelf, irk which flie inforified him, " if all circumftances 
were difclofed, jt would exhibit fomething very different 
from what had been |iven in evidence at the bar.** . 

Such 
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Such being the general ideas he entertained on the fubjeA, 
hexnuft fairly acknowledge,* that he could not agree with the 
learned prelate's motion, for fending the bill to a committee; 
and when, as an afl of duty, he fhould be called upon to put 
thequeftion, hewiftied to make known his intention of giv- 
ing that queftion a nri^ative, at the fame time anxious that 
their Lorcllliips flio :id be fully perfuaded, that he had no 
wifh one way or otli'^, farther than his condu£t was meant 
to tally with a con.cicntious difcharge of his duty. This 
however he thought t;t to intimate, if it was their Lordfhips 
opinion, that the hill ought to be fent to a committee, he 
was determined not to oppofeit in any future ftage. 

The learned Prehite had, in his opinion, very properly 
diRinguillicd between the well founded claims of innocence 
and the punilhment that ought ever to await guilt ; and while 
he urged the propriety of withholding relief, when it did not 
arife from guilt, antecedent to the knowledge of the party- 
injured, ide/i^ the hufband, endeavoured to apply that prin- 
ciple, by confining, in the prefent inftance, the relief to the 
party injured, and precluding thereby and defeating the views 
of the guilty perfon, which the learned Prelate faid, for ought 
that appeared to him, was the principal motive that induced 
her to that infamous condufl, and finally, to prevent her 
from enjoying the advantages fhe promifed to reap from it, 
that of an ample fettkment. 

This, heconfeffed, was plaufible, and feemingly founded 
in diftributive juftice, but he much doubted of its praSibili- 
ty, agreeably to the principles of law and the eftabliflied 
r^les of adminiftratingthis fpecies of judicature, or rather le- 
giflation, in that Houfe. Suppofing it however for an inftant, 
that no obftacle, as he was about tofuggeft to their Lordfliips, 
fhould ftand in the way, he doubted much of the equity of 
fuch a procedure, under the ftrong circumftances to which 
he had fo often alluded in the courfe of his fpeech^ He 
would not venture to fay of aiftual premeditated coUufion', in 
all its parts and circumftances, but moft clearly of fubfequent 
mutual confent. Mr. and Mrs, Gooche came to their Lord- 
fhips bar as petitioners, or fuitors, whole prayers, claims, 
and refpediive rights, were clearly feparate and diftinft. It 
was evident at all events, let the tranfa6lion have originated 
where or how it might, there was one point which could npt 
^dmit of any controverfy, that Mr. Gooche had previoufly 
agreed to certain arrangements; in return for which, Mrs, 
Gooche undertook to furnilh him with thefe proofs, which 
were neceffary to effedl the diflblving of the marriage con- 

tra£l, 
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tra£l. The criminal proofis were, the value received on one 
fide; a provifion for the wife was the valuable confideration 
to be received on the other ; it would confequently be inequi- 
table, as well as repugnant to the known principles and 
rules of laWy to extort confeffions under the idea of good faith^ 
which were afterwards to be folely employed to the advan- 
tage of the other party, and to the detriment of the party 
confefiing. 

But independent of the impropriety, or rather a£lual injuf- 
tice, of carrying into execution one part of the confentaneous 
tranfadlioris, fliould the learned Prelate's ideas prevail, he 
looked upon it that fuch a fcheme was totally impraflicable, 
were the eftabliflied mode of proceeding in that Houfe to be 
conformed to refpedling all afts of legiflation, and he begged 
permiffion to make himfelf perfedly underftood on this part 
of the queftion. , 

The bill, as prcfented to that Houfe was a bill upon certain 
fa6ls therein ftated, and offered to be proved in order to lay a 
ground for the diffolving the marriage of the parties, to give 
them leave to marry again, and to make certain a provifion 
for the petitioner's now wife. The bill is read a firft and fe- 
cond time, and the motion made by the learned Prelate is to 
fend it to a committee. So far the eftabliflied mode of pro- 
ceeding is flriSly adhered to ; but an exception being taken 
to the conduft of one of the parties, namely Mrs. Gooche, 
that fhe committed the adulterous afts which have been 
proved on her, in prder to give efficacy to this bill, and of 
courfe to marry again; and fufpicions, not amounting to proofs, 
having been fuggefted againfl Mr. Gooche by his friends 
or agents, that he had been privy or confenting to thofe a6ls, '• 

or had previoufly confented to their commifEon, the learned 
Prelate, eager for juftice, and in order to difcriminate the 
guilty from the innocent, flrikes out what appears to him a 
middle path. He recommends to fend the bill to a commit- 
tee, in order to cure the original defefV, that of permitting 
the prefumed guilty partyof profiting of her own wrong, which 
he prefumes will remove all farther objeftions to its paffing. 
He begged leave, however, to fet the learned Prelate right, 
refpedling one thing which he feemed to have overlooked.' 
Tte bill, agreeably to their Lordfliips mode of proceeding, 
could not be amending in the committee; the principles of the 
bill was direfled to three ohjedls ; to difTolve the marriage, 
to give leave to marry again, and to make a provifion for 
Mrs. Gooche. This conllituted the whole of the principle 
of the bill, which had already received their Lordfliips fanc- 
% . . tion; 



slo PARLIAMENTARY A. 1781* 

^ion. The principle, it was true, might be modified; it 
might be enlarged and extended ; by the introduf^ion of new 
claufes, but could never be altered ; confequently there was 
no other alternative now left but to purfue the principle of 
the bill faithfully; or, by withdrawing it, begin dt novo, and 
frame a new bill upon the principle recommended by the 
learned Prelate* 

He had long before he had the honour of a feat in that 
Houfe, and too often fince, beheld with no fmall degree 
of diflatisfaflion, the manner and 'grounds of procuring 
divorces in that Houfe, and was forry to fay, that they 
frequently approached to the ludicrous, if Hot the downright 
ridiculous, and in every fcnfe might be well deemed unbe- 
coming the dignity, the gravity, and judice of that Houfe; 
and in fine, were a difgrace to the legiflature itfelf, which 
ihould never, upon any account, be put in fituations tending 
tr excite levity and ridicule. 

No perfon could entertain a more proper refpeit, and even 
veneration for ancient forms than he did ; they were gene- 
rally founded on wifdom, and well calculated to promote the 
ends for which they were inftituted. When, however, the 
powers thus created, were perverted or abufed) when the real 
efficient purpofes were no longer fought or attainable; he muft 
confffs, his refpedl and veneration decreafed in exaft pro- 
portion to the extent^and magnitude of the evil fuperinduced 
or permitted. 

rarties, for inftance, came to that Hoofe, and the othef 
deliberative branch of the legiflature, for relief, arifing from 
fome misfortune which could in no other manner be palli- 
ated or removed* The ground of their application, under 
circumftances fimilar to the prefent, was the commifiion of a 
cri:minal a£l in one of the parties; too often within the pre* 
viousjcnowledgc of the party deemed innocent, and not un- 
frequently, he feared, upon agreement and with pre«-concertJ 
In fuch cafes, would any noblfe Lord who heard him, rife 
and gravely aflert, that either party could be deemed in- 
nocent ? he was perfuaded, that not one of their Lord* 
/hips would venture to go that length. This, in his ap- 
prehenfion, was derogatory, if not direftly fubverfive of 
every principle of technical or fubftantial juftice, or virtue 
and found morals, and of domeftic happinefs. 

Such a mode of proceeding was to the laft degree unbe* 
coming the dignity of the Britifh legiflature. It was an 
improper exercife of what he deemed an improper power, 

though 
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though it had even been more wifeljr exercifed. iThe 
grounds of relief ought to he founded in the law, not^made to 
originate with the legiflature. The legiflafure were compe- • 
tetit to form a law for the purpofe ; but farther than that 
he would never wifti xhe legiflature to i;iterftre, or that their 
opinions (hould opperate upon crimes fo as to diftrihute re- 
wards and puni(hments. The power which Ought to give re- 
lief, (hould be a judicial power created by law, and exer- 
cifed agreeably to the ordinary difpenfations of juftice^ 
where every man injured would come upon equal termfi 
and where nothing could be given or with-held farther than 
"what the law or laws in being had aftually and fpecifically 
prefcribed. 

He did not wifh to impeach \he laws of the former times; 
tut having turned his attention pretty fully on the fubjeft, 
whether his jddgement was well concieved or not, he trufted 
what he had taken the liberty to fubmit to their Lordfhips 
.would not be deemed totally impertinent; if however, iii 
the prefent ihftance, he fliould have the misfortune to differ 
-ivith their Lordfhips, it would be his dlity as well as incli- 
hation to abftain in future from preffing his crude, though 
Well-intended ideas oh the Houfe. 

The learned prelate feiemed to be of opinion, as a divine^ 
that the marriage bonds were diflbluble. He heard the learn- 
ed prelate with great attention, and fhould feel a proper dif- 
fidence, when he diffented from him, on a fubjeil of thirf 
kind; yet, if the learned prelate meant to maintain it, as a 
general principle, conned^ed with the prefent mode of giving 
that principle efFe6t, as in the cafe«of pafling modern divorce 
bills, he doubted much of the propriety of both the principle 
and of carrying it into execution; and that becaufe the 
proof of individual guilt, in numerous inftances, created the 
evil. When he faid this, he wiflied to be underftood, that 
the intention of feparating fuggefted the means, the aft of 
adultery itfelf, which was repugnant to the principle of all 
found legiflatidn, namely domeftic peace, good morals, and 
family union. He would appeal to every noble Lord who 
heard him, whether confiituting a criminal a6}, as the Only 
medium of relief, was not the ftrongeH: poflible inceritive to 
the commiflion of it under certain circumrtances r and whe- 
ther it was not probable, that in many cafes, the profpedl: of 
a final feparation did nor operate as an encouragement to 
thefe beginnings, which experience has often proved have 
grj^dually led to, more fefious and criminal confcquences. 

Vol. I. Y Ther# 
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There might, it is true, be poflible cafes, in which a ja- 
d'vcial power, as he had already ohferved, properly conflituted, 
might be enabled to give relief; fuch as incurable dif- 
agreements, fixed aveifion, and many other untoward acci- 
dents, which fometimes unhappily arife in the married ilate, 
but the law, he would contend, which might create fuch 
a tribunal, ought to have fpecialiy in view two points; the 
prefervation of found morality, farther ftrengthened and 
confirmed by the fanftion of religion. 

A very extraordinary fpeciesofcommentary had gone forth*y 
upon what had fallen from him, on the prefent fubjedl, on ai 
former day ; and an abfurdity in concluiion had been endea- 
voured to h^ fixed upon him in confequence thereof. It was 
repreiented without doors, as if it had been maintained 
in that Houfe, if a woman had been guilty of a criminal aft, 
and concealed her (hame in feveral inftances, but had at 
length been detefied, fuch detection would be a good ground 
for the hufband to apply for rel'ef ; but that when flie com- 
mitted a fimilar aft openly and publicly, to the difgrace of 
her fex, and invited perfons to be witnefs to it, that the 
injured hafband ought to be precluded all redrefs. This was 
a very unfair manner of dating, or rather mifreprefenting 
his arguments and his words. No fuch expreffion Fell from 
him ; no fuch argument ever entered his mind ; nor could, of 
courfe, what he faid admit of fo unjuft and abfurd a con- 
c^lufion. It was not becaufe Mrs. Gooche had a£led openly 
and avowedly in the fhameful manner (he had done, and not 
by chance, inclination, ftcalth, or from paflion, but becaufe 
ftie a6tedly openly for the purpofe of laying a foundation,, fuch 
as would infure her the attainment of the great objeft of her 
wiflies, and, for aught that appeared fatisfaftorily to the 
contrary, that of her hufband likewife. 

His Lordfhip, after feveral other arguments, all tending to 
convey his hearty difaprohation of the bill, as well as of grant- 
ing divorces by an immediate 3& of the legiflature, added, that 
the event on the prefent occafion, be it what it might, he 
ihould have the fatisfa^ion of having difcharged his duty to- 
their F.ordftiips, and the puhlic, by fetting his face'openly 
againil a cuftom, which he was firnily perfuaded had proved 
within the laft century fo deftru(5live to morals and found 

religion, 

♦ Alluding to fome obfcrvations made on bis lordfliip's fpeech on- 
the I Qth^ in the news papers. 
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religion, and had in infinitely more inftances than appeared c5- 
jther to that Houfe or the public, proved fo deftrudiive of the 
happinefs of married peqple, their parents^ children, friends, 
and relations. , ^ 

The Bifliop of Rochejier (Dr. Thomas) aknowledged, that The 3iflioj> 
if he had entertained any djubts upon the fubjedl, the learn- ^^ Kochci- 
ed Lord on the woolfack'had compleaily moved them, both as ^ ' 
to the impropriety of fending the bill to a committee, and • 

therein introducing a new principle, and likcwife of the bill 
itfelf, independant of any collateral confideration. Under 
this imprefSon, he therefore rofe to declare his intention ofgi- .. 
ving the right reverend prelate's motion a diredl: negative. 

The bar was then cleared, and the Houfe divided : Con- 
tents for committing 10; not-contents, 9. 

The bill was acordirigly committed for that day fortnight, 
the 1 2th of March* 

^ February 27. 

Private bufinefs. — ^Adjourned till Monday. 

March s- 
Private bufinefs. — Adjourned to the next day. 

March 6. 
Private bufinefs. — No debate. 

March 7. 

- . ■' 

Public bufinefs, in courfe, — No debate. — Adjourned till 
Monday. 

March 12 * - 

Lord Edgecombe took his oaths and feat in the houfe, on Ld. Edge- 
hisnew dignity of Vifcount Mount-Edgecombe, of Valetort, '^'^^^• 
\n the county of Devon. His Lordihip was introduced by 
Black Rod and Garter, between the Vifcounts Hampden 
and VVentworth. 

Several public and private bills received the royal affent by 
comm.iflion. 

The Bifhop of 5/. David^s then moved the order of the day, The Bifhop 
for the Hou!e to go into a committee on Gooche's Divorce- ^[^,^|- ^*- 
Bill. The Houfe accordingly adjourned duting pleafure, and 
Lord Sc;^rfdale took his feat at the table. 

Thewiorrf Chancellery as foon as the title qf the bill was The Lord 
read, came to his place, and fpoke againft the principle as Chmcciior. 

y 2 well 
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well as provifions of the bill, recapitulating the whale of the 
evidence, as on the two precediti • dav s, and making feveral 
pointed o])t*ervatir»n> unon it as he proceeded. 

ThcBifliop Th*^ Difli'p ot St. Dai' id s^ as on t-he former day, expa- 

jf ^f* tiatcd mui h on the v:ry fii'gnlni liardfhip Mr Goo' he mull 
labour under ihould the prj.ftrnt bill be thrown out, and in 
conA'cjUf.nce tlu^reof, fo ill tre-t'^d and injured a* man be de- 
barred ;!1 futu! ; redr. f:, a;.*! compelled to live with an 
abandon. d wo.i an : and as the learned Lord^s arguments 
fecmed to reft chiefly on a prefumed coUufion or pre-concert 
between tlie p.ittir*'. h** thought, in ordei to clear up that 
point to the hi\ \:\C\\on of thf ir Lordfhips, it would be very 
proper cO call Mr. Wcodcock, Mt. GoocSc's agtnt, to be 
again exiiirired at i lit- bar. 

Mr. Woodcock was accorc^Wigly interrog.ited as to feveral 

particulars, ai^d fepniev^ to return very (atisfa^tory anf vers, 

fo far as he was acqu. '. ted with the trail J act ion as aa agent. 

— Being ordered to w ithdraw, 

Lord 1'he tarl oi j^b'figdcn rofe, and fpoke in favour of the bill, 

Abingdon, ftjenuoufly conte- dii;p,, that it did not appear by any part of 
the evidence that Mr. Gonche adled in prr-concert, or was 
pre^confenting to his wife's infamous condud. 

A general converfation now arofe. wjiich continued for 
fome time, and which ontained little more than the mere re- 
capitulation of ihef •ru^er arguments. 
Lord At lene^tii, the firl't cnaflinp, claufe for difTolvinp; the mar- 

Chanccllor. j.jggg ^f ^.j^^ parties being ?ead, th^ Lofd ChanciU^r{\io\ie^' 
gainft it, and demniKled a divifion. The committee being 
counted, there appeared fcr the claufe, contents 13; not- 
con tents 14. 

His Lord (hip then moved, that the Houfe be refumed, 
which was agreed to wl'^hout a divifion ; h that after three 
days warm debate, the bill wis rejefled, and rejedled precife* 
ly by an equal innjoritv to that which voted for fending it to 
a committee on that day for night. 

March 13, 

Private bufinefs. — No debate. 

March 14/ 

'^^^ As foon as the private bufinefs was over, the Earl oi Radnor 

Kadnor. '°^^> ^"^ moved the fecond reading of the bill for obliging all 
officers ferving in the militia, to deliver in their qualifications, 
agreedble to the feveral a(5ls of Parliament paflfed for the regu- 
lation of the militia in that part of Great Britain called Eng- 
- land 
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land, to the clerk of the peace in each county, where they 
refpccSVively ferved, with a particular account of the nature of 
the eftate,'defcription, &c. His Lordfhip in fupport of the 
bill obferved, that the laws already in being had proved de- 
feftive, and great numbers ofunquajified perfons were ad- 
mitted ; by which means, inftead of being a conftitutional 
defence, as was firfr intended, by putting arms into the hands 
of thofe, who were the natural and fitteft defenders of their 
own property, numbers of half-pay officers, and other who 
had no attzichment either by birth or poJGTeflion to theprovin- 
fiial regiments, had been appointed to commiflions. Hence the 
militia, as to every purpofe but that of mere defence, differed 
very little, if at all, from a ftanding array. He begged how- 
ever, to be underftood, that he had no objeftion to the mode of 
appointment farther than as it contradidted the original inten- 
tion of the firft framersof the malitia laws, and of every fubfe- 
quent law enaSed for the fame purpofe. He had no obje6lion, 
for inflance, to the employing half-pay officers, in the fervice 
of their country; but he would have them properly employed; 
he would have them either attached to the corps to which they 
formerly belonged, or incorporated into the new levies. He 
felt equally ^s to thofe gentlemen who had never before 
ferved, hut who were not entitled to ferve in- the militia, un- 
der the prefent exhifting laws. If they wifhed to ferve their 
country, and' had friends, they could not fail of obtaining 
commiffions. If they had not fufficient intereft to obtain 
f:ommiffions, nor had money to purchafe, he would appeal to 
every noble lord who heard him, if there could be the leaft 
hardfhip in compjslling them to quit a fervife from which 
they could derive no poffible advantage; but, on the contrary, 
would fuffer a material injury, in fpending fo many years of 
the moft valuable part of their lives to no manner of bufincfs, 
thereby ufitting themfelves, as foon as the militia (hould 
coine to be difbanded, for any profitable or advantageous pur- 
fuit. They would be gentlemen, or idlers. Without the 
means of fupporting the charaSer; and, in (hort, from being 
probably ufefql members of fociety, they would become a 
burden to their friends. He did not mean to confine the 
intended reform to the fubaltern officers only; he believed 
that the abufe had in many inflances 'reached higher ; and 
that feveral captains of , com panics had not a qualification, 
which if inquired into would make them eligible even to 
be iippointed fubaltcrns. On the whole, he trufled 
noble Lords would agree with him, that the original in- 
tention of the militia laws ought to be flriftly purfued, or, 
that all reflridions /hould be' removed, and the militia m 

that 
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that indance, as well as in every other, put upon the fame 
footing with the military. 
F^r2 Cower Earl Govjer role, an J in a fliort fpeech, confirmed the rea- 
foning of t'le noble lord who fpokc laft, he acknowledged 
that what had bcrii urged by the. noble Earl, carried with it 
great weight, 'l be principle and fpirit of the militia laws 
were fuch exa^Jtly as his Lordiliip hati defcribed, but he 
doubted much of the expediency oi the noble lord's bil], at 
any time pending the w;tr, but at this feafon, he was per- 
fedlly fatisficd, that any mafjiial change would prove very 
injurious to the fervice, 

Jt would in the firil inftance prove ext re nv^ly trouhlefome 
to thofe gentlemen who were really qualified, to/tli%erin 
proofs and fpecifications in the manner propofed by the hill. 
Great numbers of the ollicers were quartered in the itioft 
diftant parts of the kingdom, from the places ot their re-» 
fidence, and \5/here of courfe their property was fituated. 
Many obftacles m ght arife to impede, or rei.der at the beft 
difagreeable, fuch a fpeCifiCaiion pf property to tliofe nearer 
home, or even on the fpot. But his prime objet^ion wras, 
upon another more general ground, the advanced period of the 
feflion compared wjth the time, poffibly thp militia might be 
called upon to go into camp or into gariifon. If the law was 
to be ftriflly enforced, there was no doubt but numberlef$ 
refignations would follow ; yet that was not all, thofe com« 
mifiions muft be filled up and other perfons appointed in their 
room. Here then were fcveral difficulties to be furmounted, 
One was, that difmiffing perfons already trained to the 
fervice, and fnbftitutipg others in their room who had every 
thing to learn ; this it was true, might be conftrued into a 
difapprobation of the principle of the bill, but hp did not 
mean to go farther than faying, that the prefent fpafon, not 
yery far diftant from the eve of a pampaign, was a very im- 
proper time for fo general and extenfive an alteration. ^ He 
was noc then prepared to finally decide whether or not fuch 
an alteration ouglit ever take pface in a time of war, but he 
was fully prepared to fay, that it ought not to take place in 
the middle of the month of March, when v\e could not tell 
how foon we might be attacked by our numerous and very 
formidable foes. 

The other p int, when connefled with tlie foregoing, wa$ 
a matter, in his apprehenfion, of very ferious coiUideration. 
He trufted, that it was already fufficienlly underftood, tha^ 
though the places of thofe officers who could not prove their 

qualiEcationi 
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qualification<:, or would not perhaps givethemfelv'es the trou- 
ble, would not be fo well filled as at prefent, artd that for the 
reafon already afligned, that fuch as had feen fervice were 
preferahle to, fuch as had not. But fuppofing this to make no 
material difference, nor to he produ6live of any inconveni- 
ence ; he wiflied to prefs the difficulty on their Lordfliips* 
minds, which would refult from filling up thofe vacanciesy 
and the d.fcription of men who would be called upon to fill 
them up; men of fmall property and of induflrious habits, 
many of them with large families, who drew their chief fop- 
port from the induftry of the perlons who would be thus cal- 
led upon. Hefliould fay nothing of the increafed expenceof 
living, and of a fuhaltern oflSccr being obliged to maintain 
himfelf in one part of the kingdom, and his wife and a nu- 
merous family of children, perhaps at two or three hundred 
miles diftance, in another part of the kingdom ; and it might 
l^ attended with, a farther evil, and he believed often would, 
if theperfon thus defcribed fliould be in any bufinefs, the car- 
rying on of which would require his own per Tonal cire and 
attention; for inftance, if engaged in any manufadluring or 
mercantile bufinefs, or a gentleman farmer, &c. the diftrefs 
and injury in fuch a cafe was eafier imagined than defcribed, 
it was therefore well worthy of their Lordfliips' attention, 
whether it would not be better to prefer as an ideal evil to 
a<Stual injury and inconvenience. . 

He begged however, before he fat down, to he underllood 
as by no means wilhing to put a perpetual negative upon fuch- 
a bill, means might bedevi/ed to remove every one of the 
inconveniences which he had taken tlie liberty to point out • 
whenever fuch meatis were propofed, l>e flikould ch.arfully 
enter inio a confider;ition of them. Some things had llruck 
him on the fubjedl, which he flattered himfelf, when pro- 
perly digefted, might accelerafe the ohjedl the noble Earl 
had in contemplation. But as matters then flood, and under 
the manifefl difficulties and ftriking inconveniences which 
bad fuggefled themfelves to him, it was impoffible for hirn 
at fo critical a moment as the prefent, to give his aflent to 
any meafurc which would work fo great an alteration in the 
militia force of this kingdom. 

The Duke of Manchejler faid, he pcrfeftly agreed with the Duke of 
noble Earl who brought in the bill, that the appointing un- Maachcilct 
qualified perfons to commiffions in the militia, was no lefs 
againft the letter than dire<£Hy repugnant to the Ipirit of the 
militia laws or fyftem, of having, an internal force for the de- 
fence 
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fspce of the kingdofn, which force was to be placed under 
the command, diredion, and controul of the adlual owners 
of the foil. He lamented the defedt in the laws already in 
being, which declared, or rather dtfcribed, the proper per- 
fonswho were in their refpcflive ranks to fliare that command; 
but fo it uasy that the law wanted fufficient fanftions to give 
it efFeftual operation. 

He thought it his duty to fay fo rouch| and the more fo, 
as he had at a very early period of his life paid particular at- 
tention to the militia; his fituation, as Lord Lieutenant of a 
county, rendered it an a6\ of duty, he might add, it became 
with him an a£l of pleafureas well as duty ; but he muft add, 
' he was fully fatisiied, that every thing advanced by the noble 

Earl in the blue ribbon, who fpoke laft, convinced him more 
and more, of not only the impropriety or inexpediency of 
jnfifting upon qualifications, but the adtual impra£ticSibiUty 
of fupplyingthe places of thofc of&cers who would, if the 
noble Earl's bill were to pafs, be difmifTed from the fervice* 
He did not mean to fay, that fuch a thing was abfolutely inn- 
poflible, becaufe there was a law in being for the purpofe, and 
it might be well fuppofed that the legiflature would not, nor 
had not ena£Ved an impoffibility ; but he would fay, that it was 
impoffible in his conception, to enforce the law rigidly, in 
the manner and to the extent propofed by the noble Earl^* 
- without creating fo many difficulties and obftrudlions as 
rauft prove highly detrimental to the militia fervice in gene- 
ral. 

He would at any time hereafter, mod readily co-operate 
all in his power with the noble lord towards effefting fo de6r- 
ableaii end as his Lordfhip profefled to have in view ; but for 
the reafons urged by the noble Earl in the blue ribbon, and 
the many obftacles which he forefaw would be thrown in the 
' way, even of carrying the prefent intended law into execution, 
as well as tho'e already in being, not choofing to give the bill a 
diredt negative, he wifhed that it might be either withdrawn, 
poflponed to fome diftant day, ordifpofed of by the previous 
queftion. 
Earl of Co- The Earl of Coventry exprefled himfelf nearly to the fame 
tciitry. purport of the two noble lords who fpoke before him, and ex- 
prefled a wifli that the fecond reading of the bill be deferred 
till that day three months. 
L«rJ The Lord Chancellor put the queftion, that the faid bill be 

Chancellor, j-g^j; ^ fecond time on that day three lA'onths ; which was 
agreed to without a drviflon* 

TW 



A. 1781. DEBATES. 169 

The Earl of Radnor rofe a fecond time, and moved an ad- Earl of ' 
drefs tohis Majefty, deiiring that his Majefty would begra- Radnor, 
cioufly pleated to give diredionsi that there be laid before 
that Houfea return of all the qualifications fent in to the re- 
fpe£kive -clerks of the peace, &c. by ofBcers fervingin his 
Majefty's militia forces. 

The Lord Chancellor came from the woolfack to his place, L^rdChan* 
and oppofed the motion; faid it would give a great deal of ccLlor* 
unneceiTary trouble, and would beiides create an' alarm 
throgghout the whole militia of this, kingdom* By the dif* 
pofal of the bill on which he hadjuft put the qneftion, it ap- 
peared to be the fen fe of the Houfe, that no farther prpceed- 
ing was to be had concerning it during the remainder of the 
prefent feflion, confequently the noble lord's motion could 
anfwer no purpofc. If at any future period, noble lords 
ihould turn the affair in their minds, and coming properly 
prepared to enter into a full difcuflion of the fubje£^, and 
ready to devife means, which while diredled to the particular 
objefty would at the fame time provide for the inconvenien- 
c\%s pointed out by every individual lord who fpoke, but the 
noble Earl who made the motion, it would be time enough 
to move for the lifl; but to give trouble without any direS: 
intimationthatfuch means had beendifcovered, or were meant ' 
to be reforted to, in his apprehenfion, would be no lefs nu- 
gatory than improper. Such being his ideas, he found him* 
felf indifpenfably bound, as an a£t of duty, to oppofe the noble 
lord's motion. 

The queflion was then put, and the motion negatived 
without a diviflon. 

Adjourned to Monday. 

March 19. 

Prayers being over. Lord Middletown was introduced in 
the ufual fornl, and tpdk the oaths and his feat in that Houfe^, 
on his recent acceflion to that title. 

The Earl of Rofebury and Lord Say and Sele likewife 
took the oaths and their (eats. 

As foon as the privatebiifinefs was finiOied Earl J^Vrr^ri rofe, EarlFcrreri/ 
and made feveral obfervations on the prefent alarming increafe 
of Roman Catholics in t}iis kingdom, which he endeavoured to 
prove, from the comparifon of three different computations 
made at three different periods. In 1717, he faid the number 
of Roman Catholics in the county of Chefler, upon a fair c^l* 
culation, was 10,000 ; in 1767, Yippn a fimilar eftimate^ they 
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had arifen to 25,000; and according to the late computation 
made at the interpofition of Parliament, they amounted to 
upwards of 27,000. His Lordfliip thought it fair to argue 
from this particular diftri£tto the generality of the kingdom, 
and therefore concluded that the number of Roman Catholics 
Upon the whole muft have been increafed more than double 
within the period mentioned. He coniidered this as fo dan- 
gerous to the religious eftablifliment and domeftic fecurity 
of this country, that, with their Lordfhips permiffion, he 
would bring in a bill for ftopping the increafe of this grow- 
ing evil, and particularly impoflng fome fevere penalties 
upon any attempts on the part of f apifts to make converts 
to their faith ; and likewife to make a ftridl prohibition 
againft their teaching in fchools of any denomination. If 
the fenfe of the Houfe (hould be with him, he meant to move 
that their Lordfhips be fummoned for Wednefday fervennight^ 
for the purpofe of refolving itfelf into a committee^ to 
confider of certain propofitipns calculated to reflrain the far- 
ther growth of Popery within this kingdom. 

He trufied, that their Lord(hips would give him the credit 
he defcrved, when he ailured them, that his motives were 
not founded in a falfe zeal or intolerant fpirit ; an inclina- 
tion to opprefs or perfecute. ^o far from it, that he was 
clearly of opinion, that many of the laws now in being 
were both cruel and impolitic, fo much fo^ that fuch had been 
the moderate and lenient difpoiition and condu£t of govern- 
ment that the whole code was become a dead letter. It was 
in order to flrike out a middle path that he prefumed to give 
thf ir Lordlhips the intended trouble, for the purpofe of re- 
vifing thofe lawsj or rather repealing all the penal ftatutes 
now in being againft Popery? and paffing a general law in 
their ftead, which fliould have two fpecial objefls in view; 
the proteflion of the people, profefCng the Romifh religion, 
in the free exercife of it, and of their civil liberties, and 
property ; the other, by providing fuch wholefome reftric- 
, tions as might promife to prevent the farther increafing th« 
growth of Popery, He would wifli to have fuch a law as 
would be effeflive, as would not clafh with the eftabliftied 
rules of humanity and juftice; and yet fuch as would defeat 
every attempt to propagi^te a religion, which from its prin- 
ciples, tenets, &c. held out ftrong temptations to the weak, 
the credulous, and the ignorant. He would wi(h to fee lefs 
rigour and more efficacy introduced into the laws for pre- 
venting the growth of Popery ; for although he was not very 

eaCljr 
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eafily led to be alarmed by bagbears, he could eafily forefee 
by the documents on the table, and to which he had referred, / 
when be firfl rofe, that an evil, trifling and comparatively 
faiall in its firft appearance might increafe, and gain ftrength * 
fufficient to produce confequences of a very ferious nature 
in its progrefs. 

Should none of their Lordfhips oppofe his intentions, he 
meant as foon as he could learn the fenfe of the Houfe on 
the fubjedl, to move that their Lordfhips be fummoned, on 
Wednefday the 29th inftant, to take into confidetation the 
propriety of repealing all the penJl ftatutes againfl Roman 
Catholics, for the purpofes already mentioned. 

The Bifhop of Chefter (Dr. Porteus) faid he had no inten- The Bp. •£ 
tion to oppofe the noble lord's defign of introducing a bill for Chcfterr 
checking the growth of Roman Catholics ; but as the county 
of Chefter had been particularly alluded to, he thought him- 
felf under fome neceflity to explain to their Lordfhips the true. 
fource of the increafe mentioned. He had madet calculations 
as well as the noble lord, and acknowledged that, as to the 
general refult, his accounts very nearly corrrfponded with 
thofe which had juft been flated ; but though he had every rea- 
fon to depend upon that calculation which was made in the 
year 1767, and alfo on that fubfequently formed in 1 780, yet 
he had various motives fordifputing the accuraicy or authen- 
ticity of the firft eftimation made in 17 17, which he believed 
to bb very vague and uncertain. If there was no^>tl^^er argu- 
ment than this,, againft the conclufion which had been drawn, . 
that the number was increafed more than double, yet that 
would be of confiderable validity, as it would (hew the Houfe, 
that though this conclufion was not neceflarily falfe, yet it 
was probably not true, and being upon the whole by no means 
to be confided in, nothing could be fairly inferred from it. 
The circumftance, however, to which h% principally referred 
was this, and a very fimple though cogent one it was, the 
immenfe increafe of population which had lately taken place 
within the diocefe of Chefter. This 'increafe, fince the 
year 1717, was fuch as exceeded all belief, and of itfelf con^ 
ftituteda fufficient explanation of the alarming propofition 
flated by the noble lord. If the number of the inhabitants 
in general had been fo confideraJ)ly increafed, it was plain 
the Roman Catholics muft hdve increafed in a proportionate ^ 
degree, confequently, any arguments built upon a partial 
increafe of the Roman Catholics within the diocefe of Chef- 
ter, unlefs accompanied with ftating iiTgeneral theprdgrefsof 
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population, .muft be founded in error. As to bringing in a bill 
for preventing the converlion of perfons to the Roman Popifh 
perfaafion, that, in his opinion, was unnecefiary, as the fe- 
vereft penalties were already denounced by the law of the land 
againft any roan who (hoold make fuch an attempt, it being 
even a capital offence in a father to confpire with a Popifh 
prieft in producing fuch a converfion. With refptSt to the 
fchools, he was of opinion the penalties and impediments to 
them were fufficiently fevere. No Roman Catholic was 
permitted to teach a Froteftant child ; as for their teaching 
the children that belonged to their own faith, he fhould ne- 
ver concur in depriving them of that, as he confidered it to 
he totally inconfident with juflice, humanity, and perhaps 
policy, to impofe fuch a reftridlion. Upon the whole, how- 
ever, he had no objedlion to the bill being brought in at the 
time propoled by the noble lord, but he would juft take the 
liberty to fuggeft, that at this period, when the religious 
ferment which had been recently excited in the kingdom was 
hardly quieted, it might not perhaps be quite politic to revive 
thefubjedl. 

He wifhed, the noble lord however, before he ventured to 
commit himfelf upon the fubjeft, to perfe6lly inform himfelf, 
Icaft it (hould be found, that the very argument which he 
ftated might make againft his conclufion ; for if aft^fr num- 
bering the Proteftant inhabitants, as well as the Roman Ca- 
tholics, it fhould be found, that the increafe of the latter 
was not proportionably rapid with the former, it would 
amount to a demonftration, that the prefent penal ftatutes, 
though beconte a dead letter from the lenient temper of go- 
vernment, had efteded the only purpafe for which fuch laws 
could be pafied, the preventing the growth of Popery. He 
•wifhed like wife, before he fat down, to remind the noble 
I Ear J, that altl^ough he was far from wifhing or defiring to 
fee thofe laws rigoroufly executed, becaufe repugnant to the 
firft principles of humanity, and the tolerant fpirit of the 
Proteftant church eftablifhed in this kingdom, he was not 
prepared to fay that he would aflent to a total and indifcri- 
minate repeal of thcni ; for if penal ftatutes could be defend- 
ed upon any ground, it muft be that of preventing greater 
evils, and fo far he believed, if from no other motives, the 
evils they were intended to prevent had been in a great mea- 
fure entirely removed. 
EatlFcrrcrs. Earl Ferrers faid, he was as averfe to making experiments, 
or wifhing to perfecute as the Right Rev. Prelate ; he thought 

he 
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he had folly explained himfeif upon that fubje£k whett he fir(): 
rofe, and as to making experiments, he v^as not fo felf-fuffi- 
cient as to take fuch a tafk upon himfeif^ unaided or unaffift- 
cd by others; he rofe only to throw out a propofition to the 
Houfe for its opinion, particularly that of tlie Right Rev, 
S^nth, whofe advice and affiftance, upon a fubje£l: of fo much 
importance, he made no doubt he ihould be able to obtain. 
By what had now fallen from the learned prelate, he was 
given to underftand what the temper of that Bench was; and 
on that ground only, more than from any perfuafion orconvic* 
tion brought home to his mind by what had fallen from the 
learned Prelate, he was willing to acquicfce in his Lordfhip's 
fentiments; befides thrs, there were other reafons which 
operated upon and induced him to determine to ch^»ge his 
intention of troubling their Lordfhips on the day mentioned^ 
It was a fubjeft well worthy of their Lordfhips' attention, 
and though he fhould not take any ftep in it during thetourfe 
of the prefent feffion, he heard no objedlion ftarted ^gainft / 

fuch a law as he had ventured to fuggeft, fufficient to pre- 
vent him from taking the affair up at fome more fit and con- 
venient opportunity. 

The Houfe adjourned to the next day. 

March 20. 

This day the loan and lottery bill was read a fecond time, 
and ordered for a third reading the next day. — Adjourned. 

March 21. 

As foon as prayers were over, the order of the day for the 
third reading of the loan bill was moved ; wbich, as foon as 
the title was announced, called up 

The Marquis of Rockingham ; his Lordfliip faid, he was ^hc Mar- 
totally uninformed, whether the bill was or was not before quisof 
their Lordihips till the evening before laft, which was the '^°^*^*"S- 
day it was broughtup from the other Houfe, prefented and 
read a firft time. Yeflerday he attended in his place, in or- 
der to deliver his fentiments on it, upon the fecond reading, 
but the Houfe was fo badly attended, that he did not think it 
proper to fpeak to empty benches, and therefore poftponed 
what he had to fay to this day upon the bill's going to a 
cpmmittee; but here again he found himfeif difappointed, 
for he underftood fince he came into the Houfe, that the bill 
had not been committed, but that every neceffary form had 
been difpenfed with, and the bill ordered to be read a third 

time 
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time .this day, contrary to all precedent, uiage, and rule 
of parliamentary proceeding refpedting public bills, which 
fhould be publicly committed in the body of the Houfe* 

But he did not mean to reft his oppofition at all upon the 
matter of form, his objeAions would be dire<£ted againft the 
fubftance of the bill, the manner in which it was framed, the 
comipt fource from which it originated, and the various 
roifchiefs and evils with which it was pregnant, whether con- 
fidered in a retrofpeftive or profpedtive view, or as fraught 
with prefent mifchief. The loan to which their Lordfhipt 
were going to give a fanClion, by pafling the prefent bill, was 
dne of the moft corrupt in its formation, the moft fliame- 
ful in its progrefs, and as far 'as the confequences could be 
fuppofed to extend, the moft injurious to the public that 
could poiEbly be conceived. 

After this introdu<5lion, which he pronounced with much 
warmth, and with uncommon energy of voice ; his Lordfhip 
obferved^ that the loan prefented two faces, the oftenfible or 
open one, and the concealed ; the former being framed fo as 
to impofe upon the pubhc within and without door^, and the 
latter to pillage them of their property ; the one was the pre- 
tended bargain made by the Minifter with the fuhfcribers, in 
behalf or under the implied faith of Parliament; the other, a 
private con t raft, made with certain favourite fubfcribers for 
the moft unjuft, becaufe the moft (bamefully corrupt, pur- 
pofes. To prove what he now aflerted, he would ftate the 
terms of both loans, or rather the real and pretended terms of 
i the fame loan, taking in two different points of view, in order 

that their Lordftiips might be enabled to judge how far he was, 
or was not juftified in the very harfti terms he had been ob- 
liged to beftow on it, when exprefling his difapprobation, he 
might indeed add his deteftation, of the whole tranfaftion. 

The Minifter's terms, as laid before Parliament, were as 
follow : 

150/, 3 per cent, valued at 58 per cent. 87 o o 
25/. 4 per cent. — 78 ■ ■ ■ 17 ID o 
Lottery Tickets^ four to each 
loool. or 12I. upon every 
iooqI. ftock fubfcription, com- 
puted at 



13 I 4 o 



I 105 14 o 
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Here then was the bonus or profit ftatcd by the Chancellor 
of the Exchequer, in the face of the nation, of five pounds 
fourteen (hillings ; on the other hand, he bagged their ^ord- 
fhips to attend to the real, not to this faflacious ftatement, 
in which he would prove beyond queftion, that allowing the 
value of the ftocks to have been fairly valued, the bonus was 
upwards of eight and a quarter, if not full eight and a half 
per cent, inftead of five and three quarters, as had been ftated 
by the nobleLord, the Minifter, in theother Houfe. For to the 
foregoing were to be added the intereft from the firft of Febru- 
ary to the day of the payment, a period of feven weeks, at three 
and four per cent, which on each hundred pounds fubfcribed, 
amounted to one hundred and feventy-five pounds flock, or 
about five pounds feven ihillings per annum, which within « 

the period alluded to, would on that account alone put into 
the pocket of the fubfcriber nearly eight (hillings. There 
was a difcount upon each prompt allowed, and finally all 
thofe fubfcribers who fliould make the laft payment on or 
before the middle of September, were to be paid intereft 
throughout, from the firft of January. Taking therefore 
the bonus as ftated by the Chancellor of the Exchequer, and 
adding the other advantages he had now mentioned, fup- 
prefiing all fradtions of a (hilling, the real bonus would ftand 
as hereunder : 

I s 

150/. 3 per cent. ' 87 o 

25/. 4 per cent. ■ 17 10 

Lottery Tickets, ■■ i 4 

Intereft accruing from the ift of January till the 

d^y of the firft payment 7 O 

Ditto from the ift payment till September, mak- 
ing all reafonable allowances and deductions 2 6 



Total 108 7 



If any noble Lord, who heard him, could fet him right,, 
or point out any error he had committed in the foregoing 
ftatement, he fhould be much obliged to him to rife; for un- 
lefs he (hould find that he had been mifinfprmed in his 
cotnputations, he would take it for granted, that the whole 
had been faithfully and correflly ftated. 

Before he (hould proceed any farther, he thought it ne- 
ceffary to take notice of fome particulars, which aggravated 
thecondu^ of the minifier, becaufe calculated to ferve the 

fub- 
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abfcribers at the expence of the nation* By Caftaign's Pa- 
per, the Friday before (he 9th, the budget was opened, the 
3 per cent, bore j8 and 59, and the 4 per cent, were done at 
70. In the mean time a rumour of a peace was fpread, 
which between that and Monday, the day the bargain was 
fuppofed to have been ftruck, rofe the 3 per cent, to 60, 
61, and even 62, and the 4 per cent to 72. Yet, though 
the noble lord himfelf acknowledged that there was ibme 
foundation for fuch a rumour, and even in his place ven- 
tured to fay, that there was a profpedt, or at ]eaft an ap- 
pearance of a tendency to peace, inAead of availing himfelf 
of that favourable opportunity, of making an advantageous 
bargain for the public, he rated the 4 per cent, at 70, and 
the 3 per cent, at 58, juft a^ if no alteration in the ftate of 
affairs had happened, or that the (locks had not been at all 
operated upon by the rumour or profpedl alluded to. There 
was another circumftance which deprived the noble lord of 
all apology, becaufe in Aating the progrefs of the bargain 
with the fublcribers, he cotifefied, he had not intirely con- 
cluded it till Monday after, as his Lordfhip exprefled him- 
felf, there had appeared to him a difpofition in the belligerant 
powers tending to peace. 

Such being the circumilances attending the Joan, he 
thought himfelf fully ju'ftified, in aflerting, that on the day 
the loan was fubmitrcd ro Parliament, the bonus ftated by the 
Chancellor of the Exchequer, of five pounds fourteen (hillings 
the t\yo pounds thirteen ihillings arifing from the prompts, 
difcounts, and previous commencement of the intereft from 
the firft of January to the day of the firft payment, with 
the depreciated value of the ftock, added together, brought 
the bonus or profit up to the monftrous fum of nearly ten per 
cent, or one million two hundred t;hourands pounds premium; 
at leaft whether it rtiight prove fo lucrative to the fubfcribers, 
the nation would bfe obliged to pay that fum, for the loan of 
twelve millions, anu befides an ufurious intereft of five and 
an half per cent, in perpetuity. He was aware of the anfwers 
which might be made in defence of the loan; one was, the 
market fixed the price, and that the necefiity of %he ftate 
made the bargain, and not the minifter ; that to be fure the 
bargain was a bad one, in one Jjght, but a good one, when 
confidered as tlie beft that could be made in the prefent exi- 
gency of affairs. He was ready to admit both as general 
propofitions, which could not be fairly called in queftion, or 
controverted ; bu^ th^t was the very point in iflue between 

z thofe 
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thofe who negociated the loan an4 d^ended it, and thofe who 
confidered it, at the beft, an improvident bargain, and moft 
probably a corrupt one* He denied, that there was a necef- 
iity of dealing with one ftt of men in preference to another, 
in order to enrich them at the expence of the public, or by 
plundering the public ftill ;nore, to value the flocks one and 
an half, if not two per cent, under their intrinfic value. Thi^ 
formed the (late of things, which he could never approve 
of, and a fpecies of ft^te neceffity of which he would ever ' 
difpute the exiftance. He did not doubt, I>owevcr, but the 
meafure originated in neceftty ; he meant minifterial ne- 
ceffity ; for notwithftanding the numerous places, penlions, 
contradts, and every pnher fpecies of influence, ^,in the gift 
or difpofal of the minifter; notwithftanding the laft cfFed 
of a weak and unpopular adminiflj-ation, he meant the lavifh 
hand with which honours were conferred, upoh all fexes and 
defcription of perfons, fuch was the folly, the madnefs, he 
might add the wickednefs of the mcafures of govemraenti 
that thp minifter found himfelf compelled to refort to this 
Ihan^eful wafte of public money, to bring to his ftandard 
the corruptible part of his opponents, and to fix and perfuade 
the wavering and doubtful among his friends. 

What he had yet offered on the fubjedl of the loan would 
be totally incomplete, if he did not point out fope of the 
leading circumftances refpefling its negociation and diftri- 
bution; which he trufted, would ferve to convince the greateft 
political fceptic that it was not only improvident, but highly 
corrupt. - 

He fliould for this purpofe recur to the ^nly ground on 
which it was attempted to be defended in the other Houfe^ 
upon the fuppofition already mentioned,' that although a very 
difadvantageou^ bargain, it was the beft that could be made. 
He would unfay every fy liable he had urged to the contrary, 
if that was the cafe, and would now proceed to oiFer hi$ 
reafons to ftiew it was not. 

The amount of the offers made by thofe who wiflied to fub- 
fcribe, he underftood amounted to between 30 and 40 mil- < 
lions, who, irx^ the language of the treafury, were d.eenled good 
men, or perfons fuppofed to l>e able to perform their engage- 
ments, incafe that any untoward accident (houldhappen, which 
might depreciate the flock. This furely was a good ground for 
the minifter to go to market on. He wanted to borrow a fprnf 
of money upon iutereft, and was willing befides to give a 
premium to the lender. If, as in the cafe of an individual, 

Voi/. L A a who 
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who wants to borrow a thoufand pounds, and tnuft have it, 
that is, cannot at all do without it, and there is but one len- 
der, there neceffity is evident ; for he fubmits becaufe he 
cannot help it, ana lies at the mercy of the money lender ; 
but on the other hand, if when it is known, that his fecurity 
is good, and that he has two or more perfons ready to ad- 
vance the fum wanted, his agent, if he be able or honeft, 
will endeavour to make the beft bargain in his power ; he 
will treat with the money lenders feverally, and clofe with 
the man who will advance the money at the ioweft terms. 

Was that the condu£l of the minifter in the other Houfe? 
did he propofe terms to different perfons i No fuch thing : 
He feleAed from ^mong the fubfcribers a few men of great 
weight, and thofe he meant to ferve, and sive a preference 
to ; and after going through all the idle forms of a mock 
negotiation, agreed to the terms they prefcribed to him, or 
he wifhed to prefcribe to himfelf. 

But this is all aflertion, it may be faid. What proof is 
there that every means were not tried to make a good bar- 
gain for the public ? Proof, he would affirm, little (hort of 
mathematical demonffration. For no fpecific bargain was 
made withany man. The minifter came to Parliament, not on 
an aflual contrail with any particular man or defcription of 
men ; he came only upon the faith of feveral offers amount- 
ing to upwards of 30 milions to be fubfcribed. Whatnext ? 
Why, when the perfons who offered to fubfcribe, came to 
have the real fums entered before their names, it was difco- 
vered that four- fifths of the fubfcription was divided among 
the minifter's friends, and a few great monied men; among, 
in particular, feveral of the members of the other Houfe, 
clerks, mean and obfcure perfons, &c. while, on the other 
hand, fomeof the beft names in the city were either excluded 
from the advantages accruing from fo profitable a fubfcrip- 
tion, or did not get more than a third, a fourth, or fifth, of 
what they wrote for. He could not finifli wbat he had to 
offer on this part of his fubjeS, without ftating the follow- 
ing cafe; either the mipifter forefaw the bargain would 
prove a very advantageous bargain to the fubfcribers, or that 
it was a precarious one, liable to great rifque. If the for- 
mer, he fhould have reduced the profit; if the latter, it was 
rather (bmewhat fingular, that he Ihould put thofe, whom he 
wiftied to ferve, in a fituation which might poflibly render 
an intended a£t of friendihip a misfortune. 

It 
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It was a matter of opinion no way material to his arga- 
ment, whether members of the other Houfe in trade ought 
to have had any part of the fubfcription ; but if not in trade, 
or dealers in money, he believed it would be very difficult to 
perfuade any man in his fenfes, that ten per cent. pro£c upon 
a loan would not anfwer every purpofe of influencing their 
condufl as much as if it had beeix adually ifTued from the 
Xreafury, confequently, the great numbers whofe names ap- 
peared In the lift, laid before the other Houfe, and the 
much greater number whofe names were concealed or co- 
vered, convinced him that the loan was negociated, and fi- 
nally made with a view to bribe thofe who would not per- 
haps look for or receive a bribe in a dire6t manner. 

He knew it was hot parliamentary to fpeak of what pafled 
in the other Houfe ; he would therefore fay, that he heard 
the loan defended in a certain aflembly on two grounds, befides 
thofe he had already rec9unted. One was, that if any be- 
nefit was likely to arife from a fubfcription of the kind, it 
was natural and proper that the minifter fhould give a pre- 
ference to his friends ; and that loans had been generally un- 
derftood, in former times, to be an engine of influence, and 
an appendage of adminiftration, in order to enable them to 
€ondu£t the aflfairs of government. To each of thefe he 
would give a fpecific anfwer, by demon ftrating, that the hSt 
having not happened, in referencj^ to the period alluded to, it 
did not warrant the concluiion; and if it had happened, thaf 
its fpecific application in the prefent inftance could not be 
mantain^d. 

He had been of an ag;e fufficient to turn his attention to pub- 
lic aflTairs during the lall glorious war, and the glorious confe- 
quences which attended it ; and could therefore vouch for 
the truth of what he was going to aflfert, during the admi- 
niftration of Lord Chatham, When the Duke of Newcaftle 
prefided at the head of the treafury. He had fince refreflied 
his mind, by turning over fuch papers as enabled him to 
fiate corredUy the fa£ts he was about to mention. 

The bonus or profits on the omnium of the loan of 1758, 
was but one and a quarter per cent, on two mlflions ; in 
1755, be believed at half per cent, difcount upon four mil- 
lions. In 1760 one and a half upon eightmillions ; and the 
laft three-quarters per cent, though twelve millions were 
raifed. The next year the Duke of Newcaftle went out of 
office, and it was not till 1763, the firft year of Lord Bute's 
adminiftration, that the minifter, for the time being, ever 

A a 2 ^ thought 
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thought of eittendinghisinfluence^ by plondering the natioa 
in the midft of thofe diftrefles which are always theconcomi* 
tantsof the ftate of war, dnring an adiiiiniftration ii\ whicha 
fecret ove-ruling influence was introduced, the fatal confe- 
quences of which, he feared, would only ccafe or terminate 
with the overthrow of our conftitution, if not the total de- 
flru<3ion of the nation itfelf. 

So far, he trufted the fa£l was difproved, .which was a fiill 
- anfwer to the inference drawn from it ; but he begged leave 
to add, that the glorious and fortunate, fpifited and wife 
adminiftration which lie had been fpcaking of, ht meant when 
Lord Chatham was at the head of our councils, a Newcaftle 
at the head of our finances, and an Anfon at the head of our 
navy, wanted no aid or fupporffrom corrupt or fecret in- 
fluence, -^influence from bribery on one hand, or fecret in- 
trigues on the other. Tlie influence of that day arofe from 
another fource, from a well founded confidence in the wif- 
dom of their meafures, in a well earned popularity; in their 
fpirited and vigorous plans, moft happily and fuccefsfully 
executed ; in an aSle and faithful difburfement of the public 
IXioney committed to their care and management, and on 
the whole, refted on the only true bafis on which national 
prosperity or fuccefs can ever fafely be fupported, a firm and 
fixed attachment to the conftitution, and every blfefling and 
feturity we enjoy under it. 

Having touched upon a gre^t variety of other topics of 
' lefs confequence, he contended, that the minifter in the other 

Houfe had broke his faith ^ith Parliament and the nation ; 
and though he fliould not put a negative on the bill, he 
deemed himfelf called upon, as an adl of duty, to teftify his 
total difapprobation of a loan, which at a time of fuch public 
calamity as the pr;.fent, when the utmoft ceconomy became 
neceflary, wantonly and corruptly laviflied at leaft a million 
fterling ; and that, in his apprehenfion, merely for the purpofe 
, of influencing or bribing the reprefentatives of the nation, 
in Parliament, to give their countenance and fupport to the 
continuance of a moft wicked, impolitic, and ruinous war. 

No reply was made. Theminiftersprefent looked at each 
other, but nothing more paflTed. , 

Lords Pro. test, March 21, - 

» ■ 

. The order of the day being read for the third reading of 
the bill, entitled ^' An a6t for raifing a certain fum of money 
by w,iy pf annuities, and a lottery j and for confolidating 

certain 
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certain anmttties^ which were made one joint ftock^ hy aft a£l 
made in the fecond year of the feign of his preftnt M^jefty, 
with certain annuities confolidated by feveral a6ls made in 
the twenty-fifth and twehty-fixth years of the reign of King 
George IJ. and in the fifth year of the reign of his prefeAt 
Majefty/' 

Moved, *' that the faid bill be now read a third tim6." 
Which being objeiSed to, after debate the queftion was put 
thereupon ; and it was refolved in the aflSi-mative, 

The faid bill was then accordingly read a third tim6. The 
queftion was put that the faid bill do now pafs; it was refolvfcd 
in th^ aflSrmative. 

Diflentient, 

" Becaufe when a bargain, improvident in its terms, cor- 
rupt in its operation, and partial in its diftribution, is ne> ^ 
gociated by a minifteradting for the public, its having pafTed 
through the Houfe of Commons can be no rcafon for its 
pafling without obfcrvation through the Houfe of Lords. 
Without waving our undoubted right of giving a negative 
to this or any other bill, we refpeft the principle of public 
credit too much to attempt at this junfture to exercife that 
right, though if we looked only at the enormity of the abufe, 
the moft direfl: oppofition never could be more properly called 
for. 

*^ Twenty-one millions are added to the capital of the debt 
for a loan of twelve; five and a half per cent/perpetual an- 
nuity is granted; fix hundred and fifty thou fand pounds are 
to be levied in the yearly taxes upon the people. In fuch a 
fituation the moft rigid oeconomy ought to have been ufed, 
and the premium on the loan ought to have been reduced in 
proportion to the exhorbitance of the intereft to be paid. Se- 
veral circumftances appeared favourable to the minifter, if 
his obje£t had been to ferve his own fupport. Befides the 
profpeA derived from the beginning of a negociation for 
peace, it is allowed that treble the fum fubfcribed had been 
offered, and a very large part of that furplus by perfons more ' 
refponfable than very many of thofe who were admitted. In 
that fituation, fo favourable to the borrower, where the be- 
ing permitted to lend was fought with emulation, the firft 
commiffioners of the Treafury chofe to make a bargain, 
opefned at ten per cent, premium the dry after the loan. 

« This 
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^ Thit price was not the efie£k of mere popnhr cyinioQ, 
. or of artful nianagement» but was grounded on the read ya- 
lue of the great body of the other ftocks at the time, and 
was no more than what arofe from a juft relation to the reft. 
We are the moft difiatisfied with this (bameful prodigality 
of public money, by comparing it with the period when a 
&r\&, and confcientious management of the public treafure at 
home became a foundation for the glory of our arms abroad. 
During the Duke of Newcadle's adminiftration, on the fe- 
veral fucceffive loans from the year 1758 inclufive, to the 
time of his removal from office, never exceeded one and an 
half per cent, at the opening; was generally lefs, and fome- 
times at difcount. Yet the national credit was in vigoar. 
During that time forty-three millions were borrowed. In 
thofe happy days, theminifters ftandingon national ground, 
were not in a ftate of fervitude to any fet of men, nor led, 
through a falfe fyftem of politics, to aggravate the diftreflies 
of their country, by hiring a venal cry to perfonate the voice 
of the public, and to give fupport to the meafures which had 
occaConed fuch diflreues. 

*^ It is not a matter of furprife to us, at a time when 
fuch things can be done with impunity, that lords of the 
. greateft honour and ability have wholly difcontinued their 
attendance. But it is not improper that thofe lords who do 
fometimes attend, fliould record their names in teftimony of 
their ftrong condemnation of the terms of this loan, and of. 
the motives which they conceive, didlated terms fo very dif- 
advantageous to the Crown and the nation. 

Rockingham. 

PoRTtAND, 

.Osborne, 

J. St. Asaph, 
t)£ Fe&rars, 

FiTZWILLIAU, 

Bolton, 

PoNSONBY." 

March 22. 

This day his Majefty came to the Houfc, and gave the 
royal affent to the loan, lottery, militia, and feveral other 
public and private bills; after which the Houfe adjourned to 

Monday. 
J March 26, 

Duke of Prayers being over, and the private bufinefs finiflied, the 
Richmond, Duke of Richmond rofe, and faid, he underftood that there 

was 
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was a bill before the Houfefor impowering the Colonels of 
the feveral militia regiments to enter into agreements with 
the fubftitutes, previous to the time of the expiration of the 
three years. This hefaid> might prove of very great injury 
to the militia fervice in genei;al9 indeed it ftruck him fo for- 
cibly, that as foon as be heard ithehadpofted up totown^ 
tinderftanding it was to be read a third time that day. He 
meant to move a claufe on the third reading, and hoped that 
the Houfe would fo far indulge him as to poftpone the order 
for the third reading till to-morrow; which was agreed to. 

The order was accordingly difcharged, and the Houfe ad- 
journed to the next day. 

Margb 27. 

Private buflnefs being over, the Bi/hop of Chefter addrefled *'*JP ^ 
the Houfe in a fpeech of confidcrable length. His motive for ^ ^* 
rifing now to trouble their Lordfhips was, in confequence of 
what had fallen from a noble Earl [Ferrers] on a former day^ 
relative to the rapid increafe of Roman Catholics within this 
kingdom in a few years. The noble Earl's fpeech on that oc- 
caiion) had gone forth into the world, and might create ai| 
alarm, which he was enabled to a£Brm, and that with confi- 
dence, would prove every way unfounded. Since he had 
the honour of addreffing their Lordfhips the laft time on the 
fubje£t, he made it his bufinefs to inquire more minutely into 
the fads, and was well pleafed to find all his former arguments 
much ftrengthened, and in a manner confirmed, upon a 
full and comprehenfive invefligation of the particular and 
total numbers. 

He then read feveral computations of the rapid increafe of 
buildings and inhabitants within certain parts and diftrids of 
his diocefe within certain periods, beginning early in this 
century, and fo up to the lateft accounts or returns he was 
able to procure, or which had appeared in printed books. In 
fome places the proportion was a fourth, in others a third, an 
half; and in others again the numbers had increafed four, 
five, fix fold, or more, but he mentioned two in particular, 
which proved beyond quediop the rapid progrefs population 
has made in parts of the county of Lancafler. One was of 
Liverpool, which in the year 1700 contained but five thou- 
fand inhabitants, and in 1770 contained thirty five thoufand 
and a confiderable fraction; the other, i quarter of the town 
of Manchefter^ called Saltport, which cootained only a few 

hundreds 
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hundreds in the year 171^ and hj the laft return was foiiad 
to contain eleven thoufand fouls. 

After mentloning.a great many particulars of a iiiiiilar na- 
ture» he informed tl^ir Lordlhip% that he had exerted him- 
felfj as far as lav in his power to coUe6l the moft accurate 
accounts, fome irom printed books, othe|-s from the clerfi^y 
within his own diocefe; and had been tcderably fuccefsful in 
his inquiries relative to that part of it, called the Archdea- 
conry, where he foi^nd the inhabitai^ts had within half a 
century increafed forty thoufand; and from fuch other parts 
of his dioceje whence he had received returns, which did nat 
include the whole, the remainder ampunted to fifteen thou- 
fand : as far therefore as his inquiries had reached, he was 
able to fpeak with precifion, that within the period he had 
defcribed, the inhabitants were increafed^ fifty -five thou^ 
fand, and when the remainder of the returns came in, be 
doubted not but they would be found to be much more* 

It bad been faid by the noble Earl, that the Roman Ca«» 
lies increafed within the diocefe of Chefter two thoufand^ 
between the years 1767 and 1780. If however, it was recol-*'. 
kiSed, that it arofe from a general increafed population dur~ 
ing that period within that diocefe, it would maintain the 
very contrary cone! u Hon the noble lord wiihed to draw from 
it, for it would prove, that though they had increafed, they 
had not increafed in proportion to that of the Proteftant in- 
habitants ; befides, notwithflanding the Roman Catholics 
had increafed in the diocefe of Chefter, he had it from fuch 
authority as he could fafely depend on, that within the pe^* 
riod mentioned by the noble lord, the increafe ^of Roman 
Catholics throughout England was no more than fifteen 
hundred; in that point of view Itkewife, there wasan a£tual 
decrcafe of the people of that perfuafion throughout England, 
the dipcefe of Chcfler excepted, and there it had been fully 
proved that they bore no manner of proportion to the general 
increafed population. 
Euirtrrcrs. g^^^j Ferrers' faid, he had taken his information from the 

papers laid on the table, andconfequently if he hadmif-fta* 
ted any thing the error was not imputable to hjm, but to the' 
fpecies of information laid before the Houfe. He faid, he 
was extremely glad to hear many things which had fallen 
from the learned prelate; and he^ was perfeflly fatisfied of 
'the truth of wliatthe learned prelate had advanced, being now 
^fuUy convinced, that the apprehenfions for the increafing 
•growth. of Popery, which he had exprefled on a former day, 

were 
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"were in a great meafure groundlefs, or fo far unbounded 
as to render fuch a meafure as that lie wifhed to fxibmit 
to the wifdom of the legiilature unneceflary for the pre- 
fent. 

The order of the day was then moved, for reading a fecond 
time the bill to enable juftices of the peace to aft in cafes of 
riots and tumults, without taking out their dedimus potcjiaum ; 
an. original writ ifluable out of the Crown fide of the Court of 
Chancery, the title of which imports a delegation of power 
from his MajeAy to the perfon to whom it is directed. 

The Lord Chancellor left the woolfack, and obferved, that p. ^"'^l 
it was always cuftomary when any bill was brought into that 
Houfe, for abrogating an old law, or ena6ling a new one, for 
the perfon who moved the order of the day, if the bill had* 
not been previoufly debated in fome former flage, to afSgn 
his reafons for wilhing to change the law in the particular 
inftance. In the cafe nov offered to their Lordfliips confi- 
deration, the noble Duke, [Manchefter] who moved the 
order of the day, had neglefted to comply with th^t form ; 
which in deference to the legiflature, was deemed eflentially 
necefTary* The bill now under confideration coming per- 
feflly within that defcription, he begged the indulgence of 
the Houfe, while he fhould enter into a (hort explanation of 
the laws already in being, upon which the prefent propofed 
bill would operate, as a partial repeal, whether they were 
confidered as fpringing from the common law, which was 
coeval with the conftitution, or whether they had been fane- , 
tioned by the legiilature, or declaratory of the common 
law, as mandatory, prohibitory, or remedial, in inftances 
where the common law was found to be defeftivc. The a6bs by 
which juftices of the peace were impowered, his Lordfbip 
faid, were of a long ftanding ; and in the courfe of feveral 
centuries which had elapfed (ince their inftituiion, the ori- 
ginal theory was improved in fuch a manner as to extend 
beyond any poffibility of excellence, that our anceftors, who 
firft formed them, could have conceived ; the afts were of 
fuch confequence, and of fuch high authority, that they 
ought not to be curtailed or extended, except the moft folid 
and well foijnded reafons were adduced for io doing. . The 
bill now before the Houfe he had carefully confidered ; he 
had read it with attention, and turned every probable con- 
fequence of it in his mind, but it did not in any one part, 
convince him of its prefent necefFtty, or of its future utility. 
It appeared to him. as a bill, which would injure rather than 
Vol. I. ' B b pro- 
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promote the furthering of juftice, or of thofe laws iwhich 
the wifeft, the ableft^ and the moft refpedkable men hnd for 
ages made it a (tudy to ena£t for the publjc benefit. FI<rre 
his Lordihip gave a moft excellent detail of all the e/Tentrl 
claufes in every bill that pafild refpcfling the powtT or juih- 
ces of the peace, and in what ni.«nner thofe clauf^i directed 
them to adt. His Lordihip then obfervej that the iiurndt-tl 
effeQ of the prefent bill was to fet afidc the conJiiional forms 
prcfcribed by law, for impowering pcrlon^ :ij) p. ii. ted jr. llices 
of the peace to a6l ^nd dilchar^e the refpec^ive duties of iiicir 
office. Returns were made by the Lord Lieurepanis of the 
fevera! coii'\ties, of pfrfnns qualified to be a|.p inted jufiices- 
CommiiFioners of the pejce were made out in confequc?nce 
thereof, but only thofe could a^f^ who apj.I'ed for the writ, 
called a dedimus potejiateniy and who went tI«rough the regular, 
and he would add, eflential requifites provided by the fiatutes 
enabled for that purpofe; fuch as taking the oaths in court 
in the prefence of the King's juftices or judges, on their re* 
Ipeflive .circuits in the fev( ral counties. This his Lordftiip 
obferved, would be a very improper indulgence to be given 
to any fet of men, however high or refpeflahle ; and his 
Lordfhip farther faid, that the matter was not only of a de- 
licate nature, in refpeft to its legal confequeFJCCs, but it was 
very tender as to its conftitutional refult. In fliort, it was 
not a matter to be hurried through the Houfe. His Lord(hip 
addrefled himfelf particularly to fome noble Lords, and faid, 
he did not doubt but the bill would meet the concurrence of 
many who wiflied to be gentlemen juftices; that is, to have 
the pleafure of authority without the trouble of doing juftice* 
His Lordftiip after feveral mifcellaneous obfervations^ 
made a dire6l application of them to the bill then under con- 
Cderation. He obferved, that the modern juftices anfwered 
precifely to the ancient confervators of the peace, with this 
difference, that they had many new powers, and he might 
fay perforial jurifdiflions, added to what the ancient conferva- 
^ tois exercifed or enjoyed. According to the common law, 

the fheriff was the principal officer within the county, as he 
was in feveral inftances, and for feveral purpofes at this very 
day. In all tortious tryjfadlions, in the apprehending felons, 
and in fupprefllng all riots, routs, and unlawful aflemblies, 
he was authorifed to call to his afliftance the pojfe comitaiuSf 
or power of the county, to his aid. The fame power was 
veft^ in the ancient confervators, as the ftieriff^,90uld not be 
every whei:e, thofe confervatprs exercifed in their feveral 

diftri^s 
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diftrifls fimikr authority; they could, like the (herifF, raife 
, the poffi comiiatus^ and call upon every man from fixteen to 
iixty, to affift in preferving the peace ; they could upon view 
or information, repair to the place where t lie riot, rout, or. 
unlawful aflembly was colle<5ied, and proceed to difperfe or 
apprehend the perfons thus ofFending againft law; and if no 
head of a corporation, magiftrate^ or confervator of the peace 
was prefent or to he found, the fame power devolved upon 
the headborough, tithing- inan, &c. even down to the petty 
conftable, , 

It was ncedlefs to dwell farther, or to equmerate the various 
fpecies of niagiftratical power delegated to, and exercifed by 
the magiflrates under the common law.; but it was very ma- 
terial to hint at fome of the innumerable additional powers, 
veiled by a great number, of afls of Parliament, in the juf- 
tices o£ the peace. They were,^ within their feveral Jurif- 
di£lionS} impowered to call upon all manner of perfons, to 
ahfwer all manner pf complaints; they were impowered to 
try all felonies npt deemed capital, or of which conviflion 
did not render the offender fubje<51: to the punifhment of 
death ; they were judges at the quarter- feffians on all profe- 
cutions for affaults, batteries, &c. they could commit upoa 
complaint, and give orders to apprehend all vagrants, fuf- 
picious perfons, &c. they could infli6l certain inferior puniih* 
ments, in a gr^t variety of in fiances too numerous to re- 
hearfe, and they were vefled with a fummary jurifdidlion in 
an immenie variety of other cafes refpefling property. 

Having thus endeavoured to Ihew, that the modern juf- 
tices of peace had many additional powers veiled in him, un- 
known to the ancient con'ervator, he recited feveral claufes 
out of the a£ls p:jfled in the reigns of Richard IL Henry IV. 
V. and VI. to lliew that Parliament thought fit to arm the 
jufliccs with every power neceffary for the confervation of * * , 
the peace; and among others, that of fuppreffing all riots, 
routs, and unlawful aflemblies ; and confequently, that the 
wifdom, as well as found policy of pur anceflors ought not 
to be wantonly fet afide, which would certainly be the cafe. 
If perfons not regularly authorifed were permitted to a6l as 
magiftrates. 

But he would now proceed to anfwer the only arguments 
which, with all bis induflry, he could forefee would b^ urged 
for the prefent bill. - 

Firft, it might be faid, that thofe who would not be ob* 
liged to take out a dedlmus potejlatem^ agreeably to the tenor 

B b 2 of 
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of the prefent billy might a£t in that particular inftance only, 
the fuppreflion of riots, routs, infurre^ftions, &c. that the 
prefent bill would not impower them to aA in any other re- 
fped, hut for the purposes declat'ed in the bill ; and that it 
would impower perfons of rank and fortune at all tiroes, to 
prefervc the peace of their refpe£live neighbourhoods, which 
would never be the cafe, fo long as by qualifying themfelves, 
they would be liable to undergo all the laborious and fa- 
tiguing duties of a juftice of the peace, which they mud do 
if they (hould take out thtit JeJimus* 

On the did he would obferve, what he before had more 
than once mentioned, that although no (lave to ancient 
forms, he (hould ever look with reverence and refped to- 
wards thofe forms which were coeval, he believed, with 
the conn it ut ion, and had flood the teft and approbation of 
ages. Upon this ground, therefore, though no other reafou 
exifted, he (hould, for his part, be extremely cautious in 
doing what our anceftors, fince the commencement of legal 
memory, never thought of doing ; for by the common law^ 
no conl'ervator of the place could a£l till he had received his 
dedimus potejiatem : it was indeed the very a£k which created 
him a confervator, ^nd meant no more than a (hort addrefs 
to fuch or (uch a perfon, to keep the peace within a certain 
county, town or diftrifl ; befides which, there were to the 
inftant he was fpeaking, laws regularly ena£^ed for the fame 
purpofe, the moil ancient of which were upwards of four 
hundred years ftanding. 

The next probable argument in favour of the bill, he pre- 
fumed would be, that the perfons entitled to aft, would be 
only entitled to afl in the particular inftance of preferving 
the peace. Here again he was totally at a iols to know 
where the exafli line could be drawn to (eparate or diftingui(h 
the powers and authorities to be exercifed by a modern con- 
fervator and a modern juftice; for either the power of the 
former mu ft be limited and nugatory, or it muft partake of 
the general powers of a juftice of the peace: For inftance, fup- 
pofe that proofs were offered againft a perfon or perfons for in- 
tending to rai'e a riot or infgrreftion, in that cafe the perfons to 
beauthorifedby this hill would either have a right to receive 
informations upon oath, a fpecies of judicial proceeding, or 
their appointment would be nugatory* If the former, then 
the hill would create powers difclaimed by the promoters of 
it, or it would anfwer no end. How far their lord(hips were 
prepared to give their, fan Aion to fuch a law, he would not 

• pretend 
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pretend to fay; but he was^firmly deterniined never to coii- 
fent to fwell the ilatute-book, by enafling a law which 
would be produflive of no good, or which, if operative at 
all, would create powers contrary or repugnant to its profef* 
fed defign. ' 

The laft objcdlion was, that gentlemen and perfons of 

rank who bad declined to take out, the {/e^imuSf would, if 

the prefent bill fhould be pafled into & law, have an oppor- 

tunity of exerting themfelves in preferving the public peace ; 

whereas, fo long as the laws in being, which prevented them 

from a£ting in a magiftratical chara^er, without being liable 

to be called upon to dilcharge the duties of a juftice of the 

peace, amounted almoft to an exclufion. He only dated the 

poffihility of fuch an argument being reforted to, becaufe, 

if he fhould hear it gravely urged, or (eriouflyinfifted upon, 

it would be a fufficient reafon to convince him that the bill 

ought to be* rejefled. 

T^ot, however, having yet heard any thing offered in fup- 
port of the bill, though he muft confefs he expedled the con- 
trary, he fliQuld referve whatever elfe he had to fay till an 
opportunity of entering more particularly into the fubjeft 
might he afforded him. He would, however, jufl before he 
fat down, fubmit to the noble Duke, whether, confidering 
the vafl importance of the bill, of which perhaps his Grace 
was not aware, it would not be better to get rid of it by the 
previous queflion, or poftpoing it for three monts, inflead 
of putting an abfolute and diredl negative upon it ? he only • 
fuggefled this as a matter of mere choice; for moft certainly, 
if it fhould come to tlie quelVion, he would give a n^g^tiv^ 
to the iecond reading of the bill in fome one fh^pe or <;>tlier- . 

The Duke of Manchefler faid, the objeft of the bill, wa^ Duke of 
to flrengthen the hands of the civil magiftrate, and t9 re- Manchcftcr^ 
move all pretence of -calling in the military to aid the exe- 
cution of the laws upon flight or ordinary occafions. 

His Grace paffed many handfome compliments on the abi- 
lities of the noble and learned Lord, and exprefled his ac- 
knowledgements for the information he had now got on the 
fubjedb. 

His Grace defcribed the riots in Junelafl; faid the inter- 
pofition of the military had then become necellary ; but con- 
tending at the fame time, in very flrong terms, that the mi^ 
litary power had been carried too far in inflances where there 
were no riots; and where there were, it was exercifed too 
long. It was well known^ he faid, that the riots were folely 

confined 
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confined to the metropolis, unlefs in refpeSt of the trifling 
difturbance at Bath; notwithftanding which, the military 
fapetfeded Indifcriminatelr throughout the kingdom the in- 
terpoftftion of the civil power, even as to the moft propter 
and efBcacious means in point of prevention. He cenfured, 
in pretty plain terms, the dodrine laid down by a great law 
authority in that Houfe (Earl Mansfield), that foldiers in 
martial array might be called in in the chara6ler of citizens, 
to aflili in fuppreffing riots; arid faid, whatever merit was 
due to thofe who applied the remedy to the evil while exift- 
ing, he never could deem it conflitutional to maintain^ that 
foldiers under martial law, and totally at the command of 
their officers, could, in the proper fenfe of the word> be 
deemed citizens ; and he would, had he had the honour of a 
feat in his Majefty's councils, never have confented, much 
lefs advifed, the employing the military, in the manner, and 
to the extent in which they had been employed. 

He begged leave to repeat, that, in his opinion^ (bme 
means ought to be dcvifed, to prevent the nece^ty of calling 
in the military; and he did not yet defpair of feeing the 
time whbn fuch anecef&ty would no longer fubfift: — At pre- 
fent he could only fay, that he would accept of the learned 
Lord's propofition ; that of poftponing the fecond reading of 
the bill to that day three months. 
The Lord The Lord Chancellor then put the queftion, that faid bill 
c ancci«r. j^^ ^^^j ^ fecond time on that day three months; wliich was 
agreed to. • 

The third reading of the militia bill being then moved (or, 
Duke of the D«ke of Richmond rofe, and informed their Lordfhips^ 
Richmond, ^^at he had, the preceding day, ftated his principal objec- 
tions to the bill before them; but as many of their Lord- 
fliips liad not been then prefent, he would beg leave juft to 
repeat the fubflance of what he had 'faid; but before he 
proceeded, rt would not be improper, or unparliamentary, 
to call into his aid a general propofition, laid down by the 
noble and learned Lord on the woolfack, which would afford 
one additional argument in fupport of the claufe he was about 
to offer by way of amendment to the bill before the Houfe. 
The Uarnfd Lord's words, if he could recolleft right, were 
nearly as follow : " When any old eftabliflied law was pro- 
pofed to be altered, it was a law or ufage of Parliament, 
that tfie perfon moving a propofition, or prefenting a hill 
" for that purpofe, fhould ftate the neceffity, expediency, * 
ot policy of fuch an alteration.'* The bill before theit* 
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i.c :NJ;hips came within that defcriptioq; and if the reafon 
r-V, .t^ by the learned and noble Lord was a found one, it 
a: ;'• i to both cafes, or to neither ; but that was out of the 
rv . i.tion ; for rhe prefent bill propofed the alteration of a law 
aiMualty in being, and therefore demanded a ftridl compliance 
witii the rule. 

His Grace then proceeded, and informed the Houfe^ tjiat 
he thought the bill, in its prefent form, would not have the 
eSeSk which it was intended to produce, x His Grace faid, 
that in the i8th and 19th of his prefent Majefty, two trills 
had paiTed, which declared that the men then i;aifed iho^ild 
not be obliged to ferve for more than three years, and' that 
the then expiration of their time fliould leave them entirely 
at liberty to return to their former occupations; or to con- 
tinue as foldiers, if it was thought neceflary to hold the mi- 
litia ftill embodied. The bill npw before the Houfe dire£l- 
ed, that the commanding officers of regiments (liould apply 
to the refpedlive men under theii* command, not three weeks, 
as the old law fpecified, but even three months previous- to. 
the tin^e of expiration, in order to know if they are willing 
to continue, and what fum they e^xpefled as a bounty. And 
this application, his Grace faid, was to be. made as. well "to. 
fuch whofe time was near expiring, as to thofe whofe time o£ 
fervitude was at a greater diftance. 

His Grace alfo faid, that the a<St laid down the fpecific. 
rules by which the commanding oncers were to be guided ^ 
all which, his Grace contended, would tend to injure rather. 
than promote the intention of the bill. The grounds on 
which his Grace oppofed it were in fubilance as follows : He 
faid, that by altering the original mode of recruiting in the 
manner now propofed, the men would be invited to combine 
not to ferve under lefs than the very high fum of 18I. which, 
from all he could learn, they would affuredly infill upon. And 
when it was known publicly through the militia corps, that 
a bill which afforded them fuch an opportunity had {lafled, 
they were fo cunnmg and fo knowing that they would either 
not ferve, or oblige the man balloted for to find another fub- 
ftitute ; which fubftitute would ftill infift upon the fame high 
terms, whether he had been or had not been a foldier. 

His Grace obferved, that although the balloted man had it 
in option either to ferve, to find a fubftitute, or to pay a fine 
of lol. yet, however ftrange the folecifm might appear, it 
would be more his intereft to pay i81. for a fubftitute than 
lOl« as a fine; and for this reafon, if he paid for a fubftitute, tlia 
' . parilh 
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parifli was obliged to remit him half the money, provided that 
half did not exceed 5L and he became exempted from again 
ferving, until every meml?er of this parifh had been balloted, 
which was equal to an exemption for life. But if he paid 
the fine he was to be called upon again in three years, and 
then obliged to And another fubflitute, which would m&ke 
him a lofer; becaufe^ in t^e on? cafe, he muft pay but i^L 
for life, and in the other, lol. every three years. His 
Grace obferved, that there was not in the pretent mode of 
recruiting the militia, any two regiments that adopted the 
fame fyftem. Some obliged the inhabitants to find fubfti- 
t^ites; others took lol. in lieu, and for that fum found fub- 
ftitores ; whilft fome had reduced the bounty-money, or 
price of fubftitutes, to a much leiTer fum. Among the lat- 
ter, was the regiment wl^iih he had the honour to command 
himfclf ; the price of men in which was no more than 5I. 
each. It was, befides, not only the largeil battalion, bat 
the moft complete in the kingdom, there being now in their 
fhoes the full complement of i^oo men. This method of 
permitting the commanders to make the bed bargain they 
could, was, in his opinion, for he found it fo, the cheapefl 
for the fervice: while it reduced the price of fubftitutes, pre- 
vented combinations, and gave to that regiment which adopt- 
ed the mode of accepting lol. in lieu of a fubftitute, an op* 
portunity of creating a (lock purff ; which fund was moft ufe- 
ful, becaufe they w^re paid out of it ten thoufand little in- 
. cidental charges, that other wife would become a tax on the 
natioQ, and of courfe muft be paid out of the extraordina- 
ries. His Grace underftood that there had been fome time 
fince a meeting of the militia Colonels at the St. Alban's 
tavern, where it was allowed, that the beft modes of com- 
pleting or recuiting the militia was that which he took the 
liberty to fuggeft ; and that the mode now propofed, of fpc- 
cifically laying down particular rules, by which each com- 
manding officer was to be governed, would impede the fer- 
vice, and raife the price of fubftitutes ; it would operate as 
a notice to the men to enter into a comhipation, and £x the 
price of their carrying arms. 

The great number of laws already in being refpefting the 
militia, Jie obferved, would fill many volumes in folio, were 
they put together : nodwith (landing which, another law was 
now propofed to their Lordfhips confideration, which would 
Iwell :ths code, and a(Jd to the diflSculty and embarrafflnent. 
He profeflcd to have nothing more in view than the good of 
tlie fervice, which could never be more efte£tually promoted 

than 



A. 1781* r> E 6 A T E 1 ^ ' *9< 

than by leaving^ men at their liberty to a<% for themfelVesi 
bepaufe by that means they would have the fatisfafiion of 
thinking that they had not been trepanned, but had a£led 
entirely upon their own judgement. 

As to the apprehenfion fuggefled of the reginlents being 
incomplete^ in a moment^ when an adlual attack maybe 
made, in his opinion it would, if fuch an apprehenfion ex* 
ifted, be found to be merely ideal. There was a fpirit in 
this country, which in fuch a crifis, would effedl more than ' 

any profpeft of rewardt If in fuch a moment of public alarm 
and public diftrei^, men were wanting to complete the mili- 
tia corps, which was hardly probable, they would becolleA- 
ed, not by the profpe^S: or expectation of pecuniary reward^ 
but by one of the mod powerful motives by which an Eng- 
lifhman could be afbuated ; a love of his country, a perfonal 
pride, and a firm attachment to the conftitution, undet 
which he was born, and by whith he had been protedted^ 
T^iis was not merely an opinion founded in fpeculation, a 
recent inftance had fully confirmed what he had now aflert- 
ed. When Plymouth was menaced by the enemy, the laft 
year but one, there were an hundred of theDevOnihire militia 
whofe time of fervitude was expired, and of cpurfe they were 
at liberty to return to their own honaes but what was their con- 
du£l: in the moment of danger ? inflead of returning to their 
-Wives, families, or relations, they attached them&lves to the 
corps to which they belonged, nor ever quitted it as long ai 
their fervices were deemed neceiTary, nor till the enemy wer« 
acknowledged to have for fome days returned into port* This 
would always be the cafe when the men were well treated by 
their officers, and proper care taken to Convince them that 
no hardfhip wasimpofed, but fuch as was.abfolutely necefla« 
ry, or arofe from the nature of the fervice, and ulti- 
mately tended of courfe to the general defence of the 
kingdom < 

His Grace then read a diaufe, Which he meant, he (aidi 
to fubmit to their Lordfhips, he would not offer it till he 
knew what the (cnfe of the Houfe would probably be, or ra-. 
ther that of admiiiiflration, well knowing what little chance 
of fucceeding there would be if adminiflration thought fit 
to fet their face againfl it; — the propofitiod he meant td 
tnove, by way of-claufe, was; that it might betnade optional^ 
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and not obligatory in the men, to declare whether they woqM 
Migag^ again at the expiration of the terra for which they 
ttigaged. 
Lord Stor- Lord Siormont faid, he had confidered maturely the objec* 
Bout. |{Qf| which the noble Duke yefterday made, and had confulted 
ocherS) who, from thcirgreat military knowledgemaftbecom* 
petent judges, but he could not, for his own part, nor could 
thofe to whom he had applied, find out that mifchief which 
bis Grace had dated to be the probable confequenceof paffing 
the bill. In his apprehenfion the noble Duke had taken up 
his oppofition on wliat it was difficult to underftand. The 
bill in queilion, was merely to thiseffeiS : it required the men 
to be balloted for fix months before they were wanted, and 
the noble Lord, and his friends thought it requifite becaufe 
it was impolitic as well as dangerous ** to let the expira- 
tion of the prefent troops, ferving, run out before the nation 
was fecureof fubftitutes to fucceed them ;" for in fuch a cafe, 
the kingdom might be left in a defencelefs ftate. Hit Lord- 
(hip fatd, that the preiient bill did not prevent commanding 
officers from making what bargain they pleafed ;' nor did it in 
any refpeA alter any of thofe former modes that were con- 
ducive to recruiting the militia ; it only provided againft pof* 
fible danger, and in that cafe ought to meet the concurrence 
^of the Houfe« His Lordfliip farther faid, that he endeavour- 
ed to coUedt the noble Duke's meaning in his objections of 
yefterday, and wifhed to coincide with them if they were 
proper; but that on the clofeft inveftigation, there ooold not 
be any reafon found for aeceding to his Grace's propofed 
claufe^ 
?!iL°- J The Duke of RicbmcnJ replied, that the optional claufe, 
which he would have introduced, would anfwer every pur* 
pofe defired ; that it would be an impofition upon thofe who 
had ferveil, or had been balloted in; that it would increafe the 
price of fubftitutes double, if not treble, and hurt the recruit- 
ing fervice ; that, for his part, the price paid to fubftitutes in 
the regiment he commanded, was no more than five guineas ; 
and at the inftant he was fpeaking he did not want a fingle 
man; yet he was doubtful that the prefent bill would foon 
aiFe^ the recruiting fervice in fuch a manner that he (hould 
not be furprifed as foon as it was pafled, if twelve or fourteen 
pounds were demanded* 

The queftion was then put on the third reading, and a- 
greed to without a divifion. 

March 
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March 28. 

This day a motion was made by Lord Mansfield^ that the 
petitions of the feveral parties, Claiming i he office of Lord 
Great Chamberlain of England, be heard at the bar of that 
Houfe by coDofely on Wednefday the 2d of May, 

The report on the Ilmington enclofing bill being received 
frorn the comjnittee, the Lord Chancellor gave notice, that 
he would on Fridiy, ,move to have the fame re-committed, 
and would of courfe give orders that their Lordfliips be fura- 
moned for that day, 

March 29. 

This day his Majefty came to the Houfe, and gave th^ 
royal afTent to the cuftom, difcount, and five per cent, excife 
bills, and a few other public and private bills. 

March 30. 

Asfoon as the order of thd day, for receiving the report Bifliopof 
of the Ilmington inclofure bill was read, the Bifliopof 5/. ^^' David's. 
DaviiP^ [DoSor Warren] rofe, and made a (bort prefatory 
difcourfe, in which he acquainted the Houfe, that as the 
mode of commuting tythes for lands m bills of inclofure 
had long appeared to him to be very improper on many ac- 
counts, and as this mode was adopted in this bill now under 
confideration, he had propofed in the committee above flairs, 
on Wednefday laft, to amend the bill, by leaving out a^ll the 
claufes in which land is given to the Reftor, by way of com- 
penfation for his tythes ; but th^' amendment not being agreed 
to, his defign now was to make a motion for re-committing 
the bill, and had for this purpofe defired to have the Houfe 
fummoned. 

After this preface, he obferved, that the rights of the 
church in general, and of the parochial clergy in particular, 
were involved in this queflion ; and he had therefore, he was 
fure, nooccafion for making any apology for the trouble he 
was going togivethe Houfe. He ilated that tythes were the 
conftitutional maintenance of ecclefiaftical perfons in this 
country; that the law for compelling the payment of tliem 
was at leaft of a thoufand years flanding. That the dod^rine 
in Weflminfler-hall, and all our law books, was, that all 
lands are t-^xh^l^ jure communis and in compliance with 
this notion, and agreeably to this maxim of law, when in- 
clofures were 6rA made, incumbents were always permitted 

C c 2 ; to 
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' to take the ty thes of the lands inclofed, in the (ame manner 
as when open ; adding, that it had been the unintermpted 
cuftom till lately to have inclofed lands fobjed to the pay- 
ment of tythes in kind : he believed the innovation vras not 
of more than thirty years ftanding. 

The farft reafon was, that this praAice tended to bring 
land into mortmain ; which was one reafon among many why 
our anceftors thought tythes the bed and propereft mainte- 
nance of ecclefiaftical perfons* 

Secondly, commuting tythes for lands was improper, as 
tending to render our clergy more fecular, the income ariling 
therefrom being eafily managed. Tbe incumbents neither 
plough, fow, nor reap, but when employed in country bu- 
iinefs, from one end of the year to the other ; and thus inimer- 
fed in worldly affairs, it will take them off from the faithful 
difcharge of the duties of their facred fun6lions; and though 
they might free themfelves from this trouble by letting 
their lands, yet, coniidering the fcanty incomes of many of 
the parochial clergy, they would be induced to occupy thefe 
allotments themfelves, with a view to make a better pro vifion 
for their families. 

Thirdly, a compenfation in land would open a door to 
fraud. Pariihes of any confderable extent he faid, confifted 
partly of old inclofures, and partly of common fields; and 
when thefe laft were inclofed, and made exempt from the 
payment of tythes, it was ufual for the occupiers to threaten 
the incumbents to plough up the new ipclofuresonly, which 
are now becoqie tythe free, and to keep the new inclofures in 
grafs, they being fubjefl to tythe, unlefs the incumbents will 
confent to let the occupiers have their corn tythes in the old 
inclofures at a very low price. This was a very obvious piece 
of craft, and was praftifed every day to the great detriment 
pf the parochial clergy. 

He next objeAed to this praftice of giving lands in lieu of 
. tythes, becaufe it often tempted the incumbent to collude 
with the patron. 

Patrons are frequently lords of the manor, and, as fuch, 
are commonly the principal proprietors of the land. This 
being the cafe, the patron forms a defign of inclofing the pa- 
rifh, and communicates it to the incumbent, who readily 
conf(^nts, and only a&s, that care may be taken that the al- 
lotment to be made in lieu of his tythes may be equal in value 
to them* The patron promifes to take care of this, and to 
free the incMmbent frooi all apprehenfions, engages to farm 
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the allotment of him at as high a rent as he ever made of the 
ty thes in the beil times. The inclofure takes place, and the 
patron hires the allotment of the incumbent on the fair terms 
he propofed. In a few years the incumbent dies, or is remov«* 
ed; a new incumbent fucceeds, who propofes to let the allot-* 
ment at the fame price his predecefibr had done, but finds that 
he cannot get fo much by half, and finds alfo that it is really 
\<rorth no more. As the facility of praflifing this fort of col- 
lufion flowed from a bare confideration of the cafe, it was re- 
marked that there was no occafion to produce any inflance, 
iince the poflibility was fufficient in point of argument; but 
if it were neceflary, his Lordfliip added, that he had an in- 
ftance now in his mind, which, if it were required, he would 
mention. 

A fifth reafon might be dr;iwn from a confideration of the 
difficulty of cultivating the allotted lands in fuch a manner as 
to make them of real benefit to the incumbents. 

It had been ufual to iofert in- the inclofure bills, a claufe 
for enabling the incumbent, with the confent of his diocefan, 
to let the allotment for twenty-one years. This latitude was 
given, that the perfon who might rent it (hould have fuffi- 
cient encouragement to treat the land in agood*hn{band-Jike 
manner. .The incumbent would be glad to occupy it him- 
felf, in order 4to add a little to his prefent income; but as it 
would perhaps require feven or eight hundred pounds to flock 
a farm of this kind properly, it would be. totally impradtica- 
ble, very few of the parochial clergy being able to advance 
half that fum; confequently when the terms are expired, ^ 
the incumbent under fuch circumftances will be under the 
neceflity of letting his compenfation in land much below its 
true value. It-fometimes happened, that when even his al* 
lotment was fenced in, that nobody wo.uld ofier himfelf as 
tenant; an inflance of the kind having come to his knowledge 
in the dlocefe of Lincoln; which as it produces uothing» had 
caufed the performance of diyine fervice to be difcontinued; 
adding, that if fo many inconveniencies were found in this 
mode, though in its infancy, infiances of the kind would 
continue to multiply^, when the barns ereiSled on thefe allot- 
ments became ruinous, and the fences out of repair. Where- 
as if the old mode of taking the tytbes in kind, or commuting 
them for money had. been continued^ not one of thefe incon- 
veniencies could have happened. 

His Lordfhip pioceeded to anfwer fuch ohjeftions ^s he 
thought would be made to his propofal; and under this head 
went through all the cafe^s of inclofure, Firfl, he confidered 

pariflie$ 
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parifhes confifting of open iield lands only; next, pariflies 
confifting of old inclofures and open fields; and laftiy, pa- 
rifhes confifting of old inclofures, commons^ and wafie 
grounds; and endeavoured to Hiew, that in all thefe cafes 
the incumbent^ whether re£tor or vicar, would reap more ad* 
vantage from having the tyihes than an allotment in land, 
except in pariflies confi fling of open fields only, and as there 
were very few parifhes of that defcription, no great inconve* 
nience would arife, if land or a corn rent were given by way 
of compenfation for the tythes in thofc cafes. 

Tythes had been confidered by many as ^ very improper 
maintenance for the clergy, becaufe they were apt top/odujce 
difputes, and breed much ill will between a paftor and his 
flock; and an allotment therefore in land was much to be 
wifhed. He confefled that this argument had weight as 
well within as without doors, but ftill he contended, that 
it was a very fallacious one. He remarked, that the incum- 
bent always afked a reafonable price for his tythes, becaufe 
he always afked lefs than an impropriator did, in all cafes 
under the fame circumflances; and if it fometimes happened 
that a fuit was inflituted by the incumbent for the recovery 
of his dues, it generally proved in the end, that the occupi- 
ers were to blame, fince out of feven hundred tythe caufes 
which hive been tried in Weftminfler-Hall, fix hundred and 
lixty were determined in favour of the incumbents; and there- 
fore it appears to be particularly hard that a remedy which is 
y fo detrimental to the real intcrefls and rights of the parochial 
clergy ihould be made ufe of, on a pretence of eftablifhing 
peace, when the fa6): is, that the peace atid quiet of a parifh 
has hardly, in any one inftance, l)een interrupted by the in- 
cumbents themfelves. 

That tythes, in the hands of a difcreet and judicious cler* 
gymaOi inflead of breeding quarrels, he was perfuaded, 
might, and often had, proved the iirmeil bond of union and 
friendship between the paflor and his flock. Such ^ man 
Would always confine his demands within the bounds of mo- 
deration, would fhew his parifhioners how kindly he treated 
them, by comparing his demands with thofe which their 
neighbours were proud to fubmit to, who happen to live in a 
parifh where the tythes are in the hands of an im proprietor; 
^nd by means of thefe communications, and a little yield- 
ing on each fide, it is eafy to conceive what mutual efleem 
^nd regard may be thus raifed between the incumbent and 
})is parifhioners. But when the tythes are taken away, this 

cement 



A. 1781. DEBATES. 

cement is broken; thefe opportunities of communica- 
tion are at an end ; and as tHe pariihioners are independent 
of their minifler, fo the minifter is independent of them* 
They will certainly foop forget the relation they ftand in to 
him, and he will perhaps too foon forget the relation he 
ftands in to them ; and inftead of being an advifer or coun- 
fellor, and a friend, he will link into the common mafs of 
farmers, and be as little refpe<Sted and regarded at the mean- 
eft among them. 

He begged leave to remind their Lordfhips, that about 
fixty years ago, a bill, known now by the name of a Ty the 
Bill, pafTed the Houfe of Commons ; the obje£t of this bill 
was to make all lands tythe free, for which no tythes had 
been paid for the laft forty years, and to give all money 
payments in lie^i ^f tythes the force of a modus, in cafe the 
payment had been invariably the fame for forty years. The 
only argument made ufe of in the Houfe of Commons was, 
that this bill would efFeAually edabliih peace and harmony 
in every pariih. When this bill was brought up to the Lords, 
they would not impofe on others, Dor be impofed on them- 
felves, by a fallacious argument drawn from peace, but (hewed 
themfelves the true guardians aud pr6te£iors of the rights of 
the church, by rejedling the bill with' the utmoft indig- 
nation. ' 

He would trouble their Lordlhips no farther at this tim^ 
againft the principle of the bill, as far as it related to the 
commuting of tythes for lands, thougn he made no doubt 
of being able to prove how exceptionable the bill was on 
other accounts ; but as he expe£led this matter would be 
fully taken up by other Lords, and undergo a full and impar- 
tial inveftigationin the courfe of this debate, he fhould of- 
fer nothing on that head; he ncverthelefs thought proper to 
obferve, before he fat down, that if the bill were really and 
truly unexceptionable in all refpe£ts, yet if the principle he 
had been combating was wrong and improper, the amend- 
ment propofed by him in the committee on Wednefday laft 
ought to have been received ; the perfons concerned in this 
bill, it was true, might fay that they had rather have no bill 
than a bill thus amended ; this, in his apprehenfion, would 
amount to a declaration that it would not be worth their 
while to indofe, unlefs they were permitted to make fome 
encroachitlents upon the property of others^ in order to add 
to their own. 

The 
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The right reverend prelate concluded a fpeech of confi- 
derable length with expreiSng his thanks to the Houfe for 
their great indulgence, afluring their Lordihips that nothing 
but the zeal for the ancient and conftitutional rights of the 
church in general, and of the truly refpeAable and ufeful 
order of" men, the parochial clergy in particular, could have 
prevailed on him to have trefpafled on their patience in the 
manner and to the extent he had done. ^ 

The Bp. of The bi(hop of Peterbfnrough (Dr. Hinehcliff) rofe in reply^ 
Ftttrborouih^^ profefled a willingnefs 10 meet his learned friend on the 
principle of the bill. He faid, forhis part, he took its pro- 
bable operation to be directed a way very different fron^that 
which had been chalked out by the learned prelate. He 
could never difcover from what had fallen within his obfer- 
vation, but there were tnany other inftances to which the 
principle of the prefent bill might, in the nature of things, 
poiTibly extend where clergymen Were land-holders and oc- 
cupiers in their clerical charader; feveral of them had glebe 
land, which they either cultivated themfelves or let out to 
others. In the prefent cafe there was no compuliion upon a 
clergyman more than any other ; that becaul'e he poflefled 
a landed eftate for life, that therefore he was obliged to keep 
it in his own hands to occupy or cultivate it. 

In his opinion it was optional, and he was no more obliged 
to Cultivate his lands, to raife the produce of them, and fell 
it, than any other perfon who now heard him. On the con- 
trary, if he took his tythe in kind, he was obliged, as the 
learned prelate obferved, to coUedl it at no fmall trouble, 
and often attended with great Vexation ; and as he could not 
confume any confiderable part of it, he neceffarily fent the 
reft to market, or fold it at his own houfe. Here he aded in- 
the capacity of a farmet, as to the fale; and confidenng all 
circumftance>s, he doubted much whether the toil, labour, 
and anxiety, was much lefs in one way than the other. By- 
having a compenfation in land, he avoided many inconveni- 
ences, and one in particular which materially a(Fe£ted his 
ccclefiaftical chara<Slcr, nay tended to defeat the fole objedk 
of the inftitution of eccleilaftical perfpns* 

It was often of very little confequence, that a clergyman 
was a good man ; that he was benevolent, kind, meek, and 
generous ; that he poflcffed every chriftian and moral virtue; 
that belaboured inceflantly, as well by precept as example, 
in the care and inftrudion of his flock. If he preached like 

an 
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an angely he would often, indeed almoft always^ preadb in 

vain, while thofe to whom he addrcfled hiin&lf had conceived 

prejudices and refentments againft him ; and for what ? be- 

caufe only he was a partaker of their property and' labours. 

He prefumed he need not prefs this point upon his learned 

brethren ; they knew it. It was notorious, and familiarifed 

by common obfervation and experience. The intereft of 

the incumbent was deemed incompatible with the intereft of 

his parifh loners ; and the merit of the ecclefiaftic was view*. 

ed through a wrong and partial medium, when bis fair, legal^ 

eftabliflied claims, came to be balanced againft the intereft of 

his pariihioners. The paftor was in {hort totally funk in the 

tythe colledior; and not what he recommended, but what 

he fought or demanded was the objed which generally was 

kept up to to the eye of thofe called upon to difcharge it; 

Another material eircumftance he begge4 leave to mention 
to their Lordlhips was this : that by the fuperflitions 
' and ads of the regular clergy in the times of popifh ignorance, 
the fecular cjergy were robbed or defrauded of their rights* 
He thought fit to mention this on two accounts : firft, to 
remind their Lordlhips that the injury done to the fecular 
clergy in thofe times was afterwards cpnfirmed by Henry VIIL 
He put an end to the exiftence of the regular clergy, but 
perpetuated the injuftice; for, inftead of rendering to the 
church what had been unjuftly taken by monkifli fraud, he 
created lay impropriations, the poflefTors of whom retain the 
property originally intended for the maintenance of the fccu* 
lar or parochial clergy. 

This produced a kind of mi^d property, which was'now^ 
diftinguiflied by the appellations of reftoriai and vicarial;, 
that is to fay, the lay impropriator, who ftogd in the fhoesof 
the regular pppifli clergy, frequently held the great tythes; 
while the vicar, to whom was committed the care of foulsj^ 
Tjeceived only the fmall ones. 

The bill now before the Houfe, and every other bill of a 
fimilar nature would, in fome mcafure, remedy that defed ; 
it would make a certain proyifion for the vicar, whereas if 
the vicar had, fuppofe for inftancc, the tythe of corn, the 
corn-land might be thrown intografs, to which he could 
have no claim ; or viee verfa^ grafs-land might be broke up> 
and thrown into corn, to the exclufive benefit of the Jay 
impropriator, and to the injury, or, in fome inftancest even 
ruin of the vicar. 
Vol. I. D d TWs 
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This wasy in its prefent (hape, a moft grievous evil, and 
along with all the other mortifications the vicar fuffisred, left 
him at the mercy of his pari(hioners; for in many cafes he 
was perfuaded, if the parifh thought fit to confederate againft 
their paflor, they might eafily deprive him of the means of 
ftibfiftence according to local aiid other circumftances. 

On the contrary, by felting out his portion in land, bis 
income would be better fecured ; he migtit let or occupy as 
lie thought fit or convenient ; and his having no call or 
demand on his pariihioners, would render him inde- 
pendant; he meant, give him that fort or inde/emlence 
which would enable him to difcharge his duty, becaufe he 
would there ftand in relation to his parifhioners as a man of 
property, in the fame light with every other man, up n his 
moral charadler and 'means of livelihood. He would pofr 
fefs, befides the advantages arifing from his clerical cha- 
rafter, which would fmooth the way to that Ipecies of inr 
fluence or authority every pallor, to be fuccefsful, (hould 
have over his flock; becaufe every objeft of worMly conten- 
tion or perfonal intereft, being removed, whatever he faid 
would be attended to with that degree of deference and ref- 
ped, which was due to a perfon who had no other motive 
to admoni£h> to perfuade, or reprehend, but what was ulti- 
mately dire(5ted to the fpiritual benefit of thofe who were 
committed to his care. 
Thf Eirl pf The Earl of JVeftmortJand perfeQly coincided in fentiment, 
IV^more- j|g fajj^ ^Jth the learned prelate who f} oke lafi. He was fa- 
^^' tisfied of the juftice, and was convinced ftill more of the 

expediency and found policy of pai&ng inclofure-bills in ge- 
neral, and of fetting out to the parfon a certain portion of 
land in lieu of tythes. Land would always bear a certain 
' and proportionate value ; and was not like money which was 
confiantly undergoing changes in refpeft of its relative worth; 
fuch a mode of commutation would likewife be produ£tive 
of many other confequences of a very beneficial and defira- 
ble nature, fo far as it would operate towards promoting 2^ 
good underftanding between the clegyman and his parifhio- 
ners^ which would give additional weight to his dodtrines^ 
And create a proper refpedt for his perfon and example. 

Taking tythe in kind, or commutations in money, he 
confidered as a fource of perpetual ilri^e and iiUwill, and a$ 
the caufe of inveterate and incurable difagreements between 
the paflor and his parifhioners. It was hardly to be expect- 
ed that the flock could be much edified by the inflrudions^of 

simaq 
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a man whom they confidered as their daily oppreflbr, and 
ikafing with them the fruits of their Laborious induftry ; nor 
on the other hand could it be expedted that the paftor would 
be fo fanguiue in conveying his fpiritual benefits to thofe who 
were conflantly devifing new means to harrafs, teafe, and 
perptex him. It was not to be expefted, nor could human 
belief be fo far flretched as to prefume that men would be 
converted to good ways, nor the preacher liftened to with 
reverence and refpedl, when he was the perpetual obje£l of 
their perfonal enmity, and the fuppofed author of the heavieft 
grievances they had to complain of* ' 

In other refpedls taking tythe in kind, or commuting it for 
money, where the farmer was obliged to pay nearly the full* 
value, was a great difcouragement to agriculture and every 
fpecies of improvement. It muft be very obvious to every 
noble lord who heard him, that the 'land-owner and land- 
holder were frequently deterred from improving their farms 
or flates, merely on account th^ it would create or lay the 
foundation of a tax upon their own property ; for inftance^ 
fuppofe a man laid out a confiderable fum of money to im-^ 
prove a freehold or leafehold eftate ; in that cafe he would, 
befides having the intereft of the money laid out to charge 
on the improvement, have an additional tax laid by the 
redor or vicar ; which, as he obferved before, muft continue 
to, operate as a difcouragement t6 the reclaiming of barren 
lands, and an higher cultivation of grounds more capable 
of improvement. But when this odious and unpopular tax 
was, inftead of being arbitrary, at the will of every new in* 
cumtfent, and as it frequently happened, was annually ex- 
ercifed according to the caprice, litigious difpofition, or ava^ 
rice of the fame incumbent ; when the fum was fixed, and 
tax certain, not contingent, the land-holder or farmer then 
proceeded with zeal and alacrity, under the idea of perfe£fc 
fecurity, that he was working, toiling, and advancing his 
money for himfelf and not for another. He did not reft his 
argument upon theory or hypothetical reafoning, he would 
appeal to every noble lord prefent, if this was not the cafe 
in a greater or lefs degree in his own neighbourhood, and 
where inclofures had taken place, whether the face of the 
Country was not totally changed for the better, and whether 
of courfe more g^ain in the corit inclofures ; and more grafs, 
where th^ rearing and feeding of cattle and fheep were pre* 
ferred, was not the confequence ? Theire were other reafons 
equally cogent which might be urged,< both for the inclofing 
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cS land and the apportioning a certain part of the lantd fb in- 
clofed to ckrgymen ; he fhoald content himfelf with briefly 
hinting at one, .and it was this ; that the man who had a cer- 
tain number of acres which he could call his own in the £rft 
inftance, and free from tythe in the (econd» would prize it 
more than double the quantity in commons and fubjed to 
pay tytlie, and that on a very Cmple and obvious account, 
becaufe ^e labour, induftry, and money laid out upon ir, 
would be all his own as well as the foil, and he would there- 
by have an opportunity of adding to the value of his efiate^ 
which would be impoiBble fo«»long as the foil continued to be 
unafcertained, and renu^ined liable to be taxed by the redor 
or vicat in a fum, in many inftances, equal to the aaaual 
value of the foil. 
EarTrf The Earl %i Coventry on the fame fide, went over partly 

Coventry, the fame ground, and exprefled, in very warm termSp his per- 
feA approbation of commutations in preference to ty thes, par- 
ticularly commutations in land ; and experience in this, as 
well as in all wordiy tranfa£lions1ie faid, was the heft guide; 
confidering it merely in that light, he therefore believed it 
would be found almoft univerfally true, that in thofe parifhes 
where commutations had taken place, they were produdive 
of peace, good will, and good neighbourhood ; that the paftor 
was happier, more refpe<^ed, and in (tlGL eafier in his circum« 
ftances, while his. parilhidners remained no lefs contented 
than amicably difpofed towards him. 

The learned prelate, who opened the debate, (eemed to lay 
great ftrefs upon one circumftance, which was, tliat by making 
the parfon a land-owner, it woulddraw his attention to the cul* 
tivation of his land, and of courfeoccafion him to negleft the 
facred functions of his miniftry. He believed when the tythe 
was taken in kind,it rather made againft theconcluiion drawn 
by the le&rned prelate than for it; but even fuppoiing that no^ 
to be the cafe, he could eafily conceive, that his attending to 
his worldly affairs for fix days of the week, might be well dif- 
penfed with, if he dedicated the feveoth to difcharge the func- 
tions of his miniftry, wh'ch day was fet apart by God him« 
fclf for that purpofe. The clergy, taken in the aggregate, 
were befides a very numerous body, and notwithdanding the 
very high reverence and refped he entertained for them, he 
did not kno Wy when not a£lually employed in their proper vo- 
cation, how they could pafs their time better than ip render- 
ing themfelves tifeful members of f«^ty, and attending to 
thofe concerns which every man olf every defcription was 

bound 
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bound to perform : in fhort, though the parfon might zSt as 
a faroier for fix days in the week^- and thereby render him* 
felf a ufeful member of the community iind ferviceable to his 
family » he would not by that be prevented from inflruding 
his pariflvioners in religion and morality 6n \l\e feventh* He 
would indeed, in his opinion^ by fuch a meritorious condu£fc 
unite example and precept, and of courfe convey to his flc>ck 
praf^ical as well as theoretical inftru6lion. 

The Lord Chancellor being in his place obferved, that when Lord 
m point <jf fuch great and entenfive importance came before Chancellor, 
their Lordfliips, it was fitting tlieir Lordfliips dignity to 
treat it in a ftile of gravity fuited to a fubjcS, the decifion 
of which might eSe&. great numbers of the moft refpeflable 
menihers of the ftate in one point of view, ho lefs than the 
wliole body of the clergy of England, the whole of the landed 
intereft, no inconfiderable difcription of men, and all thofe 
Who rented lands, and who obtained a livelihood by agricul«> ' 
ture or grafing. There might be occafions in which levity 
might be excufable, though he confefTed, for his part, he 
ihould ever wiih to fee it avoided within thofe walls as much 
^ as poffible ; but at prefent, whether it arofe from .a ftile of 
thinking and adding peculiar to himfelf, he could no(; avoid 
remarking, itvappeared to him, that jefting on the prefent 
occafion was ill timed, and laughing indecent.* 
• The queftion to difcufs, to which their Lordfliips were called 
by fummons, was fuch as called for much ferious confidera- 
tion ; he waie extremely pleafed therefore to per9eivefo full 
an attendance, for he thought it not folely impertinent to de- 
clare, that in all cafes, in which he had the misfortune to 
9ifFer from the noble Lords when the Houfe was indifferently 
attended, he felt much on two accounts; firft that his opi* 
nion might have undue weight and bias that of others, and 
in fuch an event, that his errors fliould, for the want of more 
able afliftance and a fuH Houfe, pafs as the mature decided 
fcnfe of their Lordfliips. 

This was a fpecies of internal refponfibility, which he * 
would never wiCh to be loaded with, and was, he protefted, 
the occafion of creating much Uneafincfs in his mind; and4t 
was no fmall confolation to him in the midft of attendances, 

which 

* This part of his Lordfhip's fpeech was by vvjy of animadver- 
fion on the effe6i: of what fell from the noble Lord who fpoke be- 
fore him, who had approved of the clcrgv being employed in their 
wordly affairs fix days of the week, and the fcventh in difcharg- . 
ing their fpiritual duties ; which caufed a loud laugh. 
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which had proved for weeks paft fo remarkably thin, that to 
many noble Lords had though the bill worthy of their no- 
tice ; his fatisfa^tion was ftill the more encreafed in hearing 
the iubjedl fo fully, and in hisapprehenfion fo ably difcufled 
by the learned Prelate who opened the debate* The argu- 
ments urged by the reverend Prelate, feemed to have been 
the refult of laborious refearch, and deep and fober inveftiga- 
tion; which, as long as Chriftianity continued to be the eftab- 
Hfhed religion of this country, muft at all times, and on 
every proper or necefTary occafion, challenge in a peculiar 
manner the attention of the legiflature^ particularly of that 
Houfe. 

Taking the matter up in that point of view, as involving 
in it the interefts of fo refpefiable a fet of men as the clergy 
•of this kingdom, the greateft guardians of the religion of the 
ftate^ and the morals of the people committed to their 
care: it becomes an obje£t of fingular importance; but 
without having any intention to travel out of the quef-^ 
tion, in order to pay a compliment to perfons habited in lawn 
fleeves or in any pther drefs than the reft of mankind, 
the queftion with him would be, what are the rights of the 
clergy, as derived by the conftitution and confirmed by law ; 
That, and that only, was the fole obje£l, as he apprehended^ 
fit or worthy of their Lord/hips confideration. This fiiould 
be undertaken 'free from all partiality or prejudices, private 
views or local interefts. In this temper he was determined 
to take up the queftion, and if he fiiould miftake the real ob- 
jed, he trufted thofe who heard him would impute it to its 
real caufe, that of incapacity, and not from a defign to 
mlflead. 

His Lordfiiip begged, before he proceeded to debate the 
queftion, to add a (ingle word, which would remind their 
Lordfiiips of the difference of oppoiing a meafure openly, and 
endeavouring to defeat it by underhand means and manage- 
pients, a£^ing behind a maik from motives of hypocrify, and 
others of the moft difingenuous kind, f fuppofed to mean a 
certain noble Earl, who afterwards fpoke in the debate ;] for 
his own part, he fiiould not z&, in that manner, but was de- 
termined to meet the queftion fairly and take the fenfe of the 
Houfe upon it. 

The learned Prelate was fully juftified in faying, that the 
right of the clergy were coeval with the conftitution, and 
had fince the firft eftablilhment of Chriftianity in this king- 
dom, a period of upwards of one thoufand years, been vefted 
in the manner in which they were claimed and enjoyed at 

prefent; 
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prefent ; and though the Lateran council, held in the ele* 
venth century, afcertained the rights of the clergy in a more 
precife and fpecific manner, with the confent and approba- 
tion of all the fovereign princes of Chriftendom, yet the final 
fettlement then nlade and ratified by all the parties concerned, 
was rather a recognition of rights already exercifed and en* 
joyed, than creating new ones which had not been before-fub- 
mitted to and aknbwledged. 

Thenceforward the property of ecclefiaftics, and ecclefiafti- 
cal bodies and corporations, flood upon»as ftrpng foundations 
as thofe which fupported or fecured to the pofleffors of any 
other fpecies of property Whatever, and fo it continued with 
out interruption till the time of the reformation. At the dif- 
folution of the monafteries, it was true, as had been hinted 
early in the debate, a great part of the patrimony of the 
church went into the bands of lay impropriators, and fopn 
after, fo early as the beginning of the reign of queen Eliza- 
beth, the lay patrons and others interefted in the, event, 
wiftied to put matters ftill farther,, and as it were to flrip 
the church of almoft every thing (he pofleffcd, by pretended 
compofitions, moduiles, not fupported by preferiptions; and ^ 
collufive bargains and agreements between the imcumbent for 
the time being, and every perfon who might have it in his 
power to force or delude the perfon in polleffion, to defeat 
or injure the intereft of his fucceflbr ; thofe frauds at laft be- 
came fo deftruSive and numerous, that the legiflature wa« 
obliged to interpofe, and by laws enaSed for the purpofe to 
prevent all fraudulent or collufive bargains made by the per-^ 
fon in pofleflion, to the detriment or injury of his eventual 
fucceflTor; in which, among other things, the bi(hop$ or chap** 
ters were prevented from making longer leafes than for 
twenty-one years, and the redlor^ and vicars longer than for 
feven, fo as to bind thofe who were to come after them. 
Th|B rent or equivalent referved was not to be lefs than that ^ 
paid by his pi^deceflbr, nor was any modus hereafter to be 
confidered as fuch which could not be proved to have exifted 
at the time of the pafling of the a£t, and previous to that 
a£l which could not be traced up to what in law was under- 
flood by legal memory. The univerfities for the fame reafons 
were reftriSed from making any commutation or receiving 
any compenfation but in corn, which was to bear a propor- 
tion to the currf nt value ; that is, wheat was eftimated at a 
certain price, (we believe fix fhillings and eight pence a 
quarter) amd fo many quarters wer« to conflitute the teferved 
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rent, and whatever the corn came to at the future current 
price at the next market town, the univeriity were to be paid 
to the amount in money. Hence the rights and property of 
the church, and of ecclafiaftical and other learned bodies^ if 
they were not reftored, whatever part of them remaioed^ 
were in a great meafure fecureJ agatnft future fraudulent 
alienations, and proved a Atong proof of the wifdom and 
found policy of the framers of thofe laws; exhibited heyond a 
poffibility of doubt, that the evils they were intended to cor- 
re£t ex fted and pointed out the neceflity of keeping a cau- 
tious and jealous eye upon all thofe, who undei the pretext, 
would endeavour to alter the tenure, by which the red i- 
tical polity was maintained. Innovations attemptc-d • .1 
ancient edablifhments, furniflied at all times gooii g- w. 1 
i( alarm, and if no other argument could be ad uceii in '.uj- 
port of it, the conduiSl and caution of our anceitos heM out 
an example worthy of modern imitation. 

His Lordfliip after having g^ven a moft able account of 
the firft formation of tlie eccleliaftical polity of thfs country, 
and of the various changes it underwent, as to the difi&rent 
modes adopted, but in which he contended the principle in a 
fingle inftance had never been departed from ; next turned 
X his attention to the mode in which private bills were per* 

mitted to make their way through both^Houfes, and that in 
natters in which property was concerned, to the great irjury 
of many, if not the total ruin of fome private families; many 
proofs of this evil hadcome to his knowledge as a member of 
the other Houfe, not a few in his profefBonal chara<5ter, be- 
fore he had the honour of a feat in that Houfe, nor had he 
been a total Hranger to fuch evils (ince he was called upon to 
preiide in another place. He did not recolledt the twentieth 
. part of them, but he could not forbear flating a few, which 
bad recently challenged his recolledlion* Through the latter 
channel he had learned, that there was a family of the name 
of Gardiner, in Wales, which had been ftrrpped of its whole 
property by the Compendious and certain operation of a pri«- 
vate bill. This furcly muft have proceded from the moft 
criminal inattention, for he could not attribute it to a cri- 
- minal intention, to ruin the unfortunate and diftrefied ; in- 
deed, he believed, he might point out with certainty to one 
fource of the evil, he meant the facility, or rather rapidity 
with which private bills were hurried through the commit- 
tees of the other Houfe, ^ where it was not infrequent to de- 
cide upon tlie morits of a bill, which would s£kSt the pro- 
perty 
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perty and interc^fts of perfons inhabiting a diftri^iof leveral 
miles in extent, in lefs time than it took him to determine 
upon t-he propriety of ifluing an order for a few pounds, by 
which no man's property could be injured. He begged leave 
while he was on this part of his fubjedl:, to ftate a particular 
faft which was reported to him upon an authoritjf which na 
perfon who heard him would, he believed, queftion, after he 
mentioned the voucher's name ; a man, he would be bold 
to fay, one of the moft upright and honeft members in either 
Houfe of Parliament, whether thofe epithets were applied to 
him in his public or private charafler ; after he faid, he pre- 
fumed, as the matter arofe in a committee of the other Houfe^ 
it would be uni/ieceflary to add^ that the gentleman he al* 
luded to was S/r George bavile; the circumftance was this: 
in a committee on a private bill, a man habited rather meanly 
attended the committee, and feemed'to be more anxious and 
interefted in the bufinefs going on than what generally hap- 
pens in the cafe of a by-ftander|, whoni mere curiofity might 
have drawn thither. The biirtook up fome time before the 
members agreed to a report, yet the ftranger was not abfenC , 

fcarcely an indant; at length when the committee had finifhcd^ 
the ftranger betrayed vifjble emotions and an apparent dif- 
trefs of mind. 1 '^^ worthy Baronet interrogated the man 
upon the caufe of his feeming embarraflment, who informed 
him, that a particular claufe in the bill which had juft pafled 
the committee, would involve him and his family to a certain 
ruin ; that when he heard fuch a bill had been introduced 
into the; Houfe, he was aware of what he had been juft then 
awitnefs to; that having no means of conveyance, he wai 
neceffitated to walk up to London on foot, and not having 
money was not able to fee counfel to defend his rights. The 
worthy Baronet made farther inquiries, and finding thepoot 
man's ftory to be well founded, removed all the impediments 
that ftood in his way, by which means an innocent, indigent 
man and his family were refcued from deftru(Sion» 

His Lordfliip adduced one or two other inftartces of a ii- 
luilar tendency, and proceeded to make feveral o1>fervation$ 
on the bill now before their Lordftiips, and which the learn- 
ed Prelate moved to re-commit : he firft examined the 
preamble, which defcribed the property intended to be di-» 
vided, containing in the whole fifty two yards lands ; con- 
taining likewife a recital of the names of the parties, name* 
ly, the lord of the manor, the patron of the living, and the 
incumbent or redlor. The bill then ftates the names of five 
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perfonS) who have a right to the common fields in common- 
able land, to be inclofed, which fields are to be divided among 
the faid proprietors. 

He obferved that in the faid recital, it was taken for gran- 
ted, that the patron and incumbent were entitled to certain 
glebe-lands; to tythesgreatand finall, or modufles. His Lord- 
ihip then proceeds d to examine paragraph by paragraph, every 
provifion of the bill, animadverting and pointing out fome 
afts of injuftice, partiality, obfcurity, or caufe of confufion 
in each. But as the particular bill iifelf was not the objedt 
of debate, but the principle of commutation and giving a 
portion of land in lieu of tylhes; we (hall pafs over that 
part of his LorJihip's fpcech, as being totally irrelative to the 
debate on the principle of the'bill. 

His Lordfhip having ILiifhed his animadverfions on the 
claufes, prv;ceeded next to anfwer fome of ihe arguments re- 
forted to by thofe noble Lords who fpoke in. reply to the 
learned Prelate that moved the recommitment. In anfwer 
to the learned Prelate who fpikc fecond [Peterborough] rc- 
fpedling the advice given by him to the clergy of his dipcefe, 
to conciliate as much as poflible the good will of thi^ir pa- 
rifhoners, by commuting their tythes at a reafonable value; 
he was ready to approve of the conciliatory advice, though 
he muft be of opinion, that the furrender of a man's property 
was rather a novel mode of obtaining peace and good neigh- 
bourhood ; he doubted much, however, if a permanent peace 
would be obtained, fo long as the peace-maker had any thing 
to give away, or thofe who were only to be reconciled in 
this manner had any thing to afk. But allowing this advice 
to have been found and wholefome, and to be upheld by fads, 
confirmed by experience within the diocefe over which the 
' learned Prelate fo happily piefided, it might not be the exa£l 
cafe in other diocefes ; nay, not even within his own, unlefs 
he coujd undertake to fay, that he gave the advice generally 
to all the clergy under his pafloral charge, and that it was 
univerfally followed and approved of by the clergy, as well as 
their refpeSive pa riflii oners : other wife, unlefs the learned 
Prelate meant to lay it down in the broad manner he had 
defcribed, his advice, or the opinion on which his advice was 
founded, meant no more than an individual opmion of what 
was proper to be adopted, but what might not be adopted ; 
on the contrary, it might be poflible, that great numbers of 
the clergy within his diocefe, had cultivated peace and good 
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neighbourhood within their refpcflive pariffies, though they 
ft ill continued to take their tythes in kind, in preference to 
commutations in land or money. 

He dwelt much on the abfurdity of fuppofing that peace 
and good neighbourhood, reverence and refpe<Sl, could be en- 
fured or obtained In no other manner but by a furrender of a 
man's property, as if men were only to be bribed into a dif- 
charge of their religious and moral duties, by means fo ex- 
traordinary and unprecedented in every other walk of life. 

His LfOrdlhip having fpoke for a full hour and three quar-. 
ters, f:iKd, he did not doubt, be the fate of the bill what it might 
hereafter, that their Lordfhips would agree to the recom- 
mitment propofed by the learned Prelate. He thought it his 
duty to take notice bow very anxious thofe were, who op- 
pofed the re- commitment, to found all their arguments upon 
the general principle of inclofure bills of modern date, the 
giving a compenfation in land in lieu of tythes j whereas 
the principle here was totally out of the queftion : the quef- 
tion before the Houfe was, not whether their Lordfhips 
fhould re- commit, in order to reftore the tythes to the patron 
or incumbent, but whether the Houfe approving of that 
principle, would pafs a bill totally faulty in every other re- 
fpe£t ; and it was on this ground alone, that he trufled their 
Lordfhips would fend back the bill to a committee, to prevent 
the injuftice, to cqrreft the errors, and to reconcile, the in- 
confiftencies which it muft remain fraught with, if pailed 
in its prefent form. He faid, if he (hould be defeat^^d, he 
fhould not be at all difTatisfied; all he wanted to be inform- 
ed of, was, the reafon of his defeat. He had no intereft 
one way or the other : he was under no prcdileftion which 
could miflead him, or diredl him^to an Improper ohjeil ; nO' 
thing more, he folemnly protefted, than an' anxious defire to 
difcharge his duty. If h« was beat by fair argument, he 
fhould chearfully fubmit ; and if he fhould hear any thing 
urged in the (hape of ars^ument fufficient to combat his 
opinions, he would acknowledge his errqr ; if not, he 
fhould endeavour to arifwer them to fhe befl of his abi- 
lities. 

Lord Dudley faid, he rofe to vindicate the committee up- j^^?,*"** 
ftairs, whofe condufl feemed to be in fome meafure cenfured, ^' 

as having, like'other committees in other places, a6tcd haflily 
and precipitately. He did not prefume that the learned and 
noble Lord meant to direft a particular charge aga^nft that 
committee ; but if committees in general upon private bills, 
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afled without due information and inquiry, and if the pie- 
fent bill was fo very exceptionable as the learned Lord had 
defcribed it, it was not ilretching the inference too far 
to fay^ that the committee were fo rar blameable, as not to 
correft the errors after they were pointed out to them. He 
believed) however, that the very contrary was the fa£t, for 
he was a witnefs to the great care and circumfpedlion taken 
in refpedl of private hillsy which he aflured their Lordihipsy 
as a member of that committee, was not at ail relaxed ; con* 
fequently, there was not the leaft colour for any imputa- 
tion dire£t or implied^ of negled, hurry, or innattention ; 
the committee having waited and patiently heard every tittle 
of evidence offered to their confider^t ion. 

Hadthe learned Lord, for whofe abilities he entertained 
the higheft refpefly thought fit to fuggeft any obje£bion in 
the committee, he faid no doubt hut whatever his Lordihip 
might have offered, would be received with all due attention; 
but as his Lordfliip had negledied what was much more pro« 
per to be urged in the committee than on the report, he con- 
lefTed, great as the nohle Lord's authority was, he had heard 
as yet nothing fufiicient to induce him to change his opinion, 
nor was he convinced by any argument which fell from the 
noble and learned Lord, that the bill was founded in abfur- 
dity, injuftice, contradi£lion, or confufion. 

The claufe offered by the learned Prelate who opened the 
debate Was reje6\ed, and the learned Prelate wifhed to harve 
the bill re committed, in order to give him an opportunity 
of again moving the claufe; yetalmoft every noble Lord pre- 
fent, agreed wiih him that theclaufe was totally nnneceiTary; 
notwithftanding which, it is the only often fible reafoniirged 
by the learned Prelarefor fending the bill a fecond time to the 
committee. 

On the whole, when the advantages and difadvantages of 
hiclofure bills were candidly confidered, impartially weighed, 
and oppofed to each other, he could not help confiding his 
aflonifhment, that any noble Lord who was interefled in bills 
of the kind, or Was a witnefs to the great benefits deriv- 
able from individual cultivation, and a fpecification of pro* 
perty, could hefitate an inftant in perceiving on .which fide 
thefcale had clearly and decidedly preponderated. 
Sa"dwich. "* ^^ ^^^^ ^^ Sandwich made a very pointed difcourfe, part 
of which feemed to be diredled to the woolfack; He faid he 
could never approve, as long as he had the honour of a feat 
in th^t Houfe, of motions which mighty in their afpefk and 

tendency, 
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tendency^ embroil and deAroy the peace and quiet of the 
country. He faid, a very confiderable part of the landed 
property of the kingdom was held under ads of inclofure. 
A great part of his own eflate was of that tenure. It had 
been an open country, and was in a very rapid ftate of pro* 
greflive cultivation and improvement.' There were a great 
many inftances which came within his own knowledge, of 
the evils which arofe from the clergy being. obliged to take 
tythes^ and he* was perfuaded, that they would never he fo 
effedually removed as by a general commutation by land or 
money. He would ever fupport the juft rights of the cler- 
gy ; for in fupporting them, he ihould maintain the caufeof 
religion and virteu. Their rights and property were as facred 
and inalienable as any one of their Lordfhips. They were 
derived from the conilitution, and muft be maintained or 
£sill with it, and he was ready to riik his fortune and his life 
in their fupport ! 

Among numerous inflances of the hardfliips and injuries 
the clergy daily fufFered, he would mention a (ingular one 
which came within his own knowledge. It was in the parifh 
of Turringdon, in the Ifle of Ely : this parifli was iufu* 
lated and furrounded by high ditches and deep dykes. The 
living, if the tythe was fairly colledled or commuted for 
money or land, would, he believed, produce 2 cool per ann. 
yet, out of this property, he was perfuaded, that the reflor 
procured from it but a mere pittance. He made one at- 
tendpt todo himfeU juflice, but it mifcarried. He attended 
to take his tythes in kind, but the farmers conAruded 
bridges acrofs the dykes, in order to remove their crops, Itay- 
ing the tythe for the clergyman ; which, when they efFedted, 
they demoliflied the temporary bridges, and then left the 
clergyman to get his property as well as he could, which was 
out of his power, unlefs fuch part as he was able to convey 
over the bridges while the farmers were drawing home th^ 
harveft. 

It was with no fmall degree of embarrafllnent he ventur-. 
ed to differ from the noble Lord on' the woolfack ; nor (hould 
he have rofe had he not been invited, as it were, to give an 
opinion on the fubjedl, by the manner the noble Ivord had 
treated it. The noble Lord, from his habits of life, had 
not an opportunity of being acquainted with feveral circum- 
ftances neccflary for a clear and perfect undcrftanding of the 
receiving tythes in kind, and commuting for them in land or 
money; and he thought it incumbent to naake this obferva* 

tion, 
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tion, the rather becaufe, he was fare, if the learned JLord 
was in pofleflion of thofe circumftances and fa£ls fo necef* 
fary to form a judgement of what was fit to be done, the 
learned Lord's feelings, his humanity, and his eager defire 
to promote peace, happinefs, and good neighbourhood, 
would have led him to give his warmeft fupport to the bill, 
inftead of oppofmg it. He hoped (he learned Lord would 
excufe him ; but, for want of proper information, he found 
himfelf obliged to declare, that as far as he was able to'form 
a judgement on the fubje£l, his Lordfhip had conceived no- 
tions extremely repugnant to thofe he would and muft have 
conceived, liad he been fufficiently informed on the fubje£^. 
The noble and learned lord, in his zeal for what he con- 
ceived to be the rights of the ch rgy, treated the fuppofed 
differences arifing between the incumbent and his parifliioners 
as fo many weak and child i(h apprehenfjons. He would not 
. enter into a difcuflion how far thofe bickerings and difputes 
were always well founded; but this he was free to fay, that 
many perfons, and fome of them able, well-informed, and 
inftrudled by the mod unerring authority, that of experience 
and ocular demonftration, would be apt to confider argu- 
ments founded in alarm and apprehenfion for the rights of the 
church, . full as weak and unfounded, if not more weak and 
childi{h, than any which had been fuggefted to (hew the ex- 
pediency and found policy of adopting every meafure con- 
fiftent with the rights of the refpedlive parties, which might 
proraife to remove all caufcs of difcontent andpariih-contro- 
verfy. 

He had mentioned one inftanceof a cafe which came with- 
in his own knowL'dge, in which it would be the happieftcir- 
cumftance imaginable, if the incumbent had had his /hare 
carved out for him in land ; and he was fure, that were he 
to confult his memory, he could quote fimilar proofs, which 
would take up their Lordftiips till midnight to recite. He 
had frequent opportunities of knowing it himfelf; and in his 
neighbourhood, which had been ah open country, biit was 
now happily inclofed, (he would fay happily for all the par- 
ties) inftead of the parfons and farmers being perpetually 
qu&rrelling and going to law, all was harmony and good 
neighbourhood. The revenues of the church, in point of 
aftual receipt, were confiderably encreafed, the landed pro- 
perty was much augmented in its annual value, and the far- 
mers grew rich. He had himfelf, he was free to confefs, pro- 
fited confiderably as a land-owner, and was anxious to ex- 
2 tend 
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tend thofe bene^ts to other parts of the kingdom, thougli he 
had no profpe£): of being a partaker, or to reap the leaft ad-, 
vantage; nor could he help repeating, that he faw no induce- 
ment there could be to dbftruft inclofure bills, unlefs it were 
from a wifli to breed difcontent, and create animofity be- 
tween thofe who, from every motive of common intereft 
and natural connexion, were bound to each other by the 
ftrongeft tics. 

His Lordfhip animadverted upon feveral hAs ftated by the 
learned prelate who made the motion of recommitment, ob- 
ferving, that the fadls fo flated remained to be proved, and 
if they had been proved, by no means warranted the con- 
clufions which the learned prelate had thought fit to draw 
from them. On the whole, being a real friend to the prin- 
ciple of inclofing,* and feeing nothing in the prefent bill 
which took it out of that general rule or principle, he would 
vote for receiving the report immediately, and of courfc give 
his negative to the learned prelate's motion for recommitting 
the bill. 

The Bifhop oi Llandaff^Dv. Harrington) rofe after Lord BiOiop of 
Sandwich. He faid, that if the whole of that day's debate LlandafF 
had been confined within the limits of the original queftion 
of recommitting the llmington inclofure bill, he fliould be 
very incompetent to deliver bis opinion on its merits. He 
had been but a few days in town, and had never feen the bill 
till he came into the Houfe. The light, however, thrown 
upon it by the learned Lord on the woolfack, the uncommon 
ability with which he had gone through each diftin6l ciaufe, 
the various unanfwerable objeflions he had urged with a force 
of argument peculiar to himfelf, had left no doubt in his mind 
what opinion he fliould give. 

With regard to the incidental matter which had beert blend- 
ed with the proper confideration of the day, he fhould be 
ready to meet it in its full extent, whenever a time fliould 
be fixed for its difcuflion. It was a queftion which involved 
in it a variety of the moft important points which could pof- 
fibly afFedt the wliole of a mofl ufeful and refpeftable body of 
men, the parochial clergy; and which therefore fliould not 
be decided but upon the moft mature refledlion. He would, 
however, fo far enter into the propofition opened by the right 
reverend prelate who fpoke firft, as to declare his concurrence 
in the general doflrine laid down by his Lordfliip. He meant 
not to tread over again the fame ground, he fliould only prefs 
an argument which the right reverend prelate had left un- 
touched. 
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toucbedy and which continued to ftrike his mind, after nine 
years view of it, with its original force. One confequence, 
he faid, of commuting tythe for land, was fubje<Sing the 
clergy to all the burthens of landed property. Some of thofe 
burthens had not yet been felt; they would ultimately, he 
feared, be deftruflive; but he begged their Lordfhips to con- 
fider what mufl be the fituation of a clergyman, whofe all 
dep'!nded upon the Jand allotted by the inclofure? The im- 
mediaie advantages derived from an increafc of income, were 
more tlian compenfated by the heavieft future inconvenien- 
cies, which, as lliey were remote, were unfortunately nei- 
ther forefeen nor attended to. Taken on either fuppofition 
of the incumbent's occupying the land himfelf, or letting it 
to a tenant, the event muft, in procefs of time, prove equal- 
ly fatal to the church. Ill cultivated, impoverifhed, and 
exhaufted ground, defolated fences, dilapidat'd barns, an 
infolvent landlord, and an undone tenant, muft leave the fuc- 
ceffor without relief, and without remedy, to bemoan, in 
fruitlefs wifhes, the ill-judged exchange. With refpedl to 
the prefent conftitutional provifion of tythes, he was free to 
acknowledge, that it was attended with occafional di£5culties, 
though thefe difficulties had, in his opinion, been confi- 
derably over-rated, both as to their magnitude and frequency. 
The clamour raifed from the few incumbents who received 
their tythe in kind, was ftudioufly propagated, while the fi- 
lent meritorious moderation of the many who benefited their 
parifhioners by an inadequate compofition, remained either 
unknown, or ftudioufly fupprefled. The queftion had hi- 
therto been argued only on the idea that there was no third 
mode. Should, however, the legifla^ure determine, contra- 
ry both to his fentiments and his wifties, to annihilate tythe 
in future bills of inclofure, he would juft hint then, as a 
matter deferving their Lordftiips future confideration, the 
fubftituting a corn rent on the principle of the well known 
aft of Queen Elizabeth, which regulates the payment of re- 
ferved rents in collegiate leafes. There were two aflertions, 
he faid, which had been rather unguardedly advanced by the 
noble Earl who fpoke la ft, which, but for the liberal profef- 
fions of regard to the clergy, and teal for their interefts, he 
fhould have fufpefted to have proceeded from an enemy, ra- 
ther than a friend, which he could not permit :o pafs unno- 
ticed, or allow the Houfe to 1^ adjourned, and the nume 
rous attendance at the bar difmifled, unreplied to. The 
noble Earl had afterted, that the parochial clergy of this 

country 
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country Were amply provided for. The only arifwer he 
Ihould liiakej wasftating a fingle fafl:, from which, uncom- 
merited updn by him^ he fhould leave their Lordfliips to 
draw their own inference. The livings which did not ex- 
ceed 50I. a year would not receive their cdmplete augmen- 
tation in lefs that! thrfee centuries. The fecond aflcrtiou of 
the noble Earl contained a charge of a heavy nature indeed, 
no lefs than that of a pr^tnediated deflgn to encroach on the 
rights of the laity. Frotii whence did the noble Earl coIkfE 
his evidence of thisdefign? Did the learned Lord on the 
woolfack frame, or was he only a fubordinate agent in this 
hardy projefl: ? how came the right reverend Prelate, who 
efpoufed the fame fide of the queftion witji the noble Earl, 
to have oppofed this beneficial plan ? The learned prelate con- 
cluded with obferving, that the clergy of this kingdom felt 
and acknowledged the bleffings of an eftablifliment fixed and 
aicertained by law. Incorporated with the laity, connefted in 
one common, intereft, citizens of the ftate, holding their pro* 
perty by the fame laws, they muft be mad indeed could they 
for an inftant forget the obligations they owtd to a lay 
legiflature, or entertain a thought of engaging in a combat 
which muft terminate in their inevitable ruin. 

The Bi/hop of Peterborough rofe a fecond time, in order to^j^g gp^ ^^ 
anfwer fomethiag which fell from ' the noble Lord on the Peurho- 
woolfack. He faid, he always paid a proper deference to''"*'^** 
what fell from the learned and noble Lord ; but he hoped his 
LordQiip would e^cufe him from taking any thing as proved, ' 
merely on the authority of a name, for however high his 
opinion of any man's abilities might be, or exalted his cha- 
Taftcr, as long as he had the honour to fit in that Houfe he 
fhould think it his duty to deliver his^Jfentiments freely upon 
any queftion fubmitted to his confideration. And, rbgardlefs of , 
whom he might have the misfortune to differ with, he was much 
more ankious to aft right, agreeably to his own judgement^ 
than run the rifque of ading wrong in direfl: contradlftion 
to it. 

His right reverend friend, the learned Prelate, who had 
opened the debate, had 'oppofed the prefent bill principally 
on account of the allotment carved out by it for the reftoir 
in lieu of tythes. To that point he chiefly fpoke when hc^ 
*firft rofe, and he muft declare, that he heard nothing from 
the learned and noble Lord fufficient to induce him to change 
his mind, or become a convert to the learned Lord's opinions ; 
.Vol, L F £ con- 
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confequently', he WouKI give his negative to the motion 
made by the learned Prelate for fending the bill afecond time 
to a committee, 
vifcount Vifcount Stormont faid, he had been fo perfeftly convinced 
Stontt9nt4 j,y (j^g arguments urged by the noble and learned Lord on 
the woolfack, that he felt himfelf bound to vote for the re- 
commitment. He did not at the fame time commit himfelf ib 
far as to oppofe the principle of allotments in land, and com- 
mutations indifcriminately^and in all given circumftances and 
lituations ; nor on the other hand, to prefer tythes in the 
fame manner. He believed either principle rigidly adhered 
to would be productive of great inconvenience, if not op- 
preflion and injuftkre ; but in the cafe before him, putting 
ti)e principle out of the queftion, the noble and learned Lord 
had, in his apprchenfion, ftated fo many foljd obje£iions 
to the ena£ting cUufes of the bill, that, he its fate 
what it might hereafter, he thought it improper to pafs it in 
its prefent form. He fhould not attempt to trouble their | 
Lordfliips upon a fubjeft which had been already Co fully 
' , and ably difculTcd ; much Icfs would he go into a detai^ 
refpefting th6 impropriety of feyeral claufes, the lame having 
been fo clearly pointed out by the noble and learned Lord. 
But under the impreffions the learned Lord had made upon 
his mind, he was perfcftly convinced, that the bill ought to 
be lent back to the committee, in order to be amended. 
Duke tf The Duke of Richmond faid, however difagreeable it might 

RUbmoni, be to him to differ with the noble and learned Lord upon 
a fubjeft of this kind, he muft fay, in every ^ngle point of 
view he, confidered it, he highly approved of the bill, and 
would of courfe vote for its being pafled into a law. He 
confirmed, fo far as came within his knowledge, which he 
faid had been pretty exteniive, the inexpediency of taking 
tythes in kind, and the numerous law fuits, difagi cements, 
and had blood, it occasioned' between the incumbent and his 
parilhioners. In thofe pariflies where tythes were taken 
in kind, it bred perpetual animofity and difpute ; and even 
as to the point of emolument he folemnly protefted, that he 
believed upon an average, the clergyman would be muck bet- 
ter off by making a reafonable compofition, by which bis 
parifliorters would even l:)e coniiderable gainers, than by col- ^ 
lefting his tythes in kind. 

If the queftion was merely this,^ fhall the tythe be taken 
Jn kind, and {hall it amount to a fair tenth of what the pro- 
duce would be, if there was a compenfation in land or money } 

In 
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In that cdfisj^ no .cjompofitioiihowevjer favourable to the cler- 
gyman wouhl be an equivalent. But when the means .thofe, 
who were to p^y the tythe in kind took to make the Par- 
fbn*s part of as little value to him as poffible, the number of 
hands^ carts, &c. neceflary to the collcfting the tenths, the 
"uncertainty of the weather, but above all, the difcou- 
ragement it gave to cultivation, and the methods reforted * 
to by the farmers, to forbear that fpecies of hufbandry 
which w^as beft calculated to produce the moft valuable 
tythe crop; he fincerely believed, that the incumbent did not 
receive in kind, after all deduftions, any thing like what the ^0 
fame land would produce if it had been tythe fre'e- 

So far as to the principle of the bill, — which as well as he 
was able to judge, feemed to be totally out of the queftion. 
The learned Lord had indeed confefled as much, for he com- 
plained that the principle had been dragged into the debate, 
and prefled into the fervice of thofe who argued againft the 
re-commitrnent, merely to puzzle, confound, *and miflead 
thofe, who, approving of the enclofing the lands in queftion, 
rnight neverthelefs wilh to have the claufes amended. Here 
It was plain the noble and learned Lord had* forgot himfelf, 
and even overlooked the grounds on which the motion was ^ 
maintained by the learned Prelate who made it; that was, 
that enclofures in general were injurious to the clergy, that 
they were injurious in other inftances, and that the circum- 
ftances under which they could prove ferviceable, were fo 
very few, although they might be prod uftive of great evil, 
no fblid advantage could refult from them. The noble and 
learned Lord held nearly the fame language, and by treating 
the accounts of parifli difputes between the flock and paftor, 
as mere fanciful notions, which had no real exiftence ; or if 
they had, ought not to be weighed againftthe policy and jufticc 
of taking tythe in kind, combated as far as in his power the 
priticiple of commutation either in land or money. 

Yet when the noble Lord has fully debated the principle 
of the bill, what does his Lordfhip next do? He tells your 
Lordfliips^ that the principle is totally beCde the queftion^ 
that all your Lordfhips have to do is to examine the claufes. 
His Lordftiip then proceeds, and in a very Jong and learned 
difcourfe, points out the numerous defers, abfurdities, in- 
congruities, and great injuftice, thofe claufes are fraught 
with. To this he had only to anCwer, that the noble 
and learned Lord has urged his objeftions too late ; for, 
as the principle IhoilW have been debated before the bill 

F f 2 _ ' was 
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was fent to a committee, fo the claufes Ihould have been dif- 
cuiTcd in the committee. The committee he underftood 
was a very refpeftable one, and the noble Lord who generally 
prciides in coromitteei in the Houfe [Scarfdale] prefided ap 
flairs in that on tbp prefent bill, fo that nothing was want- 
ing to give the proceedings all due weight. If indeed any 
extraneous matter oj any thing contradicting the principle of 
^ the bill had been introduced into it in thp committee, that 
5vould be a good ground for re-committing it ; but as no 
fuch thing had been pretended, he thought it was now too 
late to rr-modcl the claufes. He had another objeflioa to 
part of the noble Lord^s fpcech, which coniaincd a kind of 
hiftory of the flovcnly manner private bHls were wont to be 
conduced through another Houfe. It was in his opinion^ 
very improper to make ufe of a general argument againft a 
private bill, unlefs it particularly applied, and the particular 
application were pointed out. It was no lefs improper tQ 
ftate inftances of neglcfV, which did not relate to that Houfe, 
upon a bill then under coniideration in that Houfe ; and no 
lefs fo to infer, that every bill was fmuggled through the 
Houfe, to the injury If not ruin of individuals, became one 
or two inftances had pome to his hearing by perfonal com^ 
munications made to him by the parties themfclves. 

After fevcral other arguments equally pointed and ftrong^ 
he gave h as his clear opinion, that the principle as well ai» 
enafling claufes of the bill, having received the fanftion of 
the Houfe in its refpeftive ftages, he faw no ground for thq 
motion made by the learned Prelate, expreifing at the fame 
time h's extreme willingnefs to enter into a full difcuffion of 
the reafons, fafts, and arguments, urged by the learned and 
noble Lord, whenever his f^ordfhip Ihould think fit to fub- 
mit them to the confideration of the Houfe; and if on in- 
quiry, the mode of conducing private bills through that 
Houfe Ihould be found defeftive, or liable to abufe ; he 
pledged himfelf, ,he (hould he one of the firft who would 
co-operate with the learned and noble Lord in removing the 
evil, and in drawing up fuch refolutions, to be framed into 
ftanding orders, as would prevent the exillence or return of 
fuch evils in times to come. 
Lord Scsrf' Lord Scarfdale faid, he had the honour of prefiding in the 
, daU^ committee, and declared he had ften nothing in the prefent 

bill which diftinguifhed it from thofe numerous bills of the 
fame kind, which pafled every feffion, fince h^ had the ho- 
nour of a feat in that Houfe. The conimittee was well at- 
I * ' ■ tended, 
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fended, (bme objedions had ^ been ftated by the learned pre- 
late Mrho opened the debate, and one or two other. noble 
Lords ; but they were over-ruled, and in his opinion very 
properly fo ; upon the whole<» he retained the fame fentioients 
now that he did in the committee, and would vote in the 
afHrnnative for the third reading, and of courfe agaihft the 
rjE-comianitment. 

£arl temple faid, he found himfelf much embarrafled £arlTr»^i!p. 
when he was obliged to diffent from the noble and learned 
T^ord, but as far as his experience had enabled him to forn^ a 
judgnf>ent, he was not at liberty to vote for the recommitment. 
In anfwcr to fome of the general objedtions ftated againft the 
mode of condufting inclofure bills in the other Houlc, he 
muft confefs, as long as he fat in that Houfe, nothing of the 
V^nd ftatcjd by the noble and learned Lord ever reached his 
knowledge; yet he had frequent opportunities of knowing, 
having the honour to reprefent a very rerpe<^able county 
[Bucks] which necefiarily drew Upon him a confiderable deal 
pf attendance, which was generally efteemed part of the pe- 
culiar duty of county members. 

It hid been well obferved by a noble Duke, who fpoke 
lately, that the proper place to modify claufes, or to main- * 

tsiin pbje£iions againft them, was in the committee. It cer- 
tainly was, but fuppofmg for argument fake, which was not 
the fa6t, that the bill had been hurried through there, and * 
t'he claufes not properly examined, he could not fee with 
what degree of propriety the right reverend prelate who open- 
ed the debate, or the noble and learned Lord who fupported 
him, could mix an argument on the principle of the bill, 
yirith the objediions to the claufes, or apply general abufes,- 
which were prefumed to exift in the mode of condudling 
private bills through both Houfes, to a particular bill to 
which, in his apprehenfion, no fuch objeflion lay. 
• The noble andiearned Lord's particular arguments, how- 
ever ably and plaufibly urged, being all founded upon the 
double miftake, that the principle of the bill was noW before 
the Houfe, and that a prefumed general abufe was a reafon 
againft a bill, when no fuch abufe was proved to exift, he 
Ihould hold himfelf excufed from making any additional ob- 
fervitions, the queftlon having been already fo fully and mi- 
nutely difcuffed, were it not, that having ftated the charge, 
he looked upon himfelf bound to ftate likewife the grounds of 
it. 'The noble and learned Lord fays, that a feventh or 
eighth (for he declares his ignorance whether it is a fevemH 

or 
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or fight) party which is allotted to the reAor, is not an equi- 

tablty faircompoficion, in lieo of the tythes to which he is at pre- 
fent entitled* What was tht$ but direiily controverting the 
principle of the bill, for if for thirty years pad it has been an 
citablifhed rule followed in the framing of inclofure bills, to 
c^rve out fuch a fliare as a fair and equitable equivalent in lieu 
of tythes, it 'muft follow clearly, that it was not the chiufes 
merely, but the principle of allotment that the learned Lord 
had been combating. The fame argument held good with're- 
fpefl to the odier claufes; fuch as the nomination of the comroif- 
fioners, the mode of carrying the z& into execution^ the 
equivalent to be given to the Lord of the Manor^ and the 
dividing the foil afterwards among the freeholders. 

His Lord(hip proceeded to make feveral obfervations upon 
Mfhat had fallen from the noble and learned Lord, refpe£^ing 
the claufcQ, and endeavourec) to (hew that his Lorjihip had 
miftatei or mifconccivcd a! moll: every one of them. 

He declared his cadre approbation of the remark made by 
the noble Duke, that it would be extremely improper to re- 
commit the prefent bill, thoujh the mode of apportioning 
out the rights of the parties concerned, had been as faulty 
as the learned Lord had defcribed^ firft, becaufe the objedt- 
oxis had not been urged in time, but more particularly, be- 
caufe the parties concerned^ in the Umingtoo inclofure came 
exactly on the fame footing, and with an equal claim as 
tjipfe who had applied to the legiflature for the 1 aft thirty 
years ; if for no other reafoo but that alone, he ibould be for 
paiiing the bill in its prefent fprm ; becaufe the rejeding of 
it would not only be adifappointment to thofe who wiibed to 
have it enacted into a law, but they would be put or led to 
a very confiderable expence^ undei; th^ '^i^h of Parliament, 
^nclprecluded the advantages they expefled to derive from it 
by an ^;if /o/7j^(} regulatic^.. 

If fu^h allotments or compjsnfations were found to be in* 
zief\\f4^tfii if the church ihould thereby^ if they viKe/e to cop- 
tinuCji to he defpoiled of its pacrimon,y, '\f incumbents were to 
be ruined through their inability to cultivate, or by the lands . 
being over-valued pr. thrown upon thjcir hand$ ; if peape.and 
harmony were not to be propaoted, nor the doflrines or p<er-^ ■ 
fon^of th^cleygypfjan rendered more refpedaye a^id apaiablej 
thefe were all cQufiderjuions truly, deferring tbcir Lordfliips 
ippft anxiog,s attention and inquiry. No perfonyvho heard 
him was reacjlierto. co-pper^tethan hewa^ in fearching far 
truth, and probing it tp. the bottq^ ; but until their Lord-J 
fhips were cohvinceS of the neceffity of going into fuch an 

invcftlgation. 
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invieftigation, and of the probable bencEts which would re- 
fult frorn if; tHl their Lordfliips foperAiaded (ball have final- 
ly conne to a determination, to put a Aap to fucH cbtlimuia* 
tions and equivalents j he truftcd, that it would be very diffi- 
cult to produce otie found reafon to take the prefeht bfH out . <. 
of the general rule, unlefs it could be proved that the provi- 
fions of it materially or cffentially diiFered froth bills of th^ 
fame nature, and dircficd to tlic fame dbjefis. 

He did not rely merely upon fpeculation for the argumenfs 
he had prefumed»to trouble their Lordfliips with ; lie had 
formed his judgment frbqn experience gained out of Parliamletft 
as well as within it ; he meant ih the t:ouniry atid ih his own 
ncighbourhb<jd. Where the^e had been vafttrafthoFlind-, com- 
mon fields, wa-ftes, commonable lands. Sec, inclofed ; and 
he could aiK^m, upon his hbnblir, Aat during the (even years 
he aSed as a magittrate witWn the county in which he re- 
fided', ahd he was enabled to fay, tliat his attendiiiice at the 
.quarter^fcifions was pretty coi^ftaill: aiid bnifdrm, his rhemo- 
ry did tK>t eiiabie him to tecblleift ihat irf tte wh6lc coui-fe ^ 
of his attecidtnce a fiilgle appeal had been btought before 
the quurter-feffi^hs, <fompI*iniing of any pafriaHty or in* 
juftitee in:fettingoutoi' allocting the fevcral portions by tW ^ 

conimiilidners homihaied by the federal a6is^ which proved 
fo far as thisdrcumftancecotild befuppofed to apply, that the 
powers veffed i^n the coitimiffioners had been fuchas were ap- 
proved of by thb par^^s concerned^ and that thofe powers had 
been faithfblly carried^ into exeteution, . "Such beinghis gene^ 
ral idea9, is ,^tl\ on the general principle of cdaf>mieitftig 
tytbes fbr c^penfations or compc^ittons in lartd or moneys zs 
the particular provifions of the bill now before their Lord- 
fhips, he fddnd himfelf undtfr a neceility of giving an hearty 
negative to the motion made by the right reverend prelate. 

Th^ Lord Chancellor rofe a fecond'time, and. declared, that The LonC 
he waited with anxious expfeftatron of hearihg fomethirig^'^*^'^* 
in reply to the objeftions he had prcftrmed to ftate catly in 
the evening, but ht, was forry to fay he had heard nothing 
which could lead to a conviction in his owii mind that he had 
eiliher miiconceivcd the objeft of the bill, or had ufcd any 
arguments in hi^ fpeech but what were fairly fuggeftcd by 
the provifions it contained. He was far, as had feen hint- 
ed by a lcai*ned prelate who fpoke early, [Peterborough} from 
affurhing tp himfelf any fiij>erior abilities, oras layingany claith 
to infallibiifity. He was too fenfiblc of the vahdtyof fuch 
prctenfidns th ^ny man, and diuch ih6rc fo hi htrftlcW, wHb 

wHheil 
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wifhed rather to purfue an humble line, failed to his vci^ 
humble talents and hkbits of life* But di (agreeable as it was 
to be taxed with arro^nce and prcfumption, he could much 
more willingly fubmit to fuch a charge, becaufe it could 
amount to no more than a proof of his folly or ill-fouoded 
claims, than to have bis intentions arraigned, and iirong- 
ly arraigned^ as wifhin^ to difl'eminate dilcord and aoimo- 
fity, for aught he knew, from one end of the kingdom to 
the other ; he confeflfed that he owed more to himfelf and to 
their LordfhipV than to let fuch an accufation as that go 
.forth into the world without endeavouring to exculpate him- 
felf from what he ihould ever deem to be not only a very 
i'erious, but in his appreheniion, a moft odious and criminal 
charge ; fo odious and criminal as to render him unworthy of 
a feat in that Houfe, or among any alTembly of gentlemeti 
whatever. 

He aiTured their Lord(hips, that any infinuation of the 
J^ind muft have created very uneafy fenl'ations in his mind, 
but when the charge was madediredly, it filled him with very 
great aftonifhment. He had examined his argumelit over 
a^d over again, he had endeavoured to refrejfh Jiis menory, 
4ie had laboured to recolle£l any carelefs expreffion or ph'rale 
%which might have fallen from him in the hurry of debate, 
•and which might give a reafonable colour to the cenfure 
pafTed upon him by a noble Earl who fpoke fome time iince, 
[fuppofed to mean Lord Sandwich] but all to no purpofe } 
jLiid if any expreffion had dropped from him fufficient to 
warrant the noble Lord^s animadverfion, he could only plead 
ignorance or forgetful nefs, for hitherto his attempts to rccol- 
.led them had been in vain* 

. The words ufcd by the noble Earl were, ** that thofe 
who endeavoured to fend the bill again to a committee," or 
words to that efFe£^, ^* wiflied to difturb. the peace and 
' quiet of the country." He hoped, that he had given no juft 
caufe for imputing to hhn fo wicked, bafe, and fcandaldus a 
motivr, if be had miniftered no juft caufe for fuch a charge, 
director implied, he made no doubt but their LordOiip's would 
acquit him of any fuch intention, and confider this method of 
defeatino; an adverfary, to mean no more than thofe orna- 
mental flowers which men of great abilities, from the warmth 
and exuberance of their imaginations are apt to mingle in the 
,moft grave and feriousdifcourfes upon the moft important fub- 
jeds ; men, who operated upon the ftrongimpulfe of unbounded 
.genius, and a rapid conception, fufFer tbemfelves to be hurried 
away by the uncns dicendi copia^ and thereby tranfgrefs in the 

bounds 
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Yigid truth andjuftice. He prayed, ^whenever be had the m\%^ 
fortune to differ with perfons of fuch diftinguiihed be might 
add tirimanageable^ talents, to facrifice the l6ve of do- 
quence, or at leaft fet limits to it, and not to throw aftigma upon 
hif^y which if really founded in truth, would reprefent him 
as a nrionfter and not a man; who though not fo highly gifted, 
would not yield to that noble Lord, nor he Irufted to any o- 
ther noble Lord, in the pride of endeavouring, to the beflr of 
his poor abilitiesi to a faithful, honeft, and confcientious dif- . 
charge of his duty. 

Aner bis Lordfhip had pretty fully given veiit to his feeU 
ings^ be proceodcd to anfwcr fuch parts of the noble EarPs 
fpeechas he conceived bore the leaft relation to what he offered 
in ftipport of the leai'ncd Prelate's motion When he firft rofe. 
He faid the taik tbcnigh a neceflary one was rather difficult, 
the ooble Earl having drefled bis arguments in fuch meretri-* 
ciotts colours, furrounded with fo many blandifliments, and 
accompanied with fuch allurements ; they might be faid^ to 
have been fio trimmed and decked out with falfe ornaments « 
that the «|iseflion lay. buried or hid under them. 

His Lord£bip then replied to the feveral arguments which 
bad been urged in reply to what had fallen from the learned 
Prelate who opened . the debate and himfelf, very much at 
length ; in particular, he reprehended the noble Earl to whom 
bp bad been alluding, for the indecency of faying, that if the 
fa£U ftated by the l^rned Prelate who made the motion were 
true, that they amounted to a general calumny upon the people 
of Eogland; this was an unufuai expreffion for one mem- 
ber of that Houfe to ufe to another. The qoUe Earl had 
given an faiftory of indofing in bis own neighbourhood, and 
of the great advantages which he (lerived from it in the im- 
provement of his eftate. If in argument he (hould prefume; 
that the noble Earl had exerted all his influence and weight 
in that county or neighbourhood in which be refided, to pro.^ 
cure thofe bills to bt pafTed through both Houfes, without 
baying attended to the intere{(s of the tenants, with that dig-s 
nity <^ charaSer, that gcnerofity of mind, and. with that dif- 
«.rqgard to any obje£l but that of increafing the rent-*r6ll of o* 
tbers> of enriching the farmer, and rendering the clergyman 
eafy» comfortable, and refpedable, in ref{^£t of property |ind 
the good will and affcdton of bis pariflioners ; fuch. an infi<<> 
4)uation might.bear a.mucb nearer relation to calumny than 
any thing which had been ftated by the learned Prelate who 
madt the motion : So much for the morality of the queftion \ 
as lo the reOgioo of it, he made no hefitation to give implicit 
credit to the noble Earl's afiertton, that he would be ready 
Vol. I» G g to 
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to lay down his life in defence of the confiitutional rights si 
privileges of the Church ; but no fuch facrifice was reqoii^ 
in the prefcnt inftance, the religion of his country vras cieir- 
]y out of the prefent queftion, which was neither more or Uk 
than whether the property which the conftitution had allowed 
for the fupport of the clergy, (hould undergo a total alteration* 
contrary to what had been caftomary for nearly a thoufand 
years.. The noble Earl's argument went that length, or did 
not at all apply; confequently he was at a lofs to coIJed his 
Loidfhip's meaning, unlefs thinking that commutations in 
land of money were . preferable to tytbes, he was willing to 
rifque his life in endeavouring to better the condition of tiie 
clergy. 

The Houfe was at this time extremely difofderly, fb that 
we could not diftin£^ly hear that part of his fpeech ^htcii was 
intended as a reply to the Duke of Richmond and Lrord 
' Temple, but it Teemed to turn upon this, that the re-com- 
mitment of bills was as regular a proceeding as committing 
them; confequently, be the principle or provifions of the biU 
what they might, the motion refted folely on the merits^ 
whether or not the obje£lions taken to the latter, were fuch 
as were worthy of farther enquiry and inveftigation in the 
committee, where they had not been at iirft fully confi- 
dered, 
Barl of The Earl of Sandwich declared, he was a confiderable time 
Sandwich* at a lofs to know what perfon the noble and learned Lord had 
been alluding to, and fo ignorant was he that he had made 
ufe of any fuch expreifion as he at length underftood was im- 
puted to him, that he afked fevcral perfons near him whether 
he made ufe of it ? if he had, he was ready to beg the learned 
Lord's pardon, for moft certainly he never intended to give 
his Lordfhip the moft diflant caufe of offence. He made no 
doubt that this declaration would be accepted of as a full apo- 
logy for any unguarded words he might in the warmth of 
debate have inadvertently let flip; as he could with truth 
aflure his Lordfhip, there was not a perfon living, for whofe 
charader at>d abilities he entertained an higher reverence and 
refped; af>d,fo far from 'throwing out any infinuation 'of a 
tendency fuch as the learned Lord had conceived, that he 
would appeal to his Lordfliip^s candour, if he did not fay, 
*^ if the noble Lord was fully acquainted With the fubjed^ 
he was perfuaded his humanity would induce him not to op- 
pofe the bill?" 

As to the powers of perfualion and eloquence- which the 
learned Lord Aippofed him to poifefs, his Lordfliip Well 
knew he neither polTciTed or laid claim to them. His' talents 
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w^e» unhappily much circuoifcribed, and 4s to Oratory he 
never afFe£led it. The moft h^ aimed at was to make him- 
ielf informed of his fubjeft, and to convey his fentiments in 
a plain unadorned ftile, fuch as to make what he faid intel- 
ligible to his he^rets. There were others of fuperior talents, 
pnd; who afFeSecJ other modes of cxpreffion. . He envied 
no man the taljents^he pofleiled, having long learned the 
folly and abfurdity of pretending to be what a man is 
not* 

. As to the qiieftion before the Houfe, he had heard nothing 
but what rathel^ ftrengthened him in» his former opinion, hav- 
ing had frequent opportunities of knowings that commuta- 
tions in land, in enclofurc bills, were much preferable to tak- 
ing the tythcs in kind for all the parties, and he would fuggeft 
pne additional reafon, which did not ftrike him when laft up ; 
that if a claufe for commuting land for tythes, or fome other 
mode of commutation had not been introduced into inclofure 
J^alk, no fuch bilk, f© fir as they refpe£led cultivated grounds 
would have taken place, nor that fpirit of improved cultiva- 
tion and the reclaiming poor or barren ground would have 
ever prevailed, and of courfe we fhouU never hive thofe ex- 
tenfiye inclofures^ which are vifible in almott every county 
in England, and which add at once to the extenfive beauty 
bf the country, to the iq.creafe of the aggregate produce of 
the lands of the whole kingdom, iind to the very great benefit 
of numerous individuals. 

The Earl of Radnor confirmed the arguments u(ed by feve- ^^^\ of/j^. 
ral noble lords who fpoke in favour of the bill, and againft «or. 
the motion of recommitment, from his own experience. He 
faid at the lame time, he had not cotiie to any pre-judgment 
on the principle, in the very large and extenfive manner in 
which it had been argued; he was not thertfore prepared to 
enter into that part of the queftion. The only point which 
feemed to him to be before the Hloufe was this, and merely 
ihis J did the prefcnt bill differ materially from the enclo- 
fure bills, whicji are cuftojnarily puffed every feflion ? If it did • 
not, he faw no good ground for fendipg it again to a commit- 
tee; if it did, moft certainly it ought to be re-committed, 
and in that cafe, fuch deviation might be a fufficient reafon 
for totally rejefting it; not having heard any alteration 
pointed out which took it out of the common rule^ till he 
fhould, he muft be againft the motion made by the k^fned 
Prelate. 

G g 2 The 
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Sariof^i/- The Earl^ Stifolk wit of opinion, that the prefent bin 
•^'** came before their Loixlfliip under the faith of Parliament^ 

and 6> far at the bill was fopported by precedent and joftice, 
it was tntitled to their Lordfhip*s coQn*«nance and fopport, 
but no farther. The noble Lord on the woolfack hsKi, in 
his oninion, ftated fereral ftrong objeAions, foch^ a$ if well 
founded, would prove the bill to-be not warranted^ cither 
in pr^edent or juxUce ; in that point of view he muft coo- 
fefs tie was for fending the bill again to a committee. If 
thofe objeftions could not be maintained no harn) could be 
done^ the bill would of courfe be reported and pafs into a 
law, if they fliould appear to carry fufiicient weight with 
them, the bill would very property be rejected. He did not 
mean to bind himftlf by any thing be now (aid, as to the 
prJQciple of the bill, but merely threw out his dwn fenti- 
met)ts as they aroie upon the ftate of thi( argument on both 
fide?. 
Biffiop of The Bifhop of CbeJUr rofe, he (aid, to expreft his (atisfac* 
Chtftf^ tlon that the queftion had aflumed a very different ihape from 
that in which it feemed to enter the Houfe. He obfenred. 
that he had been given to onderftand, that die great general 
queftion concerning the expediency of commuting tythe for 
land) in the cafe of inclofures, would be that day debated, 
aod, perhaps, decided ; and the manner in which the debate 
was opened had confirmed him in this idea. Under thefe 
imprefGons he had, he confeiTed, no fmall degree of anxiety 
upon his niind, as a matter of fuch extent and importance, 
could not, he conceived, be properly confidered and difcuiled 
on fo ibort a notice, and v^nth fo little preparation z% the oc- 
cafion allowed. But he was extremely glad to find that his 
apprebcnfions were ill-founded ; and that the abftraA quef- 
tion of commutation was only an incidental part erf the de^ 
bate, the decifion of which would not at all depend on the 
fate of the bill then before the Houfc. The noble and learn- 
ed Lord on the woolfack bad with his ufual ability throwft 
iuch light on the fiibjef^, and made fo clear a diflindion be- 
tween the tvyo queftions, as had given great eafe as well as 
information to his mind, and had had left him under no doobt 
what part he fhould take. The objeSions ftated by the noble 
and learned Lord to the bill under confidcration, were, 
in his apprebenfion, fo ftrong and unanfwerablc, that they 
would entirely decide his vote tliat night for the recom- 
mitment of the bill. But his Lordfhip faid, he begged tp 
be umlerftood as a£ting thusfolcly on the grounds of tboTc 
1 ' par^cular 
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particular objedions to the claufes of the \Al\^ and not with 
an intention to give any decided opinion ajgainft the cooimu* 
tation of tythe tor Ui^no in the caie ^f inclofures. This was 
a point of ib very wide an extent, and fo complicated ji na- 
ture, that he had not yet been able to form any poiitive jodg^ 
meat upon it^ As far as he could fee his way^ he was at 
prcfent rather inclined to think, that vhere might be cafes i^ 
which the exchange 9f ty^he for land might be a deiiral^k^ 
thing for the iocuoibent. In the cafe of encloiing coinmoa 
and wafte land, it ieemedrto be allowed, that circumHance^ 
might exift, which woi^Id* render it neceflary to exonerate 
the inclofure from tythe, by fomc fubftituti^n or'othcr. And 
he thought alfo, that, there were other cafes where it might 
be equally proper. In liviBg»> for inftance, which confiued 
almoft intirely of common -field lands; if thefe happened to be 
inclofed, and no land was given the incumbent in exchange 
for his tythps, he might be a very great fufFerer, and his be- 
nefice might be reduced perhaps one half: for whilft the 
lands were open they could not be converted into grafs, they 
muft neccffarily continue always in tillage. But when, they 
were inclofed, they might be, and frequently were, convert- 
ed into meadow or pafturc,ihc tytbes of which their Lprdfhips 
well knew were much lets valq^ble than thoie of grain. Here 
therefore he thought an allotment of land fhould be allowed 
ioftead of tythe. But whether this ihonld in all cafes be al* 
Ipwedy he was by no means prepared to fay. He thought 
that there were many inqoiries to be made, and a variety of 
fafis to be afcertained^ both with re(}3e£t to the proprietors of 
land and the clergy, before the general a^bilra^ queftion of 
commuting tythe for land could be properly determined* He 
was there^re very glad to hear that the confideration of this 
great point was tq be put off to a diftant day^ when he doubt* 
ed not but it would be examined with that attention, and 
diiculTed with that deliberation, which a qidcftidn of (iuch great 
magnitude and importance required. 

Tl^e Bifhop of Landaffxcsjk again, and offered a few words gifl,., ^ 
in explanation, but faid he was well pleafed to learn by what Landnff. 
fell from th^ learned Prelate, was not at all to be qnderftood 
asif^tbe prefent queftion was to conclude the fenfe of the 
Houfe upon the general principle of preferring commutations 
in land or money to tythes ia kind, becaufe he came totally 
unprepared to {peak to it, as making that obligatory by lavr 
which was conudered at prefent as arifing from agreements 
founded on various local circcumftances. 

Earl 
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^'"^ Earl Bathurft (Lord Prefidcnt of the Council) faid, be 

Btibmrjl. p^Qjjjj YQte for the prcfcnt motion, bccaufc it did not affcft 
t1ie principle of commutation ; but he begged at the ianse 
time to add, that he preferred an equivalent in land, monev, 
or com, according to the peculiar circumftances to tyihes in 
tind. He had fat eighteen years in the other Houfe, and 
cfght years on the woolfack, during which time many cafes 
had come before him in another place and at the bar of that 
Houfe, which folly convinced him, that incTofures and com- 
mutations in land were equally calculated for the benefit of 
the patron, the clergyman, and tttc parifhoners. How far 
it might be proper to modify the prmciplc, he' would not 
pretend to fay, but unequal as he might be to the talk, if no 
other noble Lord (hould think fit to take it up, he meant to 
fubrait fome propofitions to their Lordfhips on the fubjcft at 
an early day. 

At nine o'clock thequeftion was put, on the motion made 
by the Biihop of St. David's, and the Houfe divided ; con- 
tents for the re-commitment, 23 ; not contents, 31. 

The motion being thus rejcaed the report was received; 
the bill read a third time, and palTed. Adjourned to Monday. 

jtpril t. 

Par! As foon as the private bufinefs was over. Earl Bathurft rofe 

Batturft, gj^j ohferved, that a queftion had ftarted up in the courie of 
the debate on the Ilmington inclofure bill, on Friday, of 
very great and lingular importance ; a queftion, he b%ged 
leave to fay, which in a greater or Icfs degree, affe&ed every 
foot of land within this part of the united kingdom; the 
matter he alluded to was, the debate upon the general principle 
rcfpefting the policy and expediency of making commutations 
inland, &c. for tythes in kind. Much, he obferved, had 
been urged for and againft the principle, though properly 
fpeaking, the queftion was not Jul judice^ or before the 
Houfe; yet, feveral noble Lords having gone fo far into the 
difcuf&on of that queftion, and entertained fentiments fo dia- 
- - metrically oppofite on the fubjeft, bethought, that it would 
be very proper to bring it before the Houfe unmixed with any 
extraneous matter. Having intimated fomething of a fimilar 
intention, when he had the honour of laft addrcffing theirLord- 
Ihip's, he thought himfelf, as well on account of that intimati- 
on, as from the mere heceflity of eftablilhing fome general rule 
forprocecding in the framing and paffing inclofure bills in future, 

called 
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called upon to fabtnlt forae pfopofitions to their Lordfliips, 
which might tend to draw forth a decided opinion on the 
fubjeft. 

"When thefenfe of their Lordfliips opinion (hould becollefted 
on that point, he had it in contemplation to throw outfome other 
hints, vrhich he trufted might appear not totally unworthy 
of their Lordfhips farther confideration. Upon thefe gene- 
ral ideas therefore, he would now move, that their Lordfhips 
be fumoioned for Thurfday next, for the purpdfe of appoint- 
ing a day to take his intended propoiitions into considera- 
tion. 

.The Houfe adjourned to Wednefday, 

jfprii 4. 

As foon as the private bufinefs was over, Lord Loughborough torALMgh' 
gave notice on account of Ltjrd Bathurft's ahfence, and his**^*"^** 
iieceflary attendance in another place, that it was the noble 
Earl's wiih to have tl^ order of fummons which ftood for 
to-morrow, (Thurfday,) deferred till the next day. His 
Lordihip then moved that this Houfe be fummoned for Fri- 
day next. 

.The Zdrrf Chancellor obferved, that it would be mofe re- '^^^ ^•'^^ 
gular to difcharge the firft order previous to moving the fc.^^**"^'*'^- 
cond, and then move it, de nffvoj to whatever day the noble and 
learned Lord might think moft convenient, — In confequence 
of.which, ^ 

Lord Loughborough moved, that the former order be ditLordLtiffA- 
charged, and the Houfe be fummoned for Friday next. . borough, 

^pril 5. 

Private buHnefsj no debate. 

Jpril 6. 

a 

Prayers • being over, cbunfel were called to the bar to be 
farthert heard in the adjourned caufe of Wedncfday and 
Thurfday laft, being an appeal from a decree of the court of 
feilion in Scotl^nd^* in which the Rev; D. Johnftonc and 
others were appellants; and Mr; Chalmers and. others re- 
fpondents. It was relative to the tythe of jifh, landed within 
the port of North Leith. The court below determined, that 
fiih were not tytbeable upon importation, on; a prefumptioA 
that tyihe was paid where they were caught- 
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The Ltrd Chanullor roTcy made a very long fpcccl^ aod 
drew a line between the contending parties by movingy that 
furh part of the interlocutors complained of, as went to take 
off the tythc or dutr paid upon fim imported for home coo- 
fumption> be rcverfcJ, and that fuch part of the fifh. as vn^ 
imported for the purpofe of re-exportation be taken oS or 
drawn back ; which was agreed to. 

As foon as the order of the day was read for their Lordfiiips 
to be fiimmoncdy Earl Bathurjl [Lord Prefident of the Coun- 
cilj rofe^ and faid, he (hould not have prefumed to have 
troubled the Houfe to he fummoned for that day, were he not 
deQrous of calling their attention to a fubjedl of very fingular 
importance. In the debate which had taken place on the 
preceding Friday, he obferved^ a right reverend Prelate, 
[Bifhop of St. David*s] whofe candour could only be equal- 
led by hit'abUitses, ftated a queftioo that merited the moft 
' ierious consideration of the Houfe, via^. whether the autho* 
riftng of commutation of land for tytbes in an indofurc brll, 
was or was not a mcarfurc beneficial to the clergy, and whe- 
ther it would be confifteot with joftice and found poitcy to 
• continue this iyflem of commutation or an equivalent in l^d 
in lieu of tythcs, which the learned Prelate obferved was but 
of modern invenrioti, and bad been only introduced Ance in- 
clofuK biiis had become fo very frequent. This qucftion tbcir 
Lordfliips in general he doubted nor, would perceive to be a 
queftion of great magnitude, and to involve in it confrquences 
of the deepeft and moft interefting kind. Another right re* 
verend Prelate [Biihop of Peterborough] who fpoke fecond 
in the debate bad declared himfelf of a contrary opinion ; 
and contended that tythes in kind might be well commuted 
for land or money, agreeably to exifiing circumftances, and 
and oppofed reafonings of confiderable force to the arguments 
of his learned brother; furely then their Lordfliips would a- 
gree with him, that the queftion if upon no other account, 
ffeferved their utntoft attention* Several other noUe Lords 
isvowed ftmilar fentiments to thofe avowed by the two learned 
Prelates. The queftion fo far as it was before the Houfe, or 
could be fairly confidered, undjcrwenta very full and d^taifeddif- 
cuflloD, and die refult of what paiTed oa that occafion was 
yet recent in their Lordfhips recdle£^ton. It teroiinat^ 
cd in favour of an equivaleot in Jand by. the opinion of a 
very decifive majority*^ In the courfip of the debate, it was 
true, many things foreign to the pointy hutinuBcdiateljcoa^ 
ne£ied with the bill then under coniideration^ had arifen^ 
iuitf the whole of the debate had taken fo dilFerent a turn^ that 

fight 
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Ught was toft of the noble Prelate's qu'cftfon altogether, 2^i\i 
the arguments of the day were brought to a conclufion upon 
▼cry different grounds; it was in order therefore ta bring their 
Lordfhips back to the dlfcuflion of that queftion that he had 
taken the liberty of moving to have their Lordfliips fummon- 
ed. The mode, that with the lea^e of the Houfe he would 
purfue, fhould be to move for a committee of the whole 
Houfe on Wednefday next, if agreeable to their Lord'fhips, 
t& take the fubjedlinto confidcration. 

• Ia. that committee he meant to offer a fet of propofitions 
ift the form of refolutions, the tendency oF Which he would- 
open to the Houfe. The firft refoluiion was in purport, 
** that It is the opinion of this Houfe, that inclofures of 
commons, wafte lands, forefts, and open field?, are highly 
beneficial to the kingdom." His Lordfliip went into a hif- 
tofy of inclofing commons, wafte lands, &c. fliewing, that 
in the reign of Henry VIII; and ^f his fucceflbr Eliza- 
beth, there was a prevailing idea that they were dfetririieri-- 
tal, and a variety of ftatutes were made to forbid them* Iri 
the reign of James II. however, men began to change 
their opinions, .and the qaeftiori aflutned a new face* 
Since that period, the advantage of inclofing commons* 
wafte lands, and open fields, had become gradually more ^nd 
more obvious, and fo folly had prevailed with the legiflature, 
that within the hft thirty or forty years, nearly nine hun- 
dred inclofure bills had paflTed both Houfcs of Parliament, 
and received the royal aifent* He farther faid, that he had * , 

[particularly inferted the word for'eft in his propofitori, be- 
caufe be was convinced that great good would accAje \^ more 
of the forefts of England were cleared and iiiclofed ; and in 
rtiis part of his fpeech he paid fome handforfie compliments to 
a noble Marquis, a member of that Houfe, [Rockingham] 
for the pains he had taken in getting two different bills paffed 
for the inclofing forefty. Concluding, that inelofurd bills 
jh genera manifeftly tended to the benefit of agriCufture, 
tillage, and huftjandry; to the empl6yment of the induftriousj* 
to the decreafe of the poor's-rates j ahd to the general wealth 
tf the kingdom. 

This he begged leave to afllure their LordfhipS was not an 
aflertion founded in theory or fpeculation, or from even local 
^perience, or particular or peculiar Circumftances, but was 
fupporfed by fo general a ftrcara of evidence that he could 
v^'nture to appeal to every noble Lord who heard him, but 
yrbo might differ with him as to the point of eventual policy 
" Vol. I. H h or 
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or expediency, whether they had not ip tbeir cefo^kive 
neighbourhoods been eye-witnefles of the ^reat benefits de- 
rived from inclofure bills. 

He next proceeded to ftate his fecond refolution, t^e fub- 
fiance of which was, ^' that it is the opinion of this Haufe^ 
that commuting of tythes in certain cafes of inclofurc, where 
it can be done with juftice, for an adequate cbmpenration of 
corn or land, is a mcafure equally beneficial to the clcrg/ 
and the landholder, and ought to be encouraged \>y tbc 1^* 
giflature/' This propofition, he faid, was iQca^t ^ fiaye a 
retroTpe£tive as well as a profpe^Ive view; fbV^ W /o inuch 
property had been already ai}c|[cd undfr this fpfcic^ of tenure. 
It would operate in a two-fold manner: it. wpiiU tenet to 
€}uiet the minds of thofe who already held pout^ons under 
the faith of Parliament, no matter whether clerW or laitv, 
and encourage the^ proprietors uf lands not divided^ tp apply 
to Parliament in time to come. He quoted a part of .Speed'is 
* Chronicle^ in which a converfation is related, and declared 

to have pafied between William the Conqueror and. a certain 
rich Abbot* Williai^yt/acinjg the ufa|;e up to, the; moft remote 
and ancient times, and 'maintaining it upon feverarhifl:ocical 
proofs particularly dated. Among others, William put it iasa 
flueftion to the Abbot, how it happened that he conquered 
the whole kingdom by a fingle battle,' when thie Pipes had 
fought fo many, and were not able to effe^ a Vonqiieft ? the 
Abbat replied, that when William landed, the kingdom was, 
in a very different ftate and condition from that in which ic 
flood when the Danes invaded it^ an^d made their efiTurts to 
fubdueir, the churches having fwallowed up tu much of the 
pofleifions and wealth of the kingdom, that it was 'tHe mte- 
reft of the fubjed to prefer a religious life; this operated as fo, 
ftrong an inducement, that great numbers went into themo* 
nafteries, priories, and other ecclefiaftical inftitutions, and 
fought the preferments to which the religious were aloiie. eli- 
gible, that there were not martial men enough reniaining to 
m^ce up an army fufficiently powerful to repel an invader or 
guard the kingdom. William, as Speed ftates, profited by 
this aniwer, and in order to enable himfelf to collect forces 
enough to avert the danger of inva&on, and prcfcfve the' 
coafts from all attacks of a foreign foe, as well as to main- 
tain peace and good government internally, proceeded to ftrip 
the religious, and particularly the Abbot^e had queftiooed, 
of a confiderable part> of their poireKTions, and toabolifhand 
(:uruil fuch of the religions inftitutions as were leaft ufeful. 

V 4 ', mi 
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^ His Lbrdihip next proceeSed to'fliecv that tllPthe Reforma- 
tion thfe clergy taxfcd thertifelves, and the. means by wKich 
that mode v(ras altered, he believed, few of their Lord fhips 
were particularly acquainted with. The change was efFefted 
in this manner, not by an aft of Parlianient, a refojutioh of 
cither Houfe, nor even by any royal prodamation, butfolely 
o^d iti b'figia to a written agreement, the record of which 
be had feen ; it was figned by rio other perfons but the Lord 
Chancellor and the ArchbiQiop of Canterbury, early after the 
Reftoratibh, who were, in fa<St, the only con tracing parties 
td the agreenient by v^rhich the parliament, the clergy, and 
ihe nation had bound themfelves by a tacit confent or filenC 
acqujefcchcc. The tenor of the agreement was, that the 
clergy fhould give up thfe right of t^xfrig themfelves, provi- 
ded they v^cre allowed to vote for mcmters of parlianient, and 
by that mieans hav^ a fhare in eleftirig the f-eprefentatives oJF 
the people, who v^ete entrufted with the power of taxing the 
kingdom at la"rge. . Under the authority of this agreement^ 
he faidy the clergy had for fo many.jrears paid taxes equally 
wfth every other defcriptiori of his Majefty's fubjefts. 

His' Lotffiip's third pr6pofiti6h Was in fubftance, *« that it 
rnlgnt be expedient to give a compenfation in land, money, or 
corn^ where tythes were already ufually^ taken in kind, or 
where no cbmpofition exifted." This^ he obferved, would 
only operate in cafes where the parties interefted were equal- 
ly well inclined to come to fuch agreement, and would ot 
courfe be entirely optional, and calcOllted merely to pave the 
way, to. procure a good underftandin^ljj^Cween the paftor an4 
his jjock, which he trufted would promote the mutual inte- 
reft of both, and a friendly correfpohdence between them. 

His la^ propofition, he faid, would be introdu£i:ory to i 
bill. It hicf been oSjefled by the learned Prelate who made 
fhe niotlon on Friday, to commutations in land, tliat the 
clergyman, thus transformed into a land-owner, would be 
fubjefted to many inconveniencics, if not liable to great loflcs, 
that thofe who already had accepted of commutations in land 
were fediiced in the firft ihf(ance by the lord of the manor, 
or fome confideratile land-holder, by an immediate advantage, 
to agree to accept of an increafe^ revenue; that in fome in- 
ftances xht rent agreed for was badly paid; in others, that thofe 
agreements originated incollufion; the clergyman in pofT^flion, 
being fecured an increafe of his annual income during, his 
life oV inciimbency, in prejudice to his fucceflbr, who, com* 
ing to ftand in his flioe?, would find himfelf ncceiTarily oblig-* 
cd to make a choice of fome one or other of the following in- 

H h 2^ conveniehcies 
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conveniencic!:. He would, if that were the cafe, be obliged 
Co agree to the rent accepted of by his prcdeceflfor^ or if the 
bargain was a collufive one, he would be obliged to take 
whatever rent might be offered, perhaps not more than two 
thirds or half of what had been agreed to be given for die 
rcclor or vicar*s part, before the indofure bill was paffed into a 
Uw : or laflly, he would be neceffitated to take it into his own 
hand«, without any ability to cultivate or draw frona it any 
benefit whatever. The fences might be levelled or broken 
down; the barns or other ereSions gone to ruin; and inftan- 
ces might happen, faid the learned Prelate, fimtlar to one 
which had come to his knowledge, where the clergyman had 
been prefented and induced, but fooner than accept of what 
would have proved to him rather a di fad vantage than pro- 
^t, the living and the duties annexed to the a£kual pofieflion 
of it had been abandoned ; in confcquence of which, the 
portion of land fet out for the clergyman bad lain negleded 
anJ difowned, and divine fervice had been difcontinued 
within the particular parifli alludeJ to. The learned Prelate 
had not confined himfclf to a particular inftance on Friday, 
but argued the point as applying to the j)robable grievance 
refulting from leafcs for the term of twenty-one ytars, which 
had been authorifcd in aU indofing bills pafTcd of late years, 
by a fpecial claufe, in which as he had juft obfcrved, ddapi- 
dations, pretended compofitions^ inlolvent tenants, &c. 
would be among the leading evils whereby the fucceflbr 
would be left without relief and without remedy. Thefe 
certainly were confiderations worthy the ferious attention of 
their Lord(hfps, and he could not but confefs himfelf much 
indebted to the right reverend Prelate for fuggeiling then^. 
In order however to guard ^s much as the nature of the cafe 
would permit, againft thefe evils, he p^opofed to prepare a 
fcijl that would operate as a preventative ; but as the matter 
he was perfeftly aware, required great nicey and great cau- 
tion, his idea was tq bring in fuch ^ bill as he had men* 
tioncd, and procejed with it fo far as to have it printed, and 
then let it remain ofi the table till thene^t feiUJon, that every 
pne of their Lordfhip? might have full time to digcft his 
thoughts uponitj to place it in every point of view; and 
fobe abfe, when the fubje£l {hould be refumed in ^he next 
feflion of Parliament, to fpeak his opinion upon it decidedly, 
and w-ithout refcrve. With regard to the refolutions which 
he had ftated to their tQrdfl\ip«, his intention was, if the 
Houfe (when in a committee, and when the topics the refo- 
luifons turned on, rcfj)ei|iyely, had been properly weighed 
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and difcufied) ihould agree with him, .that the refoluttons 
were founded on fa£ls, and were wife, politic, and expedi- / 

enr, to move that that thofe refolutions be voted ; but he 
lliould not think of bringing in the report to the Houfe till . 
after the holidays, that their Lordlhips might have time to 
prepare for their reconfideration. 

Before he fat. down, he would juft fay a word or two in 
anfwer to an objection that had been taken to the mode of 
commuting tythes for land, by the right reverend Prelate to 
whom^ in the courfe of his fpeech, he had fo often alluded. 
The learned Prelate ftated, that the pradice of commuting 
tythes for land tended to bring land into mortmain, and as 
land in mortmain was much more inconvenient in a com- 
mercial country than'tythes in mortmain, the right reverend 
Prelate obferved, that the praflice having obvioufly fuch a 
tendency, was one reafon among many \vhy our anceftors 
thought tythes the beft and propereft maintenance for ecclefw 
aftical perfons. Men, it was his duty to obferve, were very 
apt to catch at particular words and phrafes that had been 
ufed to create a itrong impreiGon, and had at one time or o- 
ther been popular from their fignifying fomething which might 
or might not hav( been the fotirce of great advantage to the 
kingdom. Mortmain was a pbrafe of this defcription, the 
true import of which h^ would explain to the Houfe : his - 
^J^ordihip then gave ah account of its etymology, and (hewed 
the nature of its application. The term he declared was firft 
ufed, as applicable to thofe lands which were fo held, as to 
bear out the fenfe of the phrafe of their being in main^mort 
(in a dead band) becaufe the holders of them were not oblig- 
ed to fend out knights to jorn in the military fervice of the 
kingdom ; and at that time of day, lands in general were 
held by no other tenure than thofe of fuit and fervice; but 
would any man f^y, that lands were held by the fame tenure 
now? certainly they were not; and therefore the whole of the 
argument about mortmain fell to the ground : and the reafon 
was this, as lands held in mortmain were free from every 
fpecies of feudal fervice, while that fervice continued, when 
a tax upon land was inftituted in its ftead^ and the clergy 
by their reprefentatives in parliament began to tax themfelves, 
the objedions ag^itifl: that fpecies of tenure from that mo- 
ment ceafed to exift, with the caufe which gave it birth* 
. His Lor<)(hip, in the courfe of his fpeech, took notice of 
various other matters that had occurred in Fridays's debate, 
and which were applicable to the queftioii he wifbed the 
Houfe to go ijitQ a committee upop. He. particularly advert- 
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a to what hid filleh from andthV learned Prelate {[Biftop 
OTLandaiFj who fpoke oh a former occafion, relathre to a 
/ubilitution of corn-rent in lieu of tythes, fhould the Houl2 
determine to annihilate thedi in future bills of inclofure; 
and fiid, that coniideration, ini an infinity of others wdtlld 
naturally fuggeft themfelvesy and would become flie proper 
topics of difcuffion, wheh the hotjfe were in a commtttee 
as he had propoted. HeaHftf begged their Lbrafli?|ys fo tafte 
notice, that he had not drawn up his fecond refojuttod in 
fuch terms as to make it extend to an univerfil abolitiaft ci 
tythes upon inclofures, but merely in certain cafifs^-w^iere a 
compenfation could with jnftice be made to the mintfter; and 
and he particularly wi(hed, that the Houfe would npt once 
entertain a thoughr, that his ideas loofely and geherillf as lie 
had thrown them out, were founded on the moft dxftarit in- 
tention to abridge the parochial clergy of their natural rights; 
on the contrary, he flattered himfelf that both clergy and 
laity would be materially benefited fhoulJ the propontrons 
he had fuggefled be adopted, for nothing could be more 
contrairy to his wi(h:s than to prejudice the church 
ind the minifters of it; and he thought once n^ore 
neceflTary to make himfelf underftood on the fubje£l, wIixcH 
was not pointed exclufivcly to compenfations in land, even ia 
inclbfure bills, much lefs in in any other, but was to be va- 
ried according to local and other circumftances. Thi leairn- 
ed Prelate who firft moved in this bufintfs, had ftated an fn<» 
fiance where a corn-rent had been fubftituted for a compen- 
fation in land, at the exprefs defire of a moft revefei|d Prelate 
fbme time deceifed, [the late Archbifiiop of York]. H^ 
turned to the record, and found the hSt to have been faith** 
fully and corredly ftated, and the provifions of the bill abl^ 
and accurately drawn up; but Whether the compenfation or 
equivalent was given in land or money, or iii corn rent, would 
be in his opinion of very little confequence, provided it was 
a fair and equitable one, calculated to defeat the poffible or 
probable abuTes pointed otit by the learned Prelate; namely, 
tfie preventing any injuftice being done to the incumbcn:^ 
for the time being ; the defeating or diminiftiin^ the eitate 
his fucctfTor would be otherwife intitled to ; or the ftripping 
the church of her juft rights and conftitutional patrimony. 

He would juft beg leave to add a fingle obfervatioit before 
be fat down, which was, his motion for leave to"^ bring in i 
bin had this objed'and this only, that of the fram'iftg the 
ffcdeton of a bill after the Holidays, which he meant mould 
k<f up farther for the prcfcrtt fcifion j buf j by being printed,* 

their 
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their ^ordihips woul^ hs^vc ^he wIiqH rccefs tq examine ^q 
principlpy ^nd fqlly revolve the fv^hjeft in t\kc\x n^inds; fp. 
that 0?^rly in the next winder they yfpuld he fully enabled 
to giy^ g^ decided ..opinion vipon \t^ policy or inexpediency. 
With this inti^ntipn oply he h^d prefumed to trouble their 
Lprdlhips uppn s| fubje^ of fuch vs^ft importance; apd upon 
this vic^'of it,. he trv^ftcd to their Lordfliips candour, if the 
fubjefl; fKould bp dpemed at ajl vjrqr^hyof future dicufllon or 
deliberation, he.wf^s intitled to fome degree of favourable 
attention. 

He begged their Lo,rdlhipii. pardon for troubling them (b 
long; ths^nked them for tl^^eir.. unmerited indulgence; and. 
cpnclud^d with moving hi$:iir(l j^opplition. 

TheLBifhp.p pf Landaffy^^hcy paying feveral handforoeBldkopof 
cpn)pUi;nen.t;s to, the abilities and candQur of the ,nobie Earl.^**''*''' 
M^ho IpoHe Laft, and t^ftifying the full conviftion which im- ^ 
p.rinteid itfclf on his mind, of the purity of his Lordfliip's 
ii)otivie^ proceeded tq defcribe the yaft magnitude of the 
queftion when combined with its various relations, and pro- 
haJble; if not cettaio confequerices; and farther obferving, • 
tl^at the proportions hung put by the noble Earl would, in 
llis his opinion, lead to niiatters, no lefs novel thajji dangerous^ 
that o? roiod^Uing the whpje ijftem of ty the -laws, as ihey. 
had npyv temained .for ages; an intended innovation^ in his^ 
appreheniion, pf the mofi: alarming nature; a propofiuon. 
which would not merely operate upon a particular fubjeft' 
or fpecies of property, but which w:ould extend ilfelf to the. 
Who^.e tytheable property of the kingdom. 
- The noble Earl's lirft propolitipiji wa^, he apprehended^ 
founded in error in point of fa^ as well as in theory-. The 
noble Earl laid it down as a. kind of truifm, or propoiition, 
in its terips commanding univerfaL allent as foon as made 
Known ; *^ that it would be of general benefit and utility ta 
enclpie forefls, waftes, common and commonable la,nds," &c. 
Thi§ was the firft propofition the noble Earl propofed to 
^flemble their Lordfhips to difcuTs and vote on Wedoelday 
next. He thought it his duty to di^Fent froni* and deny the 
univerfality of th^t propoiition, ^n^ at the fame time, and in 
this ftage of the bufinefs, to add his reafonsi ' (^ 

He endeavoured to inform^ himfelf upon the fubjeAi and 
had learned, that the principle of. cn^lofing aU lands, within 
the defcription ftated, admitted of many particular if not > 
general exceptjpns^ In cprn, grpu/ids it had, been, proved, 
independent of llx^ great wafte of lan^ . and . expence of en^ ♦ 
' " ' / clofing, 
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clofing, thit cnclofurcs were unfavourable to agricblturc, 
and to the cultivation or produce of corn. The crops were 
fubjed to blights and mildews, from the (hade of the neigh- 
bouring trees and hedges which obftruded the pafTage of the 
air, tvhile it -excluded the fun, andofcourfe threw a ihade 
which was extremely unfavourable to the ripening of the 
corn. Trees, hedges, and (hrubs, were befides apt to gene- 
rate vermin, and many other evils of a fimilar nature, which 
proved extremely dcftruftive; whereas in open fields^ the 
corn was free from thofe evils, and the fanner or grower al- 
ways found it to be of a better and fuperior quality, and cn- 
cieafcd in quantity as well as in goodnefs. If this fhould 
prove to be the cafe, as*he made no doubt it would, upon 
a full and mature enquiry, when called upon to vote an 
abflrafl qucftion, dircftly contrary to what he believed to be 
true, he thouc:ht it bcft to communicate his fcntimcnts thus 
early, rather than by giving his aiTent in this flage of the 
bufinefs, fcem to approve of that which for the reafons now 
ftated he previoufly meant to oppofe. 

His Lordfhip dwelt paiticularly upon the danger of fhak«* 
ing ancient foundations, and removing ancient land-marks, 
whicli had fjood the teft of ages,. ai;d which he believed 
could not be changed to any real advantage or benefit, but 
might in tlic end lead to injuftice, or to the utter fubverfion 
of the eccltfiaftical eftabliibmcnt of the kingdom, and of 
courfe; as forming a part, and a very confiderable part, deep-* 
. ly affeft and endanger the conftitutipn itfelf. Befides the 
general argument, he appealed to every noble Lord who 
heard him, who had paid the leaft attention to agriculture or 
to the improvement of lands, whether there was any one 
mode of cultivation refpefting arable or grafs lands which 
could be applied with fuccefs to every kind of foil, to every 
fpecies of property, or every modification of right. He was 
perfuaded himfelf of the contrary; they differed intrinfically 
and cxtrinfically. In fome inftances local prejudices would 
prevail, cuftom would govern in others, a^id temper and 
difpofition in many more. What would be of infinite bene- 
fit in one place would prove mifchievous in another; and what 
Would be accepted of with infinite fatisfad ion by the inha- 
bitants in one*panlh would perhaps be execrated in a neigh- 
lifiuring on«, and caufe thofe animofiiies ai\^ incurable dif- 
agreements between the paftor and his flock which it was the 
profcft intention of the pitfent refolutions to remove; and con- 

fcquejitly 
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ly inftead of promoting peace and union between the cler- 
gyxnan and his congregation, ihey would, if agreed to, create 
cndlefs contefts, litigations, and difputes. 

He . was perfeftly coivvinced of the noble Earl's com- 
mendable zc^l, and if he was as certain of the pra£tlbility of 
carrying his general plan, of an equitable and fair compen- 
fation into execution, as he was of the motives which gave 
birth to ity he fhould be much readier to become a convert ' 
to his Lordfhip*! arguments ; but he had very ftrong reafbns 
to doubt, that ads would be reforted to whicii would entire* 
ly defeat his Lordfhip*s good intentions, and there was an 
inftance ftated by his right reverend friend, who moved for. 
t^e committee on Friday [Biftiopof St. David's] which he 
muft cpnfider as true m all its parts, becaufe lie had not 
heard it controveted or difputed, he meant that of the por* 
tion carved out by the incumbent, being abandoned by his 
fucceilbr, and divine fervice in confequence thereof difcon- - 
tinned. He was fatisfied of the abilities and zeal of the noble 
£arl, but ft ill he was fearful of cKperiments, and that art, 
chicanp, and fraud, in the various ftiapes it might alTume, 
would triumph over the beft intentions, aided by the beft 
abilities, when by a collu(ive agreement betvCeen the incum- 
bent for the time being, or by the arts and management of 
the lord of the manor, the freeholders, and other parifhioners, 
the eventual intereft of the next' incumbent might be riiate- 
Tially injured or nearly annihilated ; when at the fame time, 
it would, in his opinion, be morally impoifible to cre.ate 
any power of a fuperin tending or controulin^ nature adequate* 
to prevent the injullice or abufe in its origm, or rtniove or 
correct it after it had been perpetrated or permitted. 

After urging feveral other arguments againft the firft pro- 
portion, iie animadverted upon each of the following ones^ 
in the courfe oPwhich he made many pointed animadverfions^ 
equally, tending to deraonflrate the pofitive evils which muft 
^rife i^pon adopting the principle of commutation in general; 
and the inadequacy of any mode of prevention which might 
be adopted, fufficient to defeat or correA the evils which 
muft naturally refult from a fyftem which would hold out 
temptations too ftrong to be rcfifted^ and means of gratifying 
them he feared, beyond the power of legal dete£tion. 

He fhould be forry tq obtrude his opinipAs on their Lord- 

fhips, while there were fo many noble perfons fo much more 

able and fitter for the tafk ; but he declared he could not in 

confcience reinain iilent, nor abfiain, convince^ as he wa$. 
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of the (olidity of hit objeftionty from imparting them to the 
Houfe. He thought it hit duty to declare ooce more before 
he fat ^owiiy that he trembled for the confequencet of com* 
lag to an hafly Cf precipiute vote upon a matter of focfa £ft« 

Elar confequence ; and concluded with reminding the noble 
rl, that though the refolations ihould be voted, they wookl 
i|iU require the fan&ion of an aft of Parliament to give them 
operation* He wiihed befides to remind the learned and 
noble Lord, that although a bill or bilk agreeably to die re-> 
folutiont propoied by his Lord (hip to be voted on WedneiHaj 
next, (hould paTi that Houfe, befoi'e the fame could be 
paiTed into a law, they muft cbtain the ^lifent of the other 
branch of th^ legiflature. Upon the wh6le', taking into con* 
fiderltion the vaft extent of the queftion, t||e great in|ciety of 
pbjedt which it embraced, the advanced period of ibn^ielboo, 
the thin attendaqces which ufually happen after the Eafter 
rccefs, he would recommend to the noUe Earl, to poftpone 
the farther confideration of the propofed buiineft till next 
fcifion; otberwife, for the reafonshe had pcefumed to urgc^ 
he (hoiuld find htmfelf obliged to ^ive a negative to the men- 
tion, for the Houfe refolving itielf into a committee, ^r the 
purpple of taking into confideration the refqlationt propofed . 
to.be fubmitlcd to that commlttc on Wedncfilay next. 
. The Lord ChanteUor^ as ufual upon fuch occalions, quitted 
the wooUack and came to his place at the head of the Dukes* 
bench. He began with obfcrving, that as a i|iember of that 
Houfcy he ftood in a very difagreeable predicament| and was 
much embarraiTed; beeaufe, before he cpuld ^ith propriety 
^nter into the confideration of the queftion, he fpund it ne* 
ceiTary t<> remove fom^ general impreffions, and comment 
upon Tome circumftances which he believed had been mifr 
apprehended ' or miftated by thofe who thought fit tp difkx 
froni hini on a former dav. 

He had been defcribed as a perfon a£luated by childifh 
motives, and acting under filly and ahfurd prej^cjices; that, 
fall of zeal for the interefts of the diorch, he had miffed 
^is way in the pl^ineft road ; and nourifhed ideas {6 contra- 
rjf wild> idle, and abfiird, that while his wiih and proief* 
fions w^re avbwjedly to maintain the rights of tlie clergy on 
their true bafis, hewasfo blinded and rivetted to his own child- 
ifh opinions, that what he wifhed to obtain as aa advocate, 
he defeated by the fpUy and abfurdity of the mode, ftile^ 
and manner, he adopted in the purfuit of it. When perfons 
pf great rapki and ftill greater abilities ; whex^ perfons who 
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bad flUed the moft important offices in the (cate ^ and whofe 
private virtues, great talents, and approved experience, adopt* 
ed fuch a language, he confeiled. he felt much oh the occa* 
Hon ; i>ec%ufe with the load of folly that was imputed to him, 
and perhaps very juftly, another fpecies of accufation wai . 
implied for which he could plead ho apology ; namely, aii 
incurable obftinacy, originating in ibvetefate prejudices, and ' 
a froward refiftance to the juft and ihdifputable claims of fd 
much public 'and private virtue! yet^ however weak and . 
cbildiui his. conduA had appeared to thofe who thought it 
worth their while to fo reprefent it, it formed no part of the 
preient queftion* The charge as a general one, might be' 
well faujaded; but although he was ready to fubmlt to the 
great mthority he alluded to, it was his dutY to obferve . 
how far the general cenfure was aptly and juftly applied iii 
the inftance which gave birth to the. obferyatioh.. , 

It was faid . he was full oi zeal for the church. He was fb; 
bilt his zeal was not partial, or confined to the churchy 
farther than it was connected with the other great national 
eftabUfhments, of which it formed a part, and no incon* 
coniii^able one. There were many things, perhaps, iti 
which he would not go as great lengths as fome'perfons 
might; there were othey«, in which perhaps he would go 
farther. He did not mean however to aflTume any peculiar 
merit to himfelf, merely on account of that circumftance; 
He did not mean to iniinuate, that becaufe he differed in 
opinion from both parties, that therefore he was right. The 
middle path which he had ftruck out to himielf, was takeri 
from choice, not, he trufted, from any premeditated preju- 
dices ; and whether he was or was not miftaken^' he could 
fairly fay, that he had not been influenced by th^ opinious 
of others ; what he thought on the fubjeft proceeded merely 
from the fuggeflions of his own mind, aflifted by that de-» 
gree of attention which his other avocations and duties per- 
mitted him to give it ; and what had ftruck him as juft^ 
wife,^equitable, and expedient. For inftance, fome of their 
Lordlhips might think that a compenfation in lieu of tythes 
ought not be given or accepted of in any given cafe; and 
others, that it would be proper to give or accept of a com^ 
pedfation.. in every given Cafe ; opinions widely pppoftte 
t6 each othen He was, for his part, equally averfe to both 
extreiiiesi He could frame in his own mind an infinite va- - 
riety of cafes, in which the claims of the patron, re£lor, 6t 
vicar, mijht be fairly, equitably, and he would add bene** , 

I i'2 fictallj 
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ficialty for both partiesi be commuted for compenfaticMM in 
linl, money^ or a porii«rcnt ; and on the other hand, perhaps, 

' as many in which fuch a commutation would be every way 

' incxpedicnfi inequitable, inadequate, and unjuft. Nay, he 
he would venture a ftep farther than what in argument bad 
been yet fuggefted on either fide of the Houfe. He ccnild 
conceive peculiar circumftances in refpc£t of property, which 
being fo blended together, and the intereft as well/as foil fo 
intermixed, as to render k perfedly juftifiable and expedient, 
to divide and fet out the common fields, &c* among tke 
.. land-owners, without any teference whatever to the claims of 
the lay-impropriatof, patron, refior, or vicar, he meant as 

' to the mode of carrying the fame into execution. 

After laying before their Lordfhips this genuine ftate of bis 

' mind, he trufted he ihould be intitled, upon an avowal fo fe«r 
rious and folemn, that whatever his zeal or his child iih zeal 
for the church might be, it would be acknowledged, it was not 
merely a blind zeal, nor totally deftitute of method aild 
principlr, be the former however abfurd or the latter bow^ 
ever erroneous. He flattered himfelf that even his warmefF 
antagoniftsupon cooler reflexion would confefs, that although 
a better method might be eafily. ftruck out, that his at leaft 

< aimed at fyftem and uniformity^ and though a better and 
founder principle might be eftabli(hed, yet nothing could be 

. fairly objected to it, on the ground of prejudice or partiality ; 
becaufe, if for no other reafon^ it would fome times tend to 
operate for commutations, and at other againft them ; fome- 

. times in favour of what had been imputed, to him as the tffcSt' 
^ of mere zeal ; at other times equally inimical to that caufe, 
which it was infinuated he had blindly embraced, and blindly 
as well as obllinately adhered to. 

It was urged> and perhaps with great juftice, that the pro*^ 

. poHttons, hung out by the noble Earl, were only objefts of 

. general difcuflion, and propofed to be matter of future re-con- 
fideration. For his pare, however true that might appear to 
the noble mover, he could not fee them in the fame light. 
It ftruck him that they were precipitate, as had been well 
obferved by the learned Prelate who fpoke laft. Their 

. Lord(hips were called upon-*-to do what? to Vote the refc- 

, lutiohs firft, and confider them afterwards. For his part, 
he had been fo ill informed, and To filly to continue to think 

^ he had been rightly informed, that anxious enquiry, clofe and 

. jTerious attention, and mature deliberation; ought to pre- 
cede a fixed determination whether to adopt or reje£^ * 
biiti in the prefent inftance, that ftale maxim was meant 

to 
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: tobecxploJed,andexaiftlythercverfc5 prop6fcd to be fudftttu- 
tcJ in Its ftead. If he might be ptrefumed to.have an intereft or 
wi(h either way, he could with truth fi^y, he had- never heard 
a flngle fyllable or intimation of their contents, being totally 
.ignorant of their tendency, niy even of their cxiftence «t 
all, before be heatd them from the noble Karl; yet he was 
not afliamed to confefs, that they were in their nature fo ex- 
tcnlive, variou«, and compkx^ that not only at the inftant h«. 
was fpeaking, l?ut at the period propofed to bring them for- 
wardt he neither was,' nor could b^ ready to give a decided 
and fatisfadory opinion on their contents That, to be fure^ * 
V might be his fault, not that of the noble EarU His tailents 
might be of a fize and texture unequskl to the taik. He 
might require time, great labour, and induftry, to compre- 
hend and judge of what in itfelf wa^ fimple and almoft felf- 
evident. He might be dull, flow of comprehension^ and every 
way unprepared to decide upon a fubje£^, in which men 
of founder abilities, of mere genius^ and greater pen^ration, 
would find themfelves free am) unembarraiTed. The noble 
Earl who prefaded at the head of his Majefty's councils, with 
fo much credit to himfelf, and fo happily for the nation, as 
well as fome other noble Lords, were very probably fully in- 
formed, and theic^minds every way prepared to come to a vote. 
Why fo? becaufe, by their fuperior talents they had made 
themfelves perfcdiy mafter of thcfubjedl, and learned as much 
by a very fliort ahd tranfient attention to Jt as- would call for 
much labour and induftry from others. Be that as it may, 
as a member of that Houfe, and deftitute of thofe gifts which 
others pofleiTed, he had a right to contend for a more full and 
ample confideration, otherjvife he would find himfclf obliged 
to come to a vote upon a fubje<ft in which he was not pre- 
pared, to give one; while thofe, poiTeffing the abilities he had 
been defcribing, not ftfeing the neceflity of a more labo- 
rious difcuiiion, would be perfed^ly at their eafe, and from 
the fudden convidion prefHng on their own tninds, would 
forbear to make thofe allowances which men of dull appre- 
henfion, of tardy or imperfeqt conceptions, were in candour 
entitkdto; but which men of a corrtrary defcription, not f^ej- 
mg any fuch defeft in themfelves, were often too apt to re-^ 
fufe. 

After paying his compliments very handfomely to the nOr 
ble Earl [Sandwich] whom he prefumed to have reprefentcd 
him as a child, (we believe withdut doors) and to the noble 
Earl, whom he reprefented as prefiding at the head of his 
Majefty's councils with fo much credit to himfclf, and fb 

^ happily 
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htppilj for the nation^ [foppofcd to mean Earl Bathurft]; 
and after having endeavoured to defcrihe himfelf as not quite 
fo childifby obftinate, and partial^ as had been ib induftri- 
.ouily propagated (bmewrhere, his Lordihip proceeded to uke 
A nearer view of the queftion. ; , 

He believed, he faid, that it had been a general rule, ai well 1 
in matters of policy as iegiflation, as he had already takea 
the liberty to obferve, to conlider things fully and oaatorely 
previous to their ultimate adoption ; and when they were fi- 
nally determined upon and digeft^d, to loTe no time in car- 
rying them into execution. He believed everv noMe Lord 
who heard him would fubfcribc to the foundneu of thia prio- 
ciple as a general • one. He was, however, unfortanate 
enough to think, that the conduA of the noble Earl, in the 
prefent inftance, was diTe£tly the reverfe, and evidently fub- 
verlive of that principle. Their Lordfliips were now, be 
would not fay for the nrft time, but he hoped for the lafi, 
called upon to decide firft, and confider afterwards. They 
were called upon to vote a ftring of abftraA proporti- 
ons, which might apply to any cafe, or to no cafe ; and 
when their Lordfhips had rcfolved them, they were left to 
hunt for particular occafions of making a fit application of 
them. In his poor underftanding, the more rational and re- 
gular mode of proceeding would be to wait till the occafion 
occurred, and then apply the principle to the particular cafe, 
not as it weie to create the particular cafe, merely to exer- 
'cife the principle. 

He was, he muft confefs, an enemy to innovations in ge- 
neral, particularly innovations brought forward as the pre- 
fent were, becaufe he prefumed he had been fo foolim to 
confider cyftoms and ufuages fanCtioned by the approbation 
of ages, too facred to be Ibddcnly, he would not fay wan- 
tonly changed, upon an idea of reformation, or of makiDg 
things better, which it was fair to affirm were well enough. 
It was the maxim of a celebratecd politician, whofe charaftcr 
was fufficicntly known to every noble Lord who heard him, 
[fuppofed to mean Machiavel] to endeavour to bring the 
conftitufion back to its iirft principles, and place it on its 
ancient foundations, in order to reftore it to its primitive 
purity ; whicb, from the general courfc of hurnan events, and 
the ncVer-fjtiling mutability which they generate, it had itp- 
perceptably departed from. This it was which had frcquendy 
induced him to endeavour tolhcw the impropriety of making 
' experiments upon mere theory, in order to render tbingi 
' Wtcr 
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better which appcafcd at the time not to want mending ; firft, 
bec^ufe experiments in refpeft of great national objefts were 
in thcmfelves dangerous : fccondly, becaufe the evil or mif- 
chief (hould.be nrft pointed out, even to create a pretence 
for innovating. Such a conduft was in his apprehenfion the 
very reverie of the prevailing opinion among modern ftatef- 
men ; their endeavours Teemed to direft the other way, not 
to an adhtfrence or a wifh to rcc«r to firft principles, but to 
deviate ftill farther from the original conftitution, [fupjofed 
to allude to the Duke of Richmond, Mr; Burke, and fome 
Others]. No man could fee to what the prefcnt propoied re- 
folations pointed^ or where they might end. He had often 
cxprefTed himfelf very fully on the fubjeft of innovation and 
experimental ftate of reformation in that Houfe, and had as 
often been fupported and fortified in his arguments and opi- 
nions by a very able affiftant, [Lord Bathurft] whofe fupport 
he knew he rouft want that day. The payment of tythei 
had exifted for many ages ; it had been handed down to us 
from the earlicft periods of the conftitution. Tythes had 
been untverfally rendered to the clergy, as their patrimony, 
by all Europe, r They had exifted under the Saxon. gpvern-. 
meat, and were acknowledged by internal confent, he be- 
lieved long before even they had received the fanftion of the 
iegiflature. The payment bf tythes ftood" therefore upon the 
iTioft an'-icnt and ftablc foundations : tythes had been efta- 
biifhed by cuftom time immemorial, and hnd an authority 
as high, refpefiable, and venerable as the conftitution itfblf. 
HiS'Lordftiip, after fixing the high antiquity of the ec- 
clefiaftical conftitution of this country, proceeded to ftate 
fome of the obvious inconveniencies which might refult 
from the introdudion of change and innovation* He oh- 
ferved, that in political contemplation the ecclefiaftical po- 
lity had been at all times confidered as one of the pitlars of 
jhe conftitution; He had no occafion, Jie prefumcd, to re- 
fer' to particulars. Hiftory afforded ftrong and undeniable 
proofi, at- a period not very fardiftant, how dangerous it 
was to attempt to alter or innovate. The religious eftablifh- 
ment was attacked; and the attack proving iuccefsful, that 
pillar of the conftitution having given way, it fhpok the reft, 
and nearly overturned the conftitution itfclf, and that in fucl^ 
a manner as to render its re-eftablifhment extremely difli* 
cult. 

For his part, he was averfc to experiments of any kind, 
xmleCt upon full and mature confideration. He bad been 

long 
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long enough in the world to be a witnefs to (everal attempts 
of the kind} and if he might fafely conclude or judge from 
the confequencesy )ie faw nothing fufficient to induce hiro to 
ipake fartlier triaU of a fimilar nature* The prefent age, 
he obfcrvcd, was fruitful in fchemes ; every pcrA>a who 
thought of one Quaking no fcruple of bringing it forward 
under the name of an im|/rovement ; but whenever they 
were or ihould be offered to his coniideration« either as a mem- 
ber of the legiilature or a ftatefman, he fhould always aft 
with great caution and much doubt ; and that becaufe what- 
ever came {p powerfully recommended to him as to have re- 
ceived the approbation of the ableft men in the moft enlight- 
ened timely ought not, in his opinion, be changed, till 
after the futleft coniideration, or upon motives of the moft 
manifeft and urgent neceifity^ 

The noble Earl's fecond proportion, which more particu- 
larly applied to the principle his I^ordihip fecmcd defirous to 
eftabliih, was fo framed as to recommend to their Lordlhips 
to come to a vote upon a queftion merely ab{lra£V. It wa$ 
a deduction drawn from his iirft, which was not even at« 
icmpced to be proved ; and it recommended to give a com- 
penlation in lieu of tythes in certain inftances ;— certain, 
l^cre, evidently referred to fomething which was to be the 
' refult of previous inveftigation and enquiry ; and therefore, 
in his appreheniion, would amount to a declaration on the 
' part of their Lordlliips, that fomething was fit to be done, 
of which no previous definition was pretended to be given. 
In certain cafes, or in certain circumftances, fome cale or 
circumilance ought to be ftated or delined, in which it would 
be proper to a6t in foch or fuch a manner. Before the cafe 
happened, or prcreoted itfelf tp their Lordfhips, \K wpuld 
be abiurd to fay wh^t would, or could be fit to do ; wheh it 
fhould or might happen, therefore, wa>, in his opinion, full 
time enough to determine ^betlier it was ^ right or wrong 
xneafure. 

The noble Earl faid, that the principle, as he explained it^ 
had been fully fanftioned and acknowledged uport a fonjier 
occnfion ; he meant the principle of con.mutatipn, of giving 
land in lieu of tythes. He was unwilling to refer to wliat 
pafl'ed In a former debate, and much more fo to call any de- 
termination of their Lordfhips into queftion or reyiew ; but, 
OTder this refervation, he deemed hiiufelf at liberty to oh- 
feivc upon what had paflecj the.latlday. The bill for en- 

clofiug 
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TLojdfijifis 9flncurwpcc;,,but b^ ney^r .yn^ej|oGd that* (Iiq 
Pi\r\cmf% as now prpgght forwarfi by ;he noble Earl, Jiad, 



*ng^Vlhatp^8?flxC<^ U^^^aj concernipg t)ie cf^termination pj 
i\\p Mop/ii pppn the mgtion <^ re^iornmmncnt lAadc by a 
ifgr^^si prql^tc, ,t>^t^aljbDngh their Xofj^iRS might tninU 
a particular principle proper" to be adopted JcIpeSing a par- 
^tq\^fer:ipr^vafp.bUJ,f:irby no means ^foUbwed,' ^^^^^ the fame 

JPtin^ipJ^y.PSr^ly.SP tb^STSHW of ^F^ to bf 

^^\d /dqwp'io all cj^s as a gen^r^l one, or to.be afJKcred to 
pin all cafes that' mi^k occur; and. though .it inftlii not be 
decent in feira ,tOj<y>n,5rovsrt the propriety .0/ t^x^ ^IcaUon^ 
^.r .qfinfufre ^l^e .c;9^^H^ of the ^oufc on ^that occafipp, .he 
xoiild pever conceive that he wa? thereny precluded, or to 
i>ir ^epnft.as to acgpiqf^e qnder ,the ^ ex tenfiVe application 0^ 
it, • ^bi<fj^ she jifl^le; aijd leargd^J ^orfJ leemefi .^efirous to. 
jwake, • ' . • . , 

- ' If .he rc9oJlc<5efl yjght, that.bijl flood upon its own parti- 

Sfllar /hafis; an arcvMiient .between the parties themfetves', 
lat ort'pneyiide.fiich a.cocopenlation was oirercd, and on' the 
'othei? that it was accepted ot. , vy hen therefore hfe heard a 
:rule>laip down, which was to govern in all cafes, and heara 
-apTipftaiice ad^uped, jn \iv:hioh that rule yas thought appli- 
.cj^ye. jna particular oafe, -he corVfeflTed his^fctj^I inability to 
jdifcQxer how part^cplar.irj^ances copld , be pleaded as an ex- 
^ainpjip on which to j)uild a.gener^l' rule* • ,^t ipight.b)e per- 
i"eitly rijght to coipjpuce ;u^on jbme occadohs ; it might' on 
,i;)thers bp equally ^jmprqper; but \i theitXordfhips a'greejl 
.to yq^c the al^jftra^qucjjipnprpp^ofedby^t^^ noble. Earl, their 
,hands would be t^ed.up ih/AcH a manner as to exclude all 
iphpice. /■'..• 

Plit/if he d^ftBPSQX^d. of. the matter, he no.lefs disapproved 

•of the manner fin which, tlie noble .Lord . had brouprht thts 

Gue,{^iqn fory^rar^dT^iuft: at the evCjOf a recefs. Hp dhould 

jViqk it in>prO£er.j^erjl^aps ^at any tirne, much more" now. 

tBut in what fliape jdid/it come recommended to their Lord- 

.lliips ? In thcfir^ iijjftance, as fo n^any,^ai^ing or^dcrs to 

be.entere;d andrecprded upon their lLoi;(3inips Journals • and 

as to.j:he bijll, in the,/liape of a law.' By 'the former, their 

Lordfhips .were pi^e^lydfed /rqm entering. into the propncty 

.pr in)prppri?ty of .. any; ^ill^ which ^9apic wuhin the' terms of 

Vol., 1, ' ' *' ' '\K k' ' " " ' His 
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tHe (landing orders ; by the latter, their Lor9(hips under- 
took to bind the other branch of the legiflatnre in all poffiUe 
cafes. How decent or fit that might h^j he fhootd not pre- 
tend to determine ; bat this he was willing and ready to prove, 
that fuch a law, even in refpeft to their Lordihips theinCelves 
y^ould be idle and nugatory, as it declared in; its principle 
not merely an a£l or law for the time, but was manifellij 
intended to bind their Lordihips, as well as the'oiher Houfe^ 
which fo far as it was profefiedly meant to operate^ amount- 
ed to a.perpetual law. 

His Lordfhip, after treating this fnbjeA in amoft mafterly 
manner, pointed out a great number of other inconTcoienaics 
which might arife upon the ceneral principle of the nobie 
Earl's propofed refolutiocs. Among others he controverted 
the allotment or portion carved out or meant to be carved 
out for the reftor, vicar, or lay impropriator. In many 
inftances the eighth, he contended, was not a fair eqoiva- 
lent inland; and if tbe general commutation of land, in- 
'ftcaJ of tythc, were to take place, he doubted tpuch that 
he would have a yery Ale and probskbly a decifive fpp- 
port in that Houfe, If the .reformation was to be gene- 
ral ; if all tythc was to be commuted for land, or any 
other p(]qivalcnt, he had good reafon to believe that ma- 
ny who heard Kim, who were not adverfe to the voting of 
an abftraft oucftion might probably adopt another mode and 
ftile of thinking on the fubjeft — and he would tell his rea- 
fon. Though they might not feel that childifh partiality 
and prejudice for the interefts of the chucch that was im- 
putecf to hin^, they would poffibly feel other fent'raents which 
might immediately point out to them the ncceffary protec- 
tion of their own. property^ Several of the noble Lords 
that hearjd him who were the proprietors of lay impropria? 
tions, if the commutation was to be a general one would 
foon learn that an eighth would neither be a fair nor equita- 
ble equivalent ; they would perceive that what they were to 
receiye wpuld prove inadequate j confequently hi$ fears for 
the clergy, if he had entertained any, would foon ceafe, 
•being tolerably confident when their Lordihips, he meant 
fuch as yere lay improprietors, underftood that their interefts 
and properties would be afFefted as well as thofe of the cler- 
gy by this new plan of indifcriminate commutation,, they 
he made no doubt would not be fo unmindful of themfclrc? 
as to n/sgleft, upon every future occafion which might 
^rife, to take every proper and neceifary means in their 
pdvyer a^ members of the legiflaturp, tl^at tl^e ppmpenfa- 
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Hon tUey wereto receive was an. adequate one, and focH as^ 
without any dimmutjon of the intereft they were about to 
part with, might be deemed a faCe and equitable equivalent. 
Frbtn this remark his Lordfltip proceeded to ftate the com-i 
penfation< per acre- in money, paid for the great tythes in 
Jrlartfordlhire, Hampfhire, and Wiltfliire, In each of which 
coontics, pofleffing property, he faid, (if we recollefted right; 
isi Ms^nt«. and Herts) he qould, from his own knowledge^ 
ipeak upon the fiibjeft, . He contended from this^ that if the 
xefolutiun was adopted, the clergy would fufFer confiderably ; . 
and elucidated his aflcrtion in the folio winaj manner : He 
iappoi^d, that the native Value of land was io muchj that 
this land, in a flate of cultivation, was worth fo much more* 
He :begged to elucidate what he meant to fuppofe, tl;iat it 
would* let at.ten or twenty {hillings an acre, and when under 
corn it was worth ten times that fum; h© should fubmit to 
their Lordfhips,, whether a feventh or eighth of the bnd, ,pr 
St rent equal to th^ feventh or eighth of the land, would be - 
an adequate cpmpcnfatlon to the .patron, , inpumbeut, or lay - 
impropriator ; no, nor he believed. a fifth, becaufe tythe im-f 
ported not a tenth,, an.eighth, or a feyentTi of the intrinfic 
value of the land, agreeably, to the ifent referved, but a tenth 
of it when in a ftate of the hlgheil cultivation and improve- 
ment. His Lordlhip ftated an infinite. number. of other ar- 
guments, many of which bpre exceedingly hard on the noblet 
mover of the queftioo. In parjticulai;.he iaid, it was not very 
ufual in one noble Lord to wreft a fubjeft out of the hands ^ 

of another, whphad given notice, that he intended to bring 
the matter before tlieir Lordfliips. . A noble Earl had, as 
their Lordfhips. would b^ pleafcd to recolle£i:, given notice on 
J^riday, that he naeant to prepare fomc propofitions, which, 
when he had properly matured, hie , had declared he fhould 
fubmit to their coniideratioa ; why then was another noblci 
Lord, merely from feeling his qwn piihd more ready, and 
his ide^w qjaicker upon the'iubjyft, to fqreftal the noble Earl i 
Was.it from a cOn/cioufiiefs of greater wifclom, greater know- 
ledge, : or a rooted conyi£tion that ttie. ideas he had formed . 
were the only good 4dea$ that could be colle&cd on the Cub- 
jcft, and the only ones., tb^tjvere fit for* their. Lordlh.i pa* 
.countenance ? By faying, this, he .begged .i?ot to be under- 
ilood as meaning to mfinuate that his. Majefty's councils were 
flot; as wifely prdfided, over as, ever they had oeeiv at any time 
whatft^^er;! he only meant to. abferve, thajt there.was no rear 
loB foe t)ifir l^orduiips to be fuddcbl^-cjil^doa to decide up- 
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c5n a ful^eil m tf^c 5ay3 rime. wTiTfcVffief t|ftff«J'b»- {[ft6W- 
eJ a xnuch fopg^r tipc to tbln^ Better of. , His LW^ffiV^^ 
placed the queltion in many different pwiits '6T yuri^,' Srfdf 
alkcid in wliat manner were the reftiutioos to he crarriSd into 
c^cecutlon I li as orjq^fs.bf the HtfuTe,' their Dofdfhi^j un^ 
doubt^dljr wei'e competei^t. to make rules for the forrm of xHcit 
own proceeding, in liWniapner.as tfte courts b^elow'teadS 
rules for .what were called the ftfl^ and ^i^SQite 6f the couA^ 
f>ut he 4id not conceive they were conripetent t6' nSSBi rfijK^' 
that were to bmd the wfiojekiilgdom*^ At 4en^W^?Ii L6Vd- 
fljip concluded with eaYaeflfly repeatirfg Kis mirikt^i mkt 
the Houfe would not precipitately enter ihfb a matter cff iB 
much importance. ^ ^ . \" ^ ^ '\ 

1"^ Earl ^<j/i&5n^ replied-^^ ^ 

atburjf. ^reitly mifu^defflfood bjr the npble aiid lA"rrid3 tferd. . N^-^ 
tiling, he faidi cotjlcl befa^rther.from hislriteriitb.n tTia^^ 
crpitancy ; lie fiad .all through his fpeeeKle^r^^ly'cleclared i!f ' 
much. Wit]i regard to me afgiiimcnf, that it WotlK Be1r«^ 
regular for.the fcptiiijnittee.tb decide, and'then'f6r tl^fe' Hoifl^ 
to recOniider.^u^^ the report,' let^thfeff LprflfKi]>Tr$?6cSnca!; 
that ifwas thje'rtile of proceeding in every 6iTI-br(J8ght -IntS 
that Moijfe for the* repeal* c^^ k law, 45y;'fefiicli 'ftc riHgioiiof- 
commerce pf the kinjgdom might be iffSdlc^d^ fei*,m f^l^'e9 t'6 
a pr6j)olJti6n of iainy jcirid which woiild affjefl:* anciertt eftabi?fli^ 
inehts, or which Jeeiiied to be of jptcmif aiVlftfi}!^^ 
importance; it wa$' jpdeed/the eft^brrfhcd ftiMebf :J5?6- 
teeding, becaufe.it would open a dbpr to 'jtfufler ^Al 'fV^t 
dircpflion. .Tljeir Lordfliips would in thatfiafe be at^lft'ertV' 
^ xamijieihc p ' ' 

;• to heir gbji 

. far they had __ 

I^prt, it woufdbc in a'c6mmlttee"6f the wBdl^'Motrfeftfefj:' 
jvhereafubjcft of fiiqli great eitehr; 'and *misv1fcf% f^^^ 
variety 6f objeHs^ a^.it had b.ecn Frequently iv'ell acfcrlBea 
m the courie of the.dcKatcj^ coul'd te' fairly aftd ftfScifc'nYrt' 
^ifcuffed aiid ciam^^rieH; wBere.a's,. if a'^pr6}>6fflr6f^-'ln tfte 
Ihape of a bill were pfiade, and it wferc ^^eVlmft!6B dp be 
brpijght t0 a fecotitf TCadiHgv th« efr^eV '6r feik'i r 'lAYaffi^^ 
proceedings' wbul^ not .ad'mit ./pf a^'Wc^'ber'^i^^ a' ft- 
cond^nme, but to explaiL' and of coufft'rffihy d^fifePtuhltfc^ 
to examine the ^prindple.^ wcllas provifWns'faf a'W.ll', ifeSiafe 
be denied in a deliare in the IJbtrTc, xsHoAx a avFclidffi&if 'itV li 
tommittee ariipVy affiirdcd;. As Vp the AtJ.fer p<^nt j i^^^feP- 

^ " day 
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^aif it:-vr<sr toninsittcdj tS^$ ht pffefiimcd t6 fiy, watf^ ptt- 

feftly regtilar j for if no arriemhncnt' was triante ilia comtiiit- 

te^, a bitt wa's reportdd the fadie day ; bqt if an anvenidmetfti 

Wki^ niaci^ th^ bill wak ntrer rqiborted tlit tfte next <)ayy and^ 

then the lI6ofe pr6cc6ded fa Tcconifider it. He replied to fe-^ 

veml objeftiofjrs totfde by thfe noble and learned Lbtd HfM 

fpk>lDe laA; h<^hig thai tbcTrr. Lord{hip$ would not l^ miOed^i 

btlt ^ou^ learn to majce tiile jnft dfiftinffion between &i€tlf 

and aflertions^ mifreprefentations and argumehts, and labour* 

cd ei^erfeions of eloijiience tod feuhd reafoniiig, leading to a : . 

clMr'actfdindif|ititedc6irciaiions; ^' 

i 'He \feafs (orry, but fb it Happened, that the learned Pre** 

Hv& wHo f<% to anfWer Kim bad totally mifundefftood himy 

fafld in fome ^arficulars l(»d mif^flated his argunienti ; and 

tft'^ifeit^^jii; His fate tip 6fe .pbGolikrf^ tmforton$re, becatiib 

he bad tttkeniuncoimiion .pay« to bbviatc the objefticns which 

ht hifefew Slight be tte^lfe |0 an hafty or pi'femature dfetlfion^ 

tipott sc fabjeft every War fo intereftfng and impdrtartti . H^ 

b^ed U^ve to dffiire that noble Prelate, that tit was ftdvd# 

h\h ^iih orihttmion to precipitbte the buiinefs^ or prefs thei^ 

Sit>ftMliTps to an Hafby tcndfudden vote : Ue had^ on the cbn*i- 

xf^v^j gtrarded fats jirdpobfitiorrs with aU pdilible catition} 

Md, :f0 far frOm projpoiidgtD hurry the bill tlirbi^gh bbth 

Hbtifes at fo i^vanced li peridd of the feflioh, tliat he hUd 

clipreiily ftatcd, that his wifli was to prbfeed AfeHh it'tO'^he 

'ttageof baviijgitprintid, and thbn to let it He on the tabte 

b^l the next feffion, Before his Lordfliip cencliKted, he &id^ 

he tired hot whether the cohihiittec Was deferred to ttetyw^ 

fix w^eeles br that day iix ifaoiiths, fo far was lie fkJm wife?' 

tog to precipilSate the matter in point of timfe, thAtfee 'i*at * 

perf^illy regardlefs What m&tiner their Lonjihips nso^ht thirik: 

fit Vo dirptrfc of thie motion :for theprefebt, "ftiH refoKfe^ 

%(i(thih htinfeif the fixed reioiirtion of .hnb^ng the queftioli 

ft)^aM''itt a more convenient opportonity. 

Tht'Mtiap 6{ St. Bavid^s faid, in. brelojnnfen^ «te fetBlfli<»P< 
f«jn was by much to ftir^dVaAced to tafce the matter lalp it ^'•^^'** 
f«frtent JHe inutt cdnfefi, he had hcaiid "w6thing fuffictettt 
t6 tovrato thofe objldiobs^iic; had made on a fbtis^er dliy>tb 
tfie prifi^ipk>of commatatidn<;: or rather iikdcbHfcfitdfMh 
dieiioble EarPs owi\ mcoiitb, frefh fairmmietits. kgaifnft :thte 
f«!^flg:ftI):)^ a' biH J At the ' fatne thne^ it mii h MfJ^ . dde 
^ tfte noblrJEar*, 1 which no flerfon HivotYld .oormTotert,"th^t 
the part lie hr»3 afifcd flaioicd^ievery 'poffibte di^ec rf eitten- 
;io6^a#i:]xfpe£t. i In^iltiit/pqjbit /o^ vicrw,^:il^odgh'lxe was 

4 not 
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not now difpored to vote for goio^ uitp a committee •oa the 
nobfe and learned Lord's propofitionv-; at a fitter tiate, and 
more convenient opportjinity, he would chearfoUjr enter ioto 
the bufinefs ; and» as far at fail yery ileoder abilities migbt 
enable bim, would .meet the queftion fairly, and decide iir 
iavour of that fide which feemed toiiim to beft promote gc^ 
qeral benefit, and to be beft calculated at the £iiDe time to 
protc£i the rcfpedive rights, clain»» and prqietties of the 
parties cncerned. 
larlof The Earl of Coventry, fzid^ he retsuned bis opinioo deliver* 

Ctvetftrj* ed the laft day he had the honour to addrefs their Lordihips 
on the occafion, that commutation of tythes for land* would 
be a meafure of infinite benefit, and prove equally advaatsa- 
geous to the re£tor, lay-impropriator, the land*owQer» and 
the farmer ; nor had he heard a fingle obje&ion fbted that 
day, in the courfe of the debate, or upon the prefeot occa- 
fion, of fuf&cicnt force or validity to alter it. Some objec- 
tions refpe£ttng time and convenience had indeed been naade 
that day, which might weigh againft the aoble Earl's motion 
for a committee on Wednefday next ; but not one, that he 
had heard or attended to, which went againft its principle 
and propofed objeds. The time, he bdieved, was top fliort, 
as he undcrftood the Houfe would rife on that very day, or 
the next, for. the Eafter holidays. Many noble Lords who 
now attended would probably be out of town, and be en-» 
gaged about their pi v ate affairs ; bchimfclf, perhaps, would 
he one of thofc. On that ground only he thought it would 
be. better to. poftpone the confideration of the noble Earl's 
motion till after the rccefs, which would remove Uie only fo- 
lidobjeflion that appeared to him to be made to it. Daring 
the reficlence of noble Lords in the country, they might col- 
left very material information ; and as. it was the profefledin- 
tention of the noble Lord to abftain from prcfliogany bill to be 
paifed Into a law, a previous difcuffionof the fubjcA, fuch as 
, the noble Earl had announced, would fully prepare their 
Lordfhips to come to a final determination early the next 
winter, if it fhould be the fcnfe of the- Houfe to entertain 
his Lordfbip's proportion. . Here bb Lordihip. applied to 
tomt noble Lord near him, tp know to what. day aiFtcr the 
.recefs the Houfe would probably be adjourned ; afteir'which, 
hefaid, if it fhould meet with their Lordfhips'. approbation, 
he would move, that the noble Earl's motion, iorithe Houfe 
refolving itfclf into a committee on Wedtocfdayi noct.bc al» 
tered in the foUo\ying manner^ to Friday the aj tb iiliftant« j 
-* ' ^ . I The 



^efclared, thac nothing wafi farther froni hts intentioh than """T^* » 
iendeavotiring to mifr^prefcnt th^ meaiiihg, ' di? inif-ftate thie 
~word^ made ufc of by- the noble Earl who made the motion; 
he never thotight of applying the argument of hurry and 
precipitation to the bill' meant to be introduced by* the noble 
jLord. If he had fo Qxpreffed himfelf, he aflured bis-Lordi- 
-fhip and thb Houfe, that he had not fo inteiaded., • His par^ 
4:icular obje^ot^s w^re^ifeftcd to the refolptioos ; which, if 
agreed to, were propofed to be framed into ftanding.ordm, 
«which, in his opinion^ would aval t very little, Slriot adopt- , , , 
ed by the other Houfe^ fqr tbiy would; be only ..binding on ^ - i 
'their Lordftiips. and not upon the other HoWc* It was. in * 
that light merely be meant to i^bate itKe objection, becaufe? the 
Handing ofdefstill Tanftioned by the . other Hbufe, ^ would 
.anfwer no one purpofe whatever, and tbcdmeand attention 
which thofe propoiitiong would take in both' Hbufes, j coi)i>- 
tiering the { very advatiied period ofltheifefliooi Vvhen they 
would be badly attended, fuUVy in his ap^rehfufion, fqpj* 
ported theobje^ions which the noble Earl imagined wea;c 
made to-hi-fi intended bill.^ v/ ij ': .. ; 

• .'Some confisfion^ or rather a fuddeirrcpnvterfation arpfe 
about the table, which could hot' be difHn£tty. heard below the - 
bar; the firft thing which was heard,' was from the woplfack, -. _^ * 
iwhich declared, ^* thatthirtHdufe do^adjodtn.to Monday ; . . 
«next."--p-Ordered. 

. {TheDuke<)E.^/c;&«wWfl:roagly objeaedto.whathecallc^^"^^ •^ 
this fudden and informal adjouromeiit, which he contended ■ *** * 
•was unprecedented* It was againfk all Yule atd order, he r, 

faid, to adjourn the Houfe in the midfl of a debate, without 
any motion or notice whatever; There was a regular 91Q- 
-tion before tha Houfe, " that .this Houfe do refolve. itfelf 
into a committee, &c. on Wcdnefday next/* Until that 
motion was ihetefore difpofed tjf, one way or another, either 
hy a regular motion for adjournment, the previous queftion, 
x)r a A'lrtSi negative^ it was impoffible to adjourn the Houfe, 
The woolfack could only put the quefbion upon a motion re- 
gularly. iiHide; in the prefcnt inftajiec no ihch motion had 
been made, and if it had, no queftion had been regularly 
-put upon it; b^t the noble and learned Lord on the woolfack 
had barely contented hhnfelf with putting the ordinary quef- 
tion of adjournment, as if no bufihefs whatever remained 
before the Houfe undifpofed of. Surely, it would be decent 
to wait for the noble Eatl.tQ abandon hia i^otipo \>^fovQ it 
;t wcjcc tjbius fct afjde, ' ' • 

The 
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t^ ^- The Loud CtamiBmr alffioxved, thjir ibp tnoil^ .ftf i^iivn. 
<"*^* iOent had been n;guhirlY ipoy/od jby tbe Icamcd £)celate9 xAq 
ipokebcfocetbe^QbbJDiik^^ and.ibMv M;he uqd^ocxi, by 
;the noble Earl who loade the morifia Qn jvih)f;h ibp- HooTc 
ihad been debating ; zrgmn&^ xhu therp was oc^ii^ ivccgpUt 
^or ooatrarjr totheeftaUilhed iiipdeji>f their 'L^^thipt'pjo- 
•ceedkijgs, itwas.fuficicnt to obferve^ lihat a iiKD^on pf ad'- 
jjournmcnt, oi' the ond^r of .Uic 4ayVan)omit(d 10 a* fioll ne- 
'£atiye to an J qneftioa at the tioke ikpeitfUog bjKfocp .thp 
iHoafe. 
Earl r c^ The Earl 4>f €0ventry (aid, .if a/n^ere ]>rivat0 ^iiggefilon 
^^^ was to amoQDt to a motion, his •f)iib|tc declaration 'was in* 
ititlcd to a preference. He had notincd his intejitionjtsMopn 
;4s t^e nobte and learned Earl had concluded hit x^ly^ .th^ 
'if agrqeable to his Lordfhip and tho^Houff , he woabi moTe 
'that the motion be deferred till the firft day after the.recc;fs, 
which would be the 27th inftant, as he underftood from 
fome noble Lords near him, whom.he had taken the liberty 
to inquire to what day it was fgppafed the Hoiffe inUndcd 
-to adjourn. 'Oh dus ground,'.aaid.'in redped: of caifddttr and 
regularity, unlefs the noble Earl himfclf chosfe to wi(hdrawh|s 
motion, he though trhirhfelfintitted tomoye his motion in pre- 
ference to any orther which had been.fttbfequpotly lj}^eft^« 
Biihopor ' Tke.fiifhopof Lox^^faid, be had been authome^ -by 
i^ndttff, jihe noble Earl who aiade the motion, tompve.the quoftjon ^ 
of adjournment, andfuggcfted fuch confcotJto the wdiilfiiak, 
\rliich was vhat ioduqed the noble, and .'learnod vLord .to. put 
tlic queftioaiasc he 'had done. 
Puke o£ ThC' Duke of i^/c^moA^Teemed by no means fati&fied wii^ 
Jtkbmcnd. ^his cxpUnatixki* -The confcnt of. the .noble Earl wno piiide 
the m^tlo^, (hould have, been notified by himfelf in apublic 
manner* He was. as capable of fuch a xieclaration as , of .ma-* 
-king the -motion, and fupporting it. in a. very Longand.^ble 
'^fpeecH; but allowing that the kioble Earl's confeot was as full 
i land explicit hs it, had been dcfcribcd, fuch confent could in 
*no way onerate upon. the eftablifhod ,mode of conducing 
•their LordAiip's proceedings for taking it in citherfenfe, th^t 
'the noble I Earl had confcnted to withdraiv hi^ AM>tit)n, or 
that the learned Prelate, without, any fuch previous. coofent, 
-had fuggeftcd bis intentions to the Chair in private, of juov- 
; ing art adjoummcpt, yet neither the confent of. the former, 
nor the fuggeftion of the latter, could authorife the woollack 
to put the queftion in. the fudden and uncxpe£ted manner Ife 
jiad put it ; and in confequence of fo doing, desdaring the 
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feafc of the Houfc to be, to adjourn till Monday nett ♦ bfifc 
qtieftion fhould be difpofedtJf before another was entertained^ 
tod- t^Cr nwtion' ouglit to be amloctnced in fuch a manner, that 
tHe M-ouie might have it in their option' to agree oi* diifentto 
it when they learned its pi^port, which he, once more begged 
leave to repeat was not thecafe in the prclent inftance* 

The Lcrd Chancellor rofe in great apparent warmth ; he Lord Cbstt^*^ 
fi^<l^ it was-uncahdid,- if not indecent*,, td prevent ahy mem- "^* 
bcr from withdrawing his motions if he thoyght proper, and' 
)el€^ ^<^s aftonrihed, that the'nobte Duke (boisld continue td 
Jletilft- 10 hi» ob|j3dions, afler the noble Earl had intimated 
ki^- wifti' t»'9 kat^neid Prelate near him, in ooftfequcnce of 
which the learned Prelate had conveyed to htm f^h intimation^ 
/Xh&' niocimpiit ^as a inotfonc^ adjournment, he bad re^ 
ccjnrtrf* it ft<)m the Uarned Prelate, and whether the^ nobler 
£arl ^ba4^oar h^ not previoiifly confeilted was of vcry^ httle 
coM^eqli^Qce,. as jhe naotibn of adjourmnent was fegu^rly; 
ma<jl%. atbd t^e qiieftion a^- regularly pu^ \>f^6Tt It. 

The Dbke of Richmond faid a few words in reply t be Wai Duke of 
gbid* tor hcaf fo'^libl^rai ajiriiieijde laidd^wft as- thai of per- ^'^^»'^'f* 
lhtt6hg> noble Lords to iVhfaiirkW' tlieir tnoiibnt^ whenevet 
thoy thon^ ph)fjerb> Ht hadrbedn afwknd»^td fevdr;^ in* 
fiances of aJcontlrary nature ; he could not ehatg^ has tnc^orf 
vihcAkr^ they arofe fit&ce ike' noble Lord; .pf eGded u^p6n ' that 
WdoMaok,. but he wxs certain there had been inftatK!es<of 4 
zeeeiit baeure, where thelmbver had not beta permftled t6 
Vfitk&tiMf his ' motion^ In ftiture therefore^ fo 'fetra$ Xh4 
lekmbd' Lord's ^freight or infltience might be fttppdf^d tocjt- 
tiaDd,/he<was gjaid'tortbear'tbait'he (hould have' fo powerful ail 
advocate^ to afEft hrm in^aMlIhinga cuftom, which in tbe 
learned iLdnd-s opinion V was u&cimdid, if not indecent. Btdt 
^vtELthchx^ tbef general proportion had been f&i£tly Uvt^^ 
that it "Ws uncandid'and' indecent torefufe any iK>bleLof4 
tb withdralw his motidn,- it' did not' apply in the pailjculiir 
cafe^ for as yet, he kad opt h^ard from the nobleEarl htJBfi^|£ 
that hcwifhed towithdrawjt. 

Thf qiaefiion was then repefitqiii;ffom th<Wod&ck>f > aattthf 
Houfe adjoMTned till Monday. 

Jpril 9* • 

. J^riya*c biafiuefi. No debate* 

J;tril 10* ... • 

Frlva)te1)V»tK!ft.' No4«iMt«*° 
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jfp'il II. 

I 

Several public and private bills this day received the royal 
SLfTent by commiflion, after which the Houfc adjoarned till 
Tuefday fortnight, the ift of May*. 

May !• 

This day the Houfe met^ purfoant t their adjoumixient 
before the reccls. 

Prayers being over, the Hoafe proceeded to difpoft of fe- 
veral orders which ftood on the Journals, and to receive iiich 
reports from the Lords* committees as had not before been 
palfed the committee. 

• Thfc order which flood for this^ day, for hearing connfel 
ft.t the bar in refpe£l of the rights of the feveral noble claimants 
to the office of Lord Great Chamberlain of England, ivas 
difcharged, and the fame ordered to be heard on Mondajr 
next, the 7th inftant^ of which all parties were delired to 
take notice. 

The other cuflomary bufinefs being finifhed, a petition 
was prefented at the bar in behalf of a criminal convified, 
and ordered for execution by theCourt of Jufticiary in Scot- 
land, for a ftreet robbery within the city of Edinburgh. 

,The contents of the petition were fubftantially as follows : 
That the petitioner, James By water, late a failor aboard his 
Majefty's armed fliip the Alfred, lying at Leith,^ and then a 
^priioner in the Tollbooth of Edinburgh, was apprehended on a 
charge of Hopping a perfon the evening of fuch a day, and rob- 
bing him of a filver watch, four fhillrngs and his hat, for which 
the laid By water was, after full proo^ ordered for execution 
on fuch a day in the Grafs-Market, the ufual place of ex- 
ecicition. It farther ftated, .that the law of Scotland ordains, 
that a cqpy of the pannel, or the perfons ordered to Be fum- 
moned to ferye.on the jury (hall be delivered to the prifoncr 
Co many days. before his trial, but that the copy of faid pan- 
nel, delivered to the prifoner,. was not the fame as that ac- 
tually fummoned, by which means he was deprived of the 
right of challenge, which rendered the whole proceedings 
bad againft him irregular, informal, and illegal; and finally 
praying, that their Lord(hip*s would interpofe their judi,cial 
authority, and prevent him from fufFering contrary to law 
- and juftice. , ^ ■ ^ . 

Earl of The Earl of Mansfield^ as foon as the petltfon was read, 

Mansfeid. ^^^ ^^^ delivered a moft able and learned fpcech. • He faid, 
' , • ' ' he 
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he ^vould confine what he meant to fubroit to ^beir Lordfhips 
confide ration within as narrow a compafs as the nature of 
the fubjeft would admit; apd^ as it was a matter. of fome 
importance, fo far as it concerned the general fyftem of cri- 
nainal jurifprudence in the northern part of this kingdom, he 
intrcated their Lordfhip's attention for a few minutes* 

'His Lordihip obferved, that real juftice would not be de- 
feated , though the petitioner fhould fufFer contrary to thofe 
diftin^ions, which the laws of all civilized countries had very 
wifely eftablifhed for the furtherance of prote£ting die inno- 
cent arid for punifhing the guilty ; he meant, where a mif- 
take, or wrong or falfc pleading might afFcfl: the former *as 
V^ell as the latter. The prcfent cafe did not however come 
recommended to their Lordfhips Aipon any fuch ground; 
the objcftion taken by the appellant in the prefent inftance, 
being only a trifling milnomer, which defe£i had been cured 
by the appellant himfelf by his fubfequent conduct. ' 
, The appellant came to their Lordfhips for relief upon this 
ground, and upon thist only; that of a mere literal error, 
not applicable to himfelf in any fenfe, or which might or 
could affeft hrm as an innocent man. Jt would be neccfTary 
to flate briefly how the law of Scotland flood, in order to 
enable their Lordfhips^the better to decide upon the merits of 
the petition. 

By the laws of Scotland, if a perfon is libelledor accufed of 
an offence, the proof of which may draw after it a capital pu- 
nifhmcnt, heisintitled to a copy .of the namcsof the perfons 
fummoned to try him, as is the cafe of perfons charged with 
a£ls of high treafon in England ; and it is likewife required, 
that faid copy fhall be delivered to him fo many days pre- 
vious to his trial. If the culprit, when put upon his trial, 
fhould objeft to or challenge any of his jurors, the law 
&ys, another perfon fhall be fworn in the place of the perfon 
fo objefted to or challenged. In the cafe of the' petitioner, 
it happened that in the lift of the pannel who were to try 
him, the name of Lothian, one of the jurors, was wrong fpelt 
Qn the back of the libel or indi£tment, and the prifoner took 
no notice of it at the time. T he juror when called to the 
book, was announced, and anfwered by his 'proper name 
(Lothian) and fo the court proceeded tp^ trial. 

After conviction, when the mifnoraer was firfl difcovercd, 
the objedion was taken and the matter of law argued before 
the Court of Jufliciary, but over-ruled. This was clearly 
a brief ftate of the petitioner's cafe^ who hsid now appealed 

hlz to 
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to tlieir Lord(htps, on fappoiition that the ix^ifoocner kad 
proved fatal to the libel «r indi^lmentt ; but their Lordlhips 
\9o\^ld perceive, that aUhoagli the objeflion had been much 
ftrooger, and the miftake more material, the pxifoner had 
vravQd his right of challenge, by not exercifiag it at 'the time; 
confequently, thoajh their Lordfhips were competeot in their 

jadicial capacity to entertain the apptal, it\irould not be fit 
to entertain it on the mervts : but as he was of opinion that 
no fnch appellate jurifdiAion was veiled in thnt Jtiouie, from 
the fupreine criminal court in Scotland, nor of conrie from 
any inferior one, he would beg leave to ilate the reafbns 

V which induced him to be of that opinion. 

The q^acftion in this poiat x>f view he tookto fae&nply 
tills ;'~-Whether that Houfe w^s authorized by law 6r uiage 
tn entertain and decide upon a^^als fromthe deciiion pf> tlie 
cficninal judicatures of Scotland ?-— *Thi$ would le^d him to. 
the original riglu, as it might be now argued, if U l^ad been, 
for the firft time the queft.on had been ftarted ; t^c other, 
what the uniform conduft of th&t Houfe h^d been in fimi- 
Jar cafes ) 

Their L;ordfhrps had frequently decided, and lepcatedly^' 
iJctermined, that they had no fuch appellate jnrifdidion, 
as he fhbuld her.eafter more fully explain, by refereoee to- 
feveral inflances in which fuch appeals had been difmifled; at' 
to the other pointy it would be proper to enquire into the ftate 
of the cpminal juriiliijEtion in Scotland, antecedent to the aft 
of union, paffed in the year ^70^ ; becai^fe whatever power of 
appeal vy;^ cxercifcd by the Court of Parliament, or Hotiie 
pf Loi^t in Scotland, previous to that period, lyas juft a$ 
much, and no more, as their Lordfhips werenow competent 
tp exercife. In ctyil ca^fes, the right of appeal to the Houfir 
of Lords in Scptland, w^s he believed coeval with jhe'con<> 
ftitution ; in criminal cafes, he took it to be cfxa&ly the re«« 
Kevfe. When the l^arliament of Scotland was aboliChed, or 
rather its reprcfetit^^tive, deliberative, kgiflarire, and jadi* 
pial power incorporated into that of QreattBritaiOj the right 
oF appeal in pivil cafes devolved on the BritiQi Parliament; 
while on the other hand, the Scotch Peerage poifeffing no 
fuch right, the crio^inal judicatures of Scotland ftood pre- 
cifcly after the Union as they had before^ His Lordflnip hei^ 
fjuoted a cafe pr twq in the ntgn of Oharles IL of at^mpts 
being made by the Lotds in Scotland to exercife fach % JQ? 
f^fdi^ion over the criminal courts of the kingdom, but ohT 
<f fVf4 ^M^^ ^^^ JIttemptiS I)ad jnifcaf jie^, 

After 
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Afeer ilatm^ his opinions pretty much at large, upon this' 
paTt of his fab^eS, his Lordlhip proceeded to ftate foch at* 
tempts a& had beeo made by crimiAak coavided in Scotland 
to icek T^refs by appe^-to that Hovrfe. 

7h9e iirfi v^hich immediratdy came to his recolIeftioD, was 
fbaoded uppn the cottvidioeof two peribns for inurder, and 
waft indeed accompanied widi crrcumftances of a moft cruel 
and atrocious natHpe, 

A lady of family and fortune [Ogilvie] had been inftl- 

gated ekher by. her own wicked iocltnations^ or perfaaded 

by the fedaflkiv^ perfuafipoj of her brother-in-law, or huf- 

hand's brother [Lieutenant Patrick Ogilvie] in concert with 

him^ aftually perpetrated the horrid and unnatural murder 

her hufband. ' 

The faft l^eing difcovered, they were both tried, but be- 
ing perfons of rank and affluence, they procured very able 
*Gounfi^, and were defended with all the powers of ingenuity 
and learning; the chaige, however, was fo well made out, 
that they were both coevi£ted, and fentenced to death ; a fit 
punilhmcnt for fo atr^ocio.us an offence I In bar of execuciony 
the Lady pleaded pregnancy; which plea appearing to be 
well founded, fhfe was rcfpited till after delivery ; in the in- 
terioi, it was fuggeftcd by fome of her friends, that by an 
appeal jto that Houfe, and the exertion of intereft,, fhe might 
obtain a pardx>n» The Brother had before this been execcuted, 
iiever' having thought of availing himfelf of fuch a ialvo^ 
The advice of the Scotch lawyers was taken by the lady's 
friends, and feveral of them gave their opinions, or rather 
differtations on the fubjed, in which they difplayed great 
theoretical ihgenuity. Having alfamed fpeculative premifes 
that never exifted, they built a variety of arguments upon 
them, deducing conclufions that were extemely flattering to 
the cafe of their client* In order to ftrengthcn their applir 
cation to the King, . (for the Hopfe of I>ords was not fitting 
at the time when the application for a revifal of the judgment 
of the court below was firfl made) thefe differtations were 
lodged with his Majefly's fecretaries of flate, together with 
a petitition, ftating, that the prifoner wifhed to appeal to the 
Houfe of Lords againft. the fentence of the Court of Juftl- 
ciary of Edinburgh, and therefore prayed a reprieve till the 
Houfe fat. The fecretaries of ilate, from an extreme caution 
in a cafe of fuch nicety as a cafe of life and death, on thi^. 
application fent down a reprieve, and before the Houfe fat, 
l^e matter was 4 good deal agitated, and the law books and 
1 ^ . lawyers 
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lawyers of Scotland were coofulted on the fubjed. He re- 
membered the f^refent Lord Juftice Clerk was at that rime 
Lord Advocate, and that he lent up as able, clear, and learn- 
ed an opinion on the cafe, as ever was penned on anjr occa- 
, iion ; in that opinion, the Lord Advocate ftated, that he had 
confuUed the records of the Scotch Parliament, and fab- 
niitced xhtm to his brethren and the reft of the Judges of the 
Courts of Sefiion, who had ailifted him in examining every 
official document that was likely to throw a light upon the 
fub]e£t, without finding any one inftance of an appeal in a 
criminal cafe. The Juftice ftated alio that he had referred 
to an infinite number of law books, and bad confulted the 
moft learned of the profeflion, without being able to meet 
with one precedent for fuch an appeal as that attempted by 
the prifoner. When the Parliament met, the' matter came 
forward, and it was upon difcuiiion acknowledged on all 
hands, that this Houfe was not a jurifdiftion competent to 
receive fuch an appeal. T^he ifl'ue of the cafe was foreign to 
the point in confideration ; but what be had ftated was fuf- 
fhctent to mark the novelty of the application of 1768, the 
ehqoiries it gave rile to, and the refult of thofe enquiricis, 
\Vh>ch clearly fliewcd the fcnfc of the Scotch bar, and of that 
Fioufc upon the fubjeft at the time. The next <a(e that oc- 
ci^rred, was Duncan CampI '.II and the Earl of Eglin::ton, in 
1-770. The grounds were, Campbell had ftiot the late Earl 
of Egllngton, and the queftion was, whether there was any 
final appeal from the fentence of the Court of Jufticiary or 
not } On this occafion the Houfe afted conformably to their 
conduft on the former one. The cafe that followed this, 
was that of a member of Parliament, who was profecuted on 
a charge of bribery, in the Court of Jufticiary, in bar of 
Which procefs he had pleaded privilege of Parliament, and 
upon the ftay of proceedings the caufe came before'the Houfe; 
but it was immediately feen, that privilege of Parliament 
was no plea to exempt the offender from profecution for a 
crime, a member of ParHament being as at^enable to the 
laws of his country on a criminal charge as a fubjeft of any 
other delcription ; the matter was fent back therefore to the 
Court of Jufticiary, who were recommended to re-confider 
the natureof the profecution. Another cafe mentioned by 
bis Lordfhip, was that^ofthe two fheep-ftealers, .in 1773, 
which was the laft that had occurred, and had been referred 
to a committee and difcufied a good deal, but the committee 
b^id exprefsly decided^ that the Haufe hadpo jurifdiftion in 
cafe$ of a criminal nature. 

Exclufivc 
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Exclufive of thefe cafes, his Lordfhip added an infinite - 
variety of arguments, grounded on fafts, which he ftated, 
to fhew that the H«ufe was incompetent to entertain and d^r 
cidc upon appeals fronfi the Court of Jufttciary in Scotland* 
In particular, he ftated a cafe that Occurred in the year 17 18,* 
and which, /or want of a proper diftinftion, and being ' 
rightly underftood, had been thought by Torn e to countenance 
the prefumption that the Houfe hid the fort df jurifdiSion" 
now appealed to. At that time' the magrftrates of Elgin 
being inclinecl to fhew favour to the clergy of the epifcopaliari 
profeffion, beftovved a chapel upon one of them, which chapel 
was claimed by the kirk, as belonging to it of right ; and, in 
order to recover it, the kirk inftituted a. criminal profecution; 
but the queftion upon which "it was grounded, being altoge- 
ther of a civil nature, viz. whether the chapel belonged to 
the kirk or to the magiftrates ? the trial was held before the 
Court of Seffion, and upon their interlocutors i the Court of 
- Jufticiary proceeded to adj|;idge, that the perfon poffeffing 
V the chapel. fhould deliver, the key to the kirk, and pay- a 
confi'derable fine. From' the interlocutor^ of the Court of 
Seffion, the clergyman appealed to the Houfe of Lords, and 
their Lord (hips, re verfed .all that had been done by the 
courts in'ScoUand ; but theorder (which for the greater acr 
curacy liis Loi;dlhip faid, he had referred to immediately 
previous to his riiing to trouble the Houfe on the fubjeft) of 
their Lordfhips had been^^ to reverfe the judgment of the 
Court of Seffion, and the proceedings had thereupon ;" fo 
that by the words, the proceedings had thereupon, it was 
clear the Houfe did not think' themfelves warranted to inter- 
fere in a criminal cafe, but merely reverfcd the proceedings 
of the Court; of Jufticiary,' becaufe they were founded on 
thd judgment of "the Court of Seffion, .which was a judg- 
ment on a civil queftion, and which they went back to in ari 
ef^rccial manner. His Lordlhip alfo mentioned a cafe of an 
attainder of a young jnan who had. been pardoned in thi$ 
King's reign, but whofe cafe was under confidcration in 1754, 
when Lord Hardwicke was chancellor, and iie was himfelf 
attorney-general,. (hewing that though the.circumftancesi were 
of .a pecWiar nature, the Houfe did nor conceive iifelf com- 
petent to interfere. Among other arguments, he faid, that 
wh'ere'a power of jvrifdiiftion was* neither. founded on the 
common nor on the ilatute law, it was to be looked for in 
ufuage^ which in variousr inftancea made the law, but that 
•n the prcfent queftion, ufuage, was gnifonnly againft the 

argument. 
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argument,, that the Hdufe had a j.urifdi£bort m> eiifta of cri« 
minaL appeal, aox^ thewfore- it was iippoffible th^t the- pre* 
tence (houid. be. fiMmddd.. He* farther a^ded^ tbat* U- th« 
Houfe had fuch: a- jurifdi&iQir,j it wouid he attended wjtti> 
manifeft inconvenience^, becaufe as the Hoofe was. npcr always 
fitting, tbejurifdi^on would be Tooietiaies dormant,, an>i at 
i\ich times the Jaw migh( be ctoipleated^ and a convideise* 
cuted before he had amy power of lodging, aaappea). fW 
thefe, and a variety of other tn^fbasr his l^ordfliip moVed^ 
that the peti.tioo be rej^filed — which^ upon-the qiieftion poty 
was ordered accordingly. ~ Adjourned to Thurfday^ 

Private bufinefs^ Nodebate* 

£riyate4>urirveffb> No-debate.' 

Private bufinefs. Ko ^^bate..— rAdjouined to Mondays 

Private bufinefs* No deba^e.-^^Ordenmade, upem motion^ 
that the order of the day fbr taking into confideratibn the re* 
ipefiive claims of the perfons to the .office of Great Cham- 
berlain of Englaiid, which d'oodfor that day be difcbarged ; 
and that the fame be heard on Wednefday next, the 9th 
inftant. ^ 

May 8^ 

Krivate huilnefs^ No debate. 

The order of' tfae^ay being read for hearing counfel in be* 
lia]f of the'ieveral claimants to the office of Liord Great 
'Chamberlain of England; and it appearing that Lord Perey^a 
(commonly called Earl Percy) claim^ was founded in the 
moft ancient pretenfions, his Lordfiiip's couniel, Meffi-a 
KenyonsHowatth, .and Scott, weredefired to pnoceed in faie^ 
half of their client. Mh Kenyon, as fentof coanfel, fpokt 
£rft, of whofe proceedings' the following contains aliritf 
abftraS:. 

It was Aatcdbyhim, that the office of Great Chamberlam 
of Eoglaad was confirmed by King VIII. by patent^ ior^dit 
ficft year of-hiare^n, to. John the 13th Earl of Chrfbrd 
aiad Ushcnrsj wholuid been rcftpred pieriouflytobis bonburs^ 
t . • dignities^ 



A, 1781. DEBATES. 165 

digtijtiesy and eftates, hy z& of parfiament the fird of l^nry 

..VII, and be accbrdtngfy exerdfed the oBice afterwards tttl 

his death ; on the death of the (aid Earl it defceffded to Ms 

: Nephew ind hbir J6hn the 14th Earl, an^ infant, the fon Qf 

his brotll^r Sir George de Vere^ by hereditary right, as A^ 

pcirs by a livery on the infant^'is cimiifig of age ii^ theiith . 

-of Henry VIIL And the laft memi6iied Earl dicki feifed 6f 

the fome in the i8th of the fame King. 

> It appears that the faid laft-mehtidned Earl died Without 
> iSvm^ ami that John Nevi^^, afrbrward Lord Latynier, fon of 
his fiftcr Dor^^hy, Elizabeth his ftftefy wife of Sir Anthbny 
'Wiiigfieid, knight, ind Uri\jla his fifter* wife of Edmund 
Knightley, efq. who. was afrei-wards knighted, were his 
eoheh-s ; to which John Hevilli, Lord Latymer, the tlaimant ; 

'- .lionirPerby his heir, biting defoended in a direQ lihe frohri 
.CkUierine his eldeft daughter, who married Henry, the 8th 
.East of Nbrthomberland, as zppe^ri by the pedigfefe anriexe^, 
rthe hid John Lord Latymer havtfi(g left no iuiie male: it 
^therisfbre follows necefiarily thidt Lord Percy id the heir of 
J«>hn ihe i4trh Earl of Oxford^ Jollied in 1526^ ibifed of 
-the office CD hNA and bis heir^^ and Is of t6ut{i Entitled to 
the Cim^. 

' In r625, 1 Chltks L on tMe death of Henty the i8th 
.Earl^ who died «^ithout ifTue, atld who haid exercifed the o^ 
• ficejof Gresit Chamberlain of Enghnd, the honours aiid of- 
fice were claimed by fevefal ^rfoo!«, whofe pecitions ^erc. 
referred by the King to the HoUf<4 df Lords j zti<i after many 
bwisxp theneiipon, and the jtddges having delivered thffr 
vmiuniotis opitii^n that the baronies were wholly in his !Mi. 
jefty's hind <^ to difpo.% at brs owA pleafiire'' (c^nftc^uently 
in abeyance among the coheirs of John tb^ 14th £arl 6f Ox- 
'ibird), ainU h«viifg^klfedeih'ei:ed their opiiiions On the other 
'poiiits of theolfe, the Houfe thereapl)n offered uAto his Ma- 
jefty their opinion and advice, *' Twt the title of the Earl- 
dom of Gstford might be declared by his Majeilv to apper. 
'taiil to Robert de Vere^' and that he might be accordingly 
eftabli&ed in that honoqr to frrm zhA to Iris heirs male } an^ 
that the faid office bf Qreat ChakmVerlatri of £nj|]aiid mfght 
be ^claried by his Ma^y to appertain to the Lord W\U 
litm^bby and hi^ heir:», with A/aivoJurf to hie Majefty.^ To 
ihek proceedings the petitioner's anceftor, the Ear) of Ndr- 
tbumberland, the heir general of the faid John the 14th Earf^ 
^Wae not a pal-ty; he had beeh a clbfe prifoner in the Tower 
:fiMn ^60 c to ltei> ^d fr0f9 that time to hia dealth, in 163^9 
vol. 1. . , Mm lived 
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lived in the country in retirement ; having never appeared 1 
but once in the Hoofe of Lords during Chat period, which I 
was on the jft of December, 1621. 

The opinion of the Lord* in 162;, that the office might 
. be declared by his Majefty to belong to the Lord Willough- 
by of Ercfby, as heir general to Henry £arl of Oxfoixi, is 
a decifive proof that the office was confidered to be deicendi- 
ble to heirs general : and if Lord Percy can prore, which 
he clearlv can, that he is the heir general of John the 14th 
Earl of Oxford, no plea of tength and poflcffion can be op- 
pofed to bis claim ; for it can, it is prefumed, be very fatis- 
fa£torily (hewn, that a claim to this office of dignity cannot 
be affeded by the ftatute of limitations. ; 

Since the reign of Henry L only twoinfttnces have occur- 
red in which the right to the office defcended tbioufrh a fenuUe; 
when the former of thefe happened in the time of Henry VIIL 
the office was ufurped by the 15th Earl againft the right. 
When the other took place in the feign of CharlesrI. the 
right thus d.efcended was claimed and dftabliihed ; and it is 
fomewhat^extraordinary, that the 18th Earl of Oxford, from 
whom, in the fecond inftance, the rigjht was derived by <le- 
fcent through a female to the Lord Willoughby, .had him- 
felf no title to that office, but wh^t Was founded upon an 
infringement of the principle of that very rule, which, in 
this cafe of Lord Willoughby, eftabliflied that the office was 
defccndible through females to heirs general. 
, . l-ady Willoughby * of Erefby, when Ihe contends that 
.the pfHce was included in the award made by Henry VIIL 
and therf^by given to the heir male, impeaches the detcrmi- 
pation of die Houfe, which put her anceftor m poflfeffion of 
.it in 1625 as the heir general. 

The idaim of her Grace Charlotte Duchefs dowager of 
Athol and*Baronefs Strange cannot interfere with Lord 
Percy*8 right, as her Grace's claim is founded on her being 
the heir general of the fanac anceftor as the Lady Willoughby 
^rlaims under, who was only fecond coufin and heir male to 
John the 14th Earl of Oxford, 

His Grace'thc Duke of Ancafter is the heir male of an 
anceftor who came into poflfeffion of the ofiice as heir gene- 
ral againft the claim of the heir male; and cannot pebbly 
therefore, . it is apprehended^ prove any right to fucceed 
. to it. 

It is for thcfe reafons humbly hoped, that the office will 
.be adjudged tp belong to Lord Percy, as heir general Of John 

• I the 
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the 14th Earl of Oxford, who died fcifcd of the fame in 1526J 
to hini and bis heirs. 

As foon as Mcffrs Howarth and Kertyon had finifhed their 
arguments, Mn iWi^ocfa was heard, as fcnior couhfel for 
the Dachefs Dowager of Athol. The cafe made ouc was in 
fubftance as follows : 

. Her Grace was ftated to be the lineal defcendant and heir 
general of John the i6th Earl' of Oxford. This John had 
one fon, Edward the 17th Earl, and a daughter married to 
Lord Willpughby of Erefbv. . Edward the 1 7th Earl mar- 
ried two wives, by the firu he had Elizabeth Countefs of 
Derby, and by the fecond Henry the i8th Earl of Oxford j 
'who died without iffue, in the year 1625. Lady Derby had 
James^'Lord Strange, who' h^d one daughter married to 
J<^n Marquis of Athol, father of John firft Duke of Athol, 
father of James the fecond Duke of Athol, lately deceafed, 
who was father of the prcfent Duchefs of Athol. 

On the death of Earl Henry in 1625, Robert the 19th 
Earl^ fecond coulin to the deceafed Duke, who fucceeded to 
the title of Oxford, claimed the office of Lord Great Cham- 
berlain, contending, that the office had been annexed to the 
title of Lord Willoughby of Erefby, on the other hand 
claimed as their general to his deceafed grand-father, John 
the 1 6th Earl, on the ground that he was next coufin of the 
whole blood to Henry the 1.8th Earl, lately deceafed, and the 
Tcfpeftive claims being heard at the bar, three out of five 
judges were of opinion that the office did defcend to the heir 
general; but previous to the delivering faid opinion her 
Grace's anceflors, namely Elizabeth Countefs of Derby, 
daughter to Edward the 17th Earl, and her huiband, 'William 
Earl of Derby, prefented a petition, and the peytion • was 
read ; upon which the following queftions were propounded 
to the coniideration of the judges. 

Firft, Whether the Earl of Oxford, who made the intail of 
the faid office of Lord. Great Chamberlain^ was at that timd 
feifcd of faid office ? . 

Secondly, Admitting that he was feifed of it then, whe- 
ther fuch 4m office may be conveyed by the way of lin;iiting 
ufes? ^ ^ ^ ^ ' • 

The judges not agrecii^, their opinions were delivered 
fcriatem on March 31, 1626^ and three out of the five 
were of opinion, that the officp of Lord Gfeat Chamberlain 
of England was come and defcended unto the heir general, of 
Henry the laft Eail of Ojcfoxd. ' 

M ni « This 
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Thii dccilipp i,a fjavQur of tlte heir general decided notbang 
as to the Countefs of Derby's title, wbifh was thea before 
the Houfe, the queftioft therefore between the anccftor of 
Lady PrifciUa Burrel, who. was defcendcd from Lord Wil* 
iQughby of trei(I^y, became the fubjeA of farther inquiry. 

After the judges opinion had been delivered on the £ud . 
^ift day of March i6a6, it was ordered, that the coua&l 
in behalf of the E^l of Derby> and his Coantefs Elizabeth^ 
be heard the next morning or afternoon, and the coanficrib 
being heard ot) faid day, viz. on the ift of April 1626^ 
their Lordfhip's refolyed^ that the office defcended to Loid 
Willoughby [of Erefby}^ as coufin and heir general to Henry 
the laft Earl pf Qxford. 1 

. In the Jgumals of th^ fith of the (aid month and ^^aiv aa 
, abftraO: of th^ whpl^ proceedings is entered, and their Lord* 
fhip's offer to his Maj^fty their humble opinions and advice^ 
that faid offic.e pf Lord Great Chamberlain,, be declared by r 
his ^aje^y, tp appertain to faid Lord Willoughby [of 
^refbyt and his beir«. with zfahojure to his Majcfty* 
. T^e Di|tche& ^ AthoL's oounfel contended, that the qiief- 
tioi> on which tb^ judges firft decided^ and^upon which too 
a)l tl>e fubfequiSDt prpce/id'togs refted, was merely confined 
tp the two claiatftAti^ before the Houfe wheof theqneftion 
wasfiril.frsTOed, nanaely, between the then. E^rl of Oxford 
and Lord Willoughby of Erefby, who was, clearly heir ge- 
neral in. prefere^npe. to the Ear\^ was no more than a who 
very diflant reUtipn, whereas Lord Willonghby's mother 
wa^ the daughter of John the fixteenth Earl, was fifter to 
Ecjward tlic feventeentb Earl, to whom Robert the nine- 
teenth ^arl, the pr^sfent. clainoumt, was only collaterally re- 

Th^ onfy ground on which the judges could have framed 
their opinion, and the Houfe afterwards have agreed: to and 
ccMifiTOCd it, was, thjn:. the. Countefs of Derby being only 
til)e fiiier, of the buJifr blood to Earl Henry ^ the eigbteenm 
Earl, the perfon who died laft fcifed of the oi&ce \ whereas^ 
Lord,' Willoughby was related, though . more^ rempttly^ by. the 
ivj^qlt; blopd. It was flrpngly urged by her Grace's CQnnfel, 
that the half-blood is no bar to a claim of a prefent dignity^ 
heca^(4^ if it partakes of » the. nature of aa honour dcf(^eBdible^ 
as. i(i th.^ pretent cafe, of a peerage, jbe focceilion mroft. ha 
'gove^ae^i.by. the frmte rules; thatirtoiay^ if the honoiiv 
w^s defcindib^e.. tpahe>heir general^ whsch was. the. title i:tA'^ 
der which Lord Willoughby of £ceit>y dsuiaad, that tha 

Countefs 
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Coantefs of DcFby even in that ligKt, was heir general to ^ 
the firft' grantee ; (he was fifter befides to Henry the laft Earl, 
and heir general of John, the fixteenth Earl, under whom 
Lord Willoughby [of Erelby} derived his claim, with this. 
difference too, that in each inftance her competitor was one 
degree farther removed from the two fucceffive Earls, who 
died feifed of the honour, Exlward and Henry. ^ 

If it was an eftate in land, it w^s confefled, that the law' 
would exclude the fifter by the half-blood, by giving a pre-. 
fereoce to the coufio by the whole blood, but th^t it was^ 
prefumed was not the point in HTue, but whether, as in the. 
ca'e of a peerage, the heijj general muft claim uijider the firft 
grantee, or under the perlbn laft feifed ; but it was humbly 
contended, that the only a£tual determination the Houfe had 
ever come. to, however extraordinary the conclufion might 
be, was, that in 1626, when both by the advice of the juHgcs 
their Lordihip's determined, that the honour dcfcended to 
the heir general, though they mifapplied the general prin-, 
ciple to the particular cafe. It was a good bar to the thea 
£arl of Oxford, who was not the heir general, and fo far 
fupported the claim of the Countefs of Derby ; but when the 
Earl of Oxford's claim to the Great Chamberlainfhip was 
fet afide, the Countefs of Derby was clearly heir general in 
refped of an honour, though her being of the half blood 
would have excluded her from taking any fpccies of landed 
property by defcent. The rule of inheri ranees was therefore 
unfitly applfed to a claim of a title of honour, which is folely 
and exclafively deicendible to the heir of the firft grantee. 

The oflSce of Lord Great Chamberlain was a perfonal dig- 
nity, and held ot the King by .grand fergeantry. It differs 
from the law of landed defcenjs in a great variety of inftan- 
ces. No fine of an honour can be levied, nor can an honour 
be alienated as in the cafe of landed property. A brother 
can never lucceed, unlefs his name be inferted by way o£ 
remainder in the original grant. An honour, or the ex6r-^ 
cifeof it cannot be divided, it muft devolve, and of courfe 
be exerdfed by a fingle perfon. No length of time is a bar, 
as in the cafe of landed property. As an inftance in point, 
perfonally applying to onq of the- competitors [Lady EVefbyl 
the. barony of Willoughby has. been fqr a great length of 
time in abeyance, and has been only lately decided in favour 
tf^theprefent poffeflbr. Their. Lordihip's Journals, are full 
oTproofs of this doftrine^ arnd: indeed^ in fome iuAances^ 

baronies 
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baronies have been claimed, and the clairtts have been grant- 
ed 4fter the honours had lain dormant for feveral centuries. 

It was not meant to impeach the determination of the 
Houfe^of Lords in the year 1626, but it was fair to fuggeft, 
that their Lordfhip's were mifled, and upon an unintentional • 
mif-ftating of the cafe, perhaps induced to misjudge the claim * 
of the Earl and Countefs of Derby, their lioblc client's aii-* 
ceftors, and fo far from fuppofing that the prefcnt was an 
antiquated claim,, fuddenly revived at fo great a diflance of 
time, and totally given up in the year 1026, the faft was, 
that at the end of almoft forty years, nanvely in 166 1, peti- 
tions were prcfentcd by the Earls of Derby and Oxford, 
for a re-hearing of. their refpeftive claims, and upon the ' 
queltion, after receiving the petitions, whether the firft pc- 
tuioner's claim, the Earl of Oxford, fhould be confined to 
' matter of error, the votes were equal. 

The Duchefs Dowager of Athol cannot pretend to fay 
what motives induced her noble anceflor from urging the 
matter of error, which upon the carrying of the queftion he 
might, if he pleafed, bring forward; but whatever the noble 
Earl*s reafons were for declining to give himfclf any farther 
trouble, it could not afFcft her right, which being perfonal- 
and inalienable in its nature, could not be prejudiced by 
any fpecies of negligence, mifconception, or pofitive aft of 
any of her intermediate anceflors, unlefs in the cafe of for- 
feiture for felony or treafon, which was not pretended. 

The Houfe adjourned at half pafl fix o'clock; counfel or- 
dered to attend at two o'clock to-morrow afternoon. 

May 10. 

Mr. Erjkine followed Mr. Maddocks in fupportof the 
claim of the Duchefs Dowacer of Athol, and cited feveral 
cafes out of law-books, particularlarly from Raflal's and 
Coke's Entries, to fupport the general propofition on wbich- 
his client's cafe was maintained, '* that honours were not 
governed by the rules of law, as in cafes of landed dcfcent ;" 
and a paflTage in Coke Lyttleton, wherein it was clearly laid 
down, that an office of honour was impartible between co- 
partners, but was fole and defcindable, according to the na- 
ture of the grant made to the firfl grantee or anceftor, who 
pofTefTed t;he honour or office, was cited. 
Soi'idur ' ^^^ Solicitor General [Mr. Mansfield] was next heard oa 
Centra/, the part of Lady Trjfcifla Burrel, Baronefs Willoughhy ;o£ 
Erefby,*^ and after flating her pedigree, that (he was ^er to 

the 
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the lafl Duke of Ancafter, anci lineally defcended from Lady 
^Villoughby, daughter to John the fixtcenth Earl of Ox- 
ford, and heir general to Henry the eighteenth Earl, who 
died feifcd of the office, and from Lord Willoughby, who 
► Succeeded to that office in 1626, and that the fame had been 
regularly cxercifcd by her anccftors, thence downwards to 
the deceafe of her late brother, ---Mr. Solicitor proceeded to 
animadvert upon the cafes made out by the counsel for the 
two preceding claimants, Earl Percy and the DuchefsDow- 
agci- of Athol. 

He ftated, that in the fifth year of the reign of King 
Henry L Alberic de Vere (the fecond of that name, 
• whofc fon was created Earl of Oxford by King Henry IL) 
» received a grant of this office, to hold to him and his 
heirs, as f red y and honourably as Robert Mallett^ or any 
other perfon before or after him^ ever held the fame, and 
with iiich liveries and lodgings of his court as belonged to 
that office. • 

From this period the family oT iht Veres continued in the 
enjoyment thereof: but upon the acceffibn of King Hen- 
ry VIII. John the thirteenth Earl of Oxfbrd, received 
a confirmation' of' this office to him and * his heirs, a'Yid exer- 
cifed the fame until his deceafe ; when it defcended to his ne- 
phew and heir, John the fourteenth Earl of Oxford, who 
dicd'feifed thereof in the year 1527, leaving three fitters, his 
coheirs at law-; and John the fifteenth Earl of Oxfordj his 
•fecond coufin, and heir-male. • 

\Jpo0 the deceafe of th'e fourteenth Earl of Oxford, a 
xlifpute arofe between his heirs male, and his coheirs and 
their hufbands, concerning the poffeffion and partition of the 
honours, offices, and other hereditaments, which he died 
feifed of ; and in order to decide fuch differences, all parties 
fubmitted their titles to the determination and award of 
King Henry Vill. who, in the 23d year of his reign, made 
hfs award and decree between the faid parties, and thereby 
beftowed this office, amongft others, with feveral other here- 
ditaments, upon Joha the fifteenth Earl of Oxford, in fee; 
and gave* feveral manors, meffuages, lands, and heredita- 
pients, other part of the eftates of John the fourteenth 
Earl, to each of his coheirs general : and by an aft of Par- 
liament, paffed in the fame year, (after reciting in general 
terms that fuch an award had been made) it wasenafted, that 
the faid John, then Earl of Oxford, fhould hold and enjoy 
to him^ and bis heiis for ever^ all fuch caftles^ lands, offices^ 

&o. 






|2 PARLIAMENTARY. A.n8i. 

he* and other bereditameotSy which to the fame Earl add his 
heirs, by the fame avrard were decreed, with the ofual faviog 
claufe of all right to all pcrfons, except the therein before* 
mentioned John Nevylly Anthony Wingfield, and dan>e 
Eli^^abeth his wife, Edmund Knyghteley, and Urfula his wife, 
and the heirs of the faid Joho Nevyll, Elizabeth, and Ur- 
fula ; and it was thereby al(b enafled, tb^t the faid John 
Nevyll, darae Wingfidd, and Urfula Knyghteley, according 
to the purpprt of the faid award, ihould enjoy all fuch ma- 
nors, &c. which to them were decreed by the laid awards in 
fttch mani^er as in the faid a^ is particularly mentioned. 

In confeqaeoce of this award, John the fifteenth Earl df 
Oxford enjoyed, and in the 31ft year of King Henry VIII. 
died, feifed of the office of Lord Great Chamberlaifi 
of ^England; and although it aj^ars that his fon John, tbe 
Sixteenth Earl of Oxford^ was interrupted in, and withheld 
from the enjoynu^nt of this office, which was his undoubted 
inheritance, during the latter part of the reign of King 
Henry VIIL and the ibort teign of Kiog, Edward VH 
yet he appears to have- been, reftoredto, and reinftated 
therein upon the acceffion of Queen Mary, and ' to have 
exercifecl the fame at her coronation, and: t^, have died feifed 
thereof, in the fourth year of the reign of Qjaeen Elizabeth^ 
and upon his deceaie, his fon Edward the feventeenth Earl 
of Oxford, inherited and enjoyed this office, and tranfmitted 
the' fame to his fon Henry de Vere, the eighteenth Ea^l of 
Oxford, who died feifed thereof in the year 1625, withovit 
ilTue ; which occafioned the difpute between the heirs male 
and heirs general of the laA named Earl, particularly menr 
tioned in the foregoing cafe, which was fins^lly decided in fa^ 
your of the perfon from whom Lady Willoughby of Erefby 
is lineally delcended. 

In the cafe ftated by Lord Percy (fuppoiing his deicent 
from Dorothy, wife of Lord Larimer, can be proved) hfs 
claim depends folely upon the before- mentioned confirmation 
of this office, to John the thirteenth Ear! of Oxford, in 
fee, unaccompanied with any exerciie or enjoyment of it, or 
any claim thereto by thofe from whom the noble Lord is dc- 
fcended, from the 18th year of the reign of Henry VIIL 
in the year 1527, down to this prefent time, a period of 
above two centuries and a half, and in dire£i: oppoiition to 
the award of his Majefty, confirmed by a£^ of FarHament, 
and acquiefced under by all the ancefiors of Lord Percy. 

But 
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But as a full and complete anfwer to the claim now fet vtp 
by Lord Pc(rcy, it is. fabmi.tted to this honourable Houfe, 
that 'the office of Lord Great Chamberlain of England^ 
being an office with confiderable fees and profits an- 
nexed to it, may be fued for and fiecovered by an affize, or 
other real a£tion ; that it falls within the defcriptioti of he- 
reditaments in the fiatute of limitations, paiTed in the 32d 
year of the reign of King Henry Vllf. which might be 
pleaded in bar to any afiion brought by Lord Percy, for 
the recovery of it : and that your Lordfnips wilt not give 
any extraordinary countenance to a claim which has lain 
dormant for above two centuries an a half, and to which, if 
profecuted in a court of law, there would be an unanfwer- 
able objeftion. 

With refpeft to the claim of the Ducheft Dowager of 
Athol ; fuppofing the fafts ftated in fupport of it, as far as 
they relate to the difputc concerning this high office in 
1625, to be true; the conclufion from thofe fafts does by 
no means follow ; nor does it appear that there was any er* 
Tor or miftake in the certificate of this honourable Houie t<< 
King Charles I. In the year 1625. 

For as it is admitted by the Duchefs Dowager of Athol, 
that the feveral titles of all the competitors in 1625 were be- 
fore the Houfe, and that the opinion of the majority of the 
judges, upon the conteft between the heir-general and the 
heir-male of Henry, the eighteenth Earl of Oxford, was in , 
favour of the heir-general; and that fubfequent to the deli-*, 
very of that opinion, viz. on the ill oiF April, 1626, the 
council for, the then Lord Willoughby and Lady Derby 
(both of whom claimed in the charafter of heir-general to 
the eighteenth Earl of Oxford) were heard before this 
Houfe. It clearly follows, that the only poffible difputo. 
between the counfel for thefe parties.; the only poflible fub- 
jcft matter of debate for the Houfe upon the arguments of 
thefe counfel, and the refpbftive, claims of the then compe* 
titors for this office muft.have been, whether the then Lord.^ 
Willoughby . or Lady Derby fhould be confidcred, uport 
that bccafion, as heir-general of the then late Earl of Ox-' 
ford ; atid whether the rules applicable to the defcent 9f lands^ 
and other real property, or thofe which arc confined to dig- 
nities and titles of nobility, fliould govern the decifion of 
the queftion then before them. It' is therefore irififted, on the 
grourids of faid folemn determination, that this office defend- 
ed to Lord Willoughby, as coufin and heir-general to Henry^ 
Vol. h N n thea 
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then laft Earl of Oxfordj without calling in, or rcquirijag 
Ae, affiftanceof the judges^ is a clear decmoa of this honour- 
able Houfe, that the rules Tclatiye to real property, and not 
tp titles qf honour and nobility, are applicable to, and muft 
govern the defcent of this office ; and that the certificate af- 
t^rwards^prefentcd to his Majefty, (altfiough there may be 
fouic inaccuracy in the expreffion) was perfeftly confiftent 
with die opinion of this honourable Houfe upon the daia>s 
€^ the feveral parties, which had been Airly and fully dif- 
coiTecl befare them. 

The Hott& roCe at fix o'clock, and adjourned to die next 
day. 

May II* 

As foon as the private bufinefs was finifhed, "Mr* DHtmijoig^ 
as fecond counfeL for Lady Erefby, refunded thp ajdjpivirned 
pleadings of the preceding day, and proceeded to illuftrate 
fuch part pf the cafe and arguments as had been m.ore flight- 
Jy touched, or left infifted upon by his learned leader. He 
argued the matter with infinite ability and ingenuity ; but as 
we have preyioufly given the general outline which marked 
ihe leading features of this Lady's cafe, we forbear to purfue 
this learned advocate through the various diftin^tions and 
nice legal definitions which he difplayed on tWs occai^Oin. 

Mr. Afacdonaldy counfel for the fourth claimant in this 
caufe, the' prefent Duke of Ancafter, informed thpir Lord- 
ftnps, that he would not trouble them at that time with a par- 
ticular detail of the arguments and fafts upon which his 
client grounded his expedation of being appointed tp the 
high office then in litigation, as he underflood it wa$ the in- 
tention of the ppufc to decide firft cpncerniag the merits pf 
^ . the claims made by Lord Percy and the Ducheft of A|hoI, 
before they proceeded to an ultimate det^rminatipn 'Upon the 
g€?ncral queftion, which of the parties were, now by Uw en- 
titled to exercife the office of Lord Great Chamberlain of 
England. He would therefore referve bimfelf till th^fe other 
claims had been diipofed of according to the pleafure of their 
ZfPrdthlps, 

• Mr.Kenyon was next called upon to reply in^behalfof the 

Duehefs of Athol, as was Mr. Maddocks in ^behalf of Lord 

Percy. 

larlof Tbe counfel by order being withdrawa from the bar, the 

MUnijcU. £j^ ^f Mansfield rofe and obfcrved, that out pf the four 

'' claimant 



A. i:r8i. i> E » A T li s. 

claimants wtio had made a^plicafion to that Houfe for thdr 
Loid(hips dietermi nation on the queftion, who poiTeiled the 
legaj rights to the office of Great Chamberlain of England, 
there were two who refled their pretentions on a different 
foundation from the reft, and were liable to different objec- 
tions, Thefe were, firft, Lord Pcrey;, who derived his 
claim from the circumfiance of his being a direfl and lineal 
defcendant of Margaret, daughter of Sir George De Verc, 
next brother to John the i^th Earl, arid fifier to John De 
Vere the 14th Earl of Oxford, who fucceeded tcr his uncle 
John the 13th Earl, who died without iffue, both of whom 
died feifed of the faid office of Lord Great Chamberlain, a 
great many years before the place devolved to the pofleffion 
of thofe fubfequent Earls of Oxford, from whom the'other 
ctaimants derived their refpeSive claims, namely, John the 
i6ch, £dward the 17th, and Henry the l8th Earls of 0:c- 
ford. 'I'he noble Lady's cafe, which ftobd'on the fame 
ground fo far as the queftion was to be confidered as a queftion 
of mere law, was the t)uchefs Dowager of Athol. It is 
true (he plaims the right to the office from being defccnd^ 
from the fame immediate ftock as the Lady Wiiroughby of 
l^reAy, and the prefent Duke of Ancafter, namely, being 
defcended from the grantee, Edy;iTd the 17th Early whole 
eldeft daughter was married to the Earl of D'erty; whereas 
Lady Willoughby is more remotely refated, feeiii^ but dQ- 
fcended from John the i6th Earl, ytt there was one objec- 
tion which applied in common to both cafes which had 
been alluded to, and that was thaf they came within th'e 
letter of the ftatute of limitations. . Upwards of 250 years 
had elapfed fince the perfort died ffom whom" Lord Percy 
claimed as the fource of his pretenfiofts; and 150 had 
pafled away fince the predeceffor of the Duchefs of Athof^ 
froifi whom (he at this time chimed, had aiferted her 
reteiifions. A leadirig queftion therefore for their Lord- 
lips to determine was, whether or no thefe cafes came 
within the^£i: of limitation, which confines the claim to be 
made arid maintained by Tome legal proccfs of fuit af law fixty 
yiears from the year the fuj>pdfed'caufe6f a£l:ion firft accrued. 
To decide this queftion of law in the t^eft manner poffible, 
he w6uld move that the opinion of the learned judges be 
taken upon it, and that before the itierits of the general 
queftion underwent further difcuffion. By deciding upon 
this queftion in this ftage of the bxifinefs, the caufe would 
be confidcrably relieved ; fof if the detree of the featned 
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judges (hould happen to turn out in favour of the opinion, that 
the two cafes dcfrribed within the ftatuce of limitation, pafled 
' in the reign of Henry VIJI. then they would be ieparated 
' from the contention, and the claims would of courfe be con- 
fiderably fimplified. Jf the decree ibould be of a contrary 
kind, then their Lordfliips would be relieved from all ambi* 
guity, u{X)n a point that would conftitute a leading; feature in 
the dccifion they were to make. It had been fuggeftcd to 
him by a noble Lord, [Lord Radnor] that it would be necef- 
firy, in ipfo limine of their invefligation then before them, to 
put this queftion to the learned judges, whether or no the 
mode of urging the right to this office by a petition to the 
Kinr >yas a proper mode or no i He (hould not have taken 
noti< ('. of this fuggeftion at that time, but for the r^CpeSt he 
bore to the quarter from whence it originated. He would only 
obfcrve, however, that this method of proceeding had been 
the prefcriptivc pra£licc of ages. In all the fucceffion, in all 
the contentions that had happened, no other mode of appli- 
cation bad been recorded. In the determination which cook 
place before the Houfe of Lords, in the reign of Charles L 
. and was afterwards confirmed by the combined branches of 
the legiflature, there were many of the firft lawyers in the 
)cingdom concerned, and there never was a period when there 
exiited a greater number of able, honeft, learned, ingenious 
counfel, than at that time ; and the united opinion of each 
individual, however they might difagree in other parts, was 
in this infiance exa£^]y the fame, having all concurred that 
a petition to the Crown was the proper mode of urging the 
claim to Jthis office. It had always be^n conceived to be 
the proper mode ever ftnce ; but he fbould not have refted 
upoii cuf^om only, but would have taken (he opinion of the 
judges in conformity to this intima|;ion given to him by the 
'noble Lord, h^d he remembered an inilance where a queftion 
was referred to tKe opinion of the judges, which had not 
previoufly been argued at the bar of that Houfe, None of 
the parties had thought it worth their while to urge any ar« 
guments pn that point in the prefent inftance, and therefore 
he ^\6 not conceive i^ to be agreeable to eftabli (bed ufage to 
refer the queftion rn the manner propofed fpr by the noble 
Earl. He had nothing farther to urge at that time than juft to 
move their Lordfliips, that the following queflion fhould b^ 
referred to the opinion of the judges, namely, ** Whether 
the right of Earl Percy, alfo the right of the DuchefsDow- 
8£Cf of Aihol^ (0 ^he office Qf Lord Great Chamberlain, 

^ fupppfing 
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ioppofing their pedigree and cafes ta be as ftated by their 
counfel, arc barred by the ftatute of limitations ?" 

This naotion was about to be put, when the Earl of 2)^«-J*"^®]^^ 
, bigb rofe, and very unexpededly ventured into a competition 
^vith the learned Lord who /poke laft, concerning the regu-^ "" 
larity and ncceffary . form of their Lordihips proceedings. ^ 

He contended, that it was not competent to their Lordfhips 
to come to any feparate or di{lm£t decifion upon any of the 
refpeSive claufes till the parties were all heard. That was 
not tl^e cafe in the prefent inftance. Lady Willoughby of 
.£re{by, and her hufband, as wdl as the noble Duke her un- 
cle, and her noble relation Lord Robert Bertie, had not. been 
yet heard upon the merits of their refpe£live claims, confe- 
quently the fame not being before the lioufe, could not ei^ 
.ther legally or equitably be decided. 

Not a fy liable was offered in reply, but the motiion already 
.ftated was put and agreed to, and all the judges defired, to 
.attend that Houfe on Wednefday next, in order to give their 
.opinion thereon. «i— Adjourned at feven o'clock to Monday. 

private bufinefs. No debate. 

My 15. 

' Nothing but private bufinefs. Notice given from the 
woolfack, that the judges defired farther time to confider of 
the queftion framed in the Houfe on Friday, relative to the 
(claims of Earl Percy and the Duchefs Dowager of Athol, 
to the Great Chamberlainftip of England, which had been 
referred to them by their Lordfliips for their opinion. 

r t 

May l6r 

* 1 

Private bufinefs. No debate. 

May 1*1. 

■% 

Private bi^finefst No debate. 

. May 18. 

As foon as theTprlvatc bufinefs was over, the Lord Chief Baron 

i Skinner) being the ortly chief judge riot a member of that 
loufe, rofe to give the opinion of himfelf and his brethren, 
|n anfwer to the queftion propounded to all the judges, on the 
fefpcfiivc claims «f Earl Pcrcy^ and the Duchefs Dowager 

pf 
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ef AcHol) refjpeaing the o£bre df Lonh Great Ch^mberinrii 6f 
England, namdy: 

" Whether the right of Earl P^rty, alfo t*» Du^hers 
Dovrsger of AthoE, to tbcr oflice of hwd Great Chambcrlai*, 
foppofing their pedigree 9u6 ca6s' t^ he 99 flf^^d by thtfir 
counfd/ are barred by the ftatute cf litoitatiiMfc?" - * 

He cbferved, t^at the queftion he^ ierid lti» brediren were 
cslUd CO giMe aw opinioai irpo% ap^hrd e<|MaUy to boftbcafe?; 
t^ that 6f the fioble Ear) and tO' the Lady, b^teaufe titer they 
were both barred by the ftatuts erf Uififiatiofts, of nertttjef. ' 

The ftatute he obferved, w»s in tiM way of a neitiediaf )a^, 
and was pafied chiefly for^ pfotndtffig the q«rety eale, and 
fetunty of the fubje^, and for de^^nding th«$ pdTeflbfs 
of landed property, from the cSt& of dormant 01* reiMVe 
claims, which it would be dif&iffik if noC iitipofBMe, ho^vt^^tfr 
unjuft or ill-^fdunded, fo meet or defeat* in a^iA't of ju(!ice, 
where the proof was put upon tbe pCfStSbty foSUfcW an iiidt^ 
leafibie tithe. The nufiherdus evrk an<d e^dfel^ lMgiti<yn9, 
which fprang from, ihfs di^icA in- the eommo» Uh¥V after pri^u 
perty began to be alienated,, and transferred from hand to' 
hand, became fo great a grievance, that in the ^id year 
^ of Henry VIIL the legiflature^foAifd it neceffai^ t# pafsi af law 
which enabled, that any claim which was prefumed to accrue 
for a longer period than fixty ytikSy previous to bringing the 
writ of right, fiiould be deemed a nullity inlaw9 anrian un- 
intcfrupted pdtfeifion for that fpa^e of rime d^m>ed an eifec- 
foalbar t6 afl claims whatfoever.' t/po*i this tfiDrc view oF 
the claims of Earl Pefcy, ^rid ih€ l^txchefi EJbwager cff 
Athol^ it vvas clear that they had cdme within the leCtei' of the 
ftatute, ndneof the nofclc Eart'5 ^rtCeftdrs^ havhl^ exefcifed 
the. ofiiee of Great Chamberlain ftnce tlte' reigrt of Ifcnrjr 
VIII. a period of about two hundred and fifty years; nor of 
the Duchefs of Athol, the-irA:tft^iate family of Vere, un- 
der whom derived her claim iince 1625, a period of up- 
wards of one hundred and fifty years, ' 

But it had been argued in both cafes, very ingenioufly at 
the bar; Firft, that the Great Chamberlaiamip was. inalien- 
able by the perfon intitled to hold it, nor coul^ be difpofcd 
of or parted with, nor could it lapteor be transferred to ano- 
ther,^ by any gift, bequeft, fine levied or come back to the 
original grantor, the King, but .by farfdture, for fome 
(rime working a corruption of blood* 

Secondly, that it was not neceflary to prove that his an-^ 
ceftor or the perfon under whom he dcrivcfd his claim, had 
fcifin lio more than in a writ* of dower, and in {everal other 
4>ecies of writS;^ whcr^ iC was fuiiicicat to ftate the paiHng of 

the 
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the deed or record ©f the grant, without proving the aftuil" 
feifiA, thereby msiking ox^t the title of the an^eftor or other 
pcrfojQ tinder whom the party claimed, • 

Thirdly, the iintrdfipn ^tvd fubfcqijeijit poficffion, having 
been wro;ig, ab initio^ no length of time or pofleffioa coula 
cftablifh a title in the wr(j^ng doer^ 

Ic Wias Jikewife argued, (thfiC the prefent wi»s an heredita-* 
iQeat, ai^d not of courie hound by the rules wlfich diredted 
landed defcent; and laftly, thaA although the the ftaCute of 
liaiitatation« was a g^oer^al Unar, affeding landed property, tt 
was not under^od to a^p^ly tQ the patrimony of the church, 
which wa§ giv^ a$ ^ g^aituity or reward for perfonal fer* 
vice. 

In anfwer to tbe firft, that the office could not be alienated 
or divefted ovu pf the p^fpn (eifed, the fad feemed clearly 
Qtherwire^ fror^^ the in^^oes .ftated and acknowledged in all 
the cafes ^ for tbe fame hid been rendered into the King's 
bands, and fuck furrender hid hitherto remained unimpeach- 
ed. In another inftance^ it bad been annexed to the title, 
and part pf the pofleffioas of an Ear] of Oxford, under an 
award of Henry VJII. and by the virture of an adf of Par- 
liament, which was in the nature ^{ an agreement among 
the parties litigant, ^nd made binding upon their fucceiTors; 
which agreement was acquiefced in by all the parties then 
in being for three generations. 

The prefent claim, he obferyed, differed from writs of 
dower, and other writsof a.fimilar nature, foi- it was fuffici- 
ent to prove an endowment to eftablifii the right, which Was 
all th^t wa3 left to the jury to Uf; whereas, to ihew the right * 

to an office, it wad oece^ary to prove that the perfon lafl; fetfed 
y^s intitled to e;c«yrci{e that office, which was not a matter in a 
variety of cafes which could be determined hy a jury, becaufett 
might poffibly involve a queftion of law ; or though the perfon 
defcribed to have exerciied the office might have been feifed 
thereof, he might have been feifed, of the fame, to the wrorvg 
and prejudice of another perfon ; the fa£t of feifin was one 
thing, the right to that feifin formed another queftton; con* 
(equently, naere feifin w$s not deemed fuffictent to eftablifh a 
title ; there needed no better proof than although the fifteenth 
Earl of Oxford was feifed of the office, and exercifed it, 
performing all the necefTary fun6lions, he deemed it farther 
neceflary to have his title coYifirmed by Henty VIII, 

It was urged at the bar, that the office of Great Chamber- 
lain was an nereditament, and thej^efore nuft go to the male 
faeir^ or, in default of one, to the heir generals Thi« Avas 
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tlaw dofirine, which when he heard it, he confe/Ied much 
furprifed him $ be had ever learnt to hold the very contrary 
dodrineto be law; and had underttood that hereditaments 
were alienable in the fame manner as lands, and fubjed to all 
the rules of landed defcent. He fuppofcd by hereditaments 
was meant, nil offices, franchifes^ duties, tolls, &c« called 
incorporeal hereditaments, in contradidion to profits, reierv- 
ed rents, &(^ growing or ifluing from the foil. He believed 
it was enough to obferve, that every day's exfierience proved 
the contrary; that all hereditaments of an incorporeal nature, 
when occaficn required, were aliei^ated, fold, or parted with, 
juft in the fame manner as landed property, tinlefs the lame 
was fpecially prohibited by fome law, or confirmed by cuftom 
time immemorial. An argument had likewife been urged 
nearly allied to the latter, that the ilatute of limitations was 
not a general law, but left the common law in being at 
the time, juft where it found it, except where the objed of 
the ftatute was fpecially pointed out. Such, it was faid, w^as 
the cafe refpeding ail ecclefiaftical- bodies and the clerg)r in 
general, upon whofe claims the ftatute did not operate. The 
reafon was clear, upon more accounts than one, becaufe there 
was a law paiTed in the reign of Queen Elizabeth, to prevent 
alienations of the pofleflions o/the church ; whereas the law 
refpeding the defcent of lands, was calculated to encourage 
frequent changes, and transfel-s of that fpecies of property.* 
The patrimony of the church was befides in the nature of a 
corporate truft, for the benefit of the fucceflbrs as well' as 
the perfons in ppfieffion ; and the maxim in law, that no 
length of time can bar the claims of the church, is a maxim 
founded ia wifdom and found policy ; becaufe it is a perpe- 
tual preventative to thofe who might be otherwife tempted to 
enter into fraudulent agreements with thofe in pofleifion, to 
the damage and injury of all their future fucceflfors; as the 
perfon who fliould part with a valuable confideration, would 
be liable to be called in quellon at any future period, how- 
ever diftant. 

. For thefe reafons, and feveral others of a collateral nature, 
he informed their Lordfliips, that the judges were unani- 
moufly of opinion, that the claims of Earl Percy and- the I 
Duchefs Dowager of Athol are barred by the ftatute of I'u 
mitation3. 

Notice was then given to Lady Willoughby of Erefby an J 
the Duke of Ancafter's counfcl to proceed in making out their, 
cafts, as ftated in the petitions prefented to that Houfe. The 
Houfe .adjourned to Monday. ; * 

♦ 4 May 
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May 2^u -^ ' .... 

As foonius {Krayers i^ierc over, Mr* Solicitor Gf«aera]^ i& 
c^unfisl for .Lady WiUoughby H)f Erf fby, ia fupport of 
her ciaini to due office of jLord Great Chamberlain of 
Eagbnd by deputy^ ^gaiuft thyat of hex juncle, the frefeiH 
r>uke of Ancafter^ opened vety fully his noble (j^ieiit's cafe^ 
"We ihnU pafs.over fuch parts of k#8 have been already flated 
in tbe .foregoing pleading, and merely confine ourfelves to 
thofe points which apj^ljed particularly to that part of Jief 
ttxkXt competitor'a. - 

Mr«. ■ SQUcitor Getter^ proceeded to ftate, that in confe- S^Iicittr Ce« 

qmnoe ^/ the beforo-n)enti!»ntd reibtution of the Houfe 0(1*^01. 

Fecrsy in the year i6l)6, and from that time, to thjc deceafft 

of Robert late Duke o£ Ancafter and Kefteven, in the month 

'Of J-oly laft ^a period; of above one hundred and iifty years) thiis 

fai^ ctffice h^u) been enjoyed without any interruptioin by ' 

iLobert JLord WiUou^by and his defcendants^ in a Une^il 

fnoceffion, from father . to foti : for upon the deceafe of. Ror 

i^ert Lord Wiilougbby (wbo iI?a$. created Earl of Lindiey, 

in the fecond year of King Charles L. And killed at the 

battle of Edge-Hill on the 23d of Oftober, 164:1,) he 

.was fucQoeded in all his titles and honours by his eldeft ibti 

Moontagu, the fecond. Earl of Lifidieyy who was fummoned 

to Parliament in bis father's life-<titne, in the; fifteenth year ^ 

of King Charles I. and cohtinuing* firmly attached to 

the King, had not^ during.the reid:iainder of bi$ unfortunatje 

zieign, and diefuhieqaent iaterregfium, any c^pprtunity of 

iexerdfing his cffice: but at the reftoration !of King 

» Charles I L the faid Mountagu, Earl of Litdfey^ .exhijbilt^ 

his dlaim to thi^ great hereditary office,, and upi^n his M;(* 

jcfty's coronation was admitted to the exeroife thereof, al^ 

continued to enjoy the fame until his deceafe in Juiy^ .t^64* 

Upon the death df the fatd Earl Moiintagu, all l^is uijf s 

and honours, and anoongft others, thj^erediury olS0S^ de^ 

fcended upon, and were enjoyed by nis eldeft fbf^tRlobjMy 

tkkt third Earl of Lindfey, until the month of M^y^.iijS?!^ 

when he died, leaving Robert, the fourth . Earl q^ .i^itpd^f/ 

his eldeft fon. and heir;..a«ho in his fathtrV li^^-j^mdf fn 

April 1600, had been fummoned to, aild (H id -K^vVmafSfi. 

81 Lord Wilibu^hy of Ereiby j ind Wi his fatbefr's death 

fucoeeded to the Earldoni of Lindfey, aild the heroditasr 

office of .Lotd Great Choddierlanl of ;£nglfiul^ ^ iW^s Mn 

terwards,. lA the yeasr i ;o6, cisdatod ]h$(u^U ^iVvfiM^y 

VohJi^ Oo and 
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tnd in the year 17159 Duke of Ancafler and Kefteven ; and 
continued m the enjoyment of this office until bis dcccafe, 
ifi July 1713; when all hit tUles andhonoors dcfceoded upon 
his cldeft fon Peregrine, the fecond Doke of Aiu^after aod 
Kefteven, who was likewife in the life-time of his £atfacr, 
when Marquis of Lindfey, fommoned to Parliament in the 
month of March, 1714, as Lord Willoughby of Ercfby, 
and after his father's death continued in the exerciic and en- 
joyment of this hereditary office, until January 174.19 whea 
he died : upon his death nis eldeft ion Peregnne, the thini 
Duke of Ancafter and Keftcvcn, fucceeded to the faid Duke* 
dom, and all the other titles and honours that his anceftors 
had been in poifeffion of, and amon^ others, to this *office| 
which he exercifed and enjoyed u'nul the X2Lth of ^Loguft, 
1778, when he died, leaving Robert, the late Duke of An- 
cafter and Kcfteven, his only fon, who thereupon inherited 
and fucceeded to all the titles and honours that the laft men- 
tioned Duke Peregrine died feifed of, and amongft others, 
to the hereditary office of Lord Great Chamberlain of Eog" 
land, which he exercifed and continued feifed of Until the 
time of his deceafe. 

After ftadng the' defcent down to Lady Willowhby of 
Erefby, he obferved, that (he was married to Peter SDrretl, 
efq. one of the petitioner's in the prefent cafe, and that the 
faid Lady, with her- fifter Lady Georgina, were fiflers and 
co*heirs to Robert the fourth Duke, who died without iiTuc; 
that the c^ce in question had devolved on Lady Willoughby 
of Erefby, as eldeft ^co-h^ir, and that in her right the iaid 
Mr. BurreiU is intttled td execute the office of Lord Great 
Chaniberlain, becaufe it is an hereditary office ib grofs, held 
in ^rarfd ferjeannry, which in the cafe of co-heirs always 
defcends upon the eldeft, and is to be executed by the huf- 
band, which was warranted by ufage, as appears from the au- 
thority of federal cafes herein after ftated. 
' The office of Ste\\;jird of England was the inheritance of 
Hugh de Grcntemefnil, who held the honour of Hinckley by 
.that^fervice^ and died leaving two daughters his co->hetrs.; 
PetrOnella (or Parnell) the eldeft, married Robert Earl of 
\ L^icefter, who- in her right became feifed of the office df 

Steward of England, ' , i. ; \ 

*■ And in one- other inftance in the fame noble^ faniily,' this 
\office defcended upon the eldeft co-heir, and waa cxecotod 

* by her bulband^ for the laft mentioned Robert Haiflof'Lei- 
V cefter died^ jfi^ving^^ifiite by his f;|id wife oiie fixi^-firoanied 

* •' I », V. • .l.viv'fFitz 
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Fitz Parnell, and two daughters Amicia and Mai^cry. In 
tlic year 1204, Robert Fitz Parnel died without iflae, Icav-: 
ing his fifters co-rheirs, the eldeft of whom ( Amicia) being. 
married to Sitnon de Montfon), rhej in her right, becaoie 
ffeifc^dfthehonor of Hinckley anddflUceof Steward of England** 
After the deceafc of Walter, whp . wa& conftable of B^ng- 
land -^in the reign, of King Henry I. Milo Fitz WaU^ 
ter, his ion (who for his fervicestp the Emprefs Maud, was' 
by bear createri Earl of Hereford) enjoyed the laft mentioned , 
Qifice, and died in the year 1144, leaving five, fons and three 
daughters, Margery, Bertie and Lucie ; the five Tons fuc* 
ceifiveiy enjoyed this office, and died without iifue, and upon 
the deceafe of the fiirvivor of them, thieioffice of Conftablc:, 
af Ei^gland came to Humphry de Bqhun, by his marriage 
with Vargtry, the eldeft daughter of Milo Fitz Waltjcr. 
-^ . Thifi: office alfo dcfhended a fecond time upon the eldeft co- 
heir, and Was executed by her hufband, for after it had been 
introduced into the laft mentioned family, in the manner 
l^erein bef6re ft^ted, it was enjoyed by the defcendants of 
Huinphry de Bohun for feveral generations, in a lineal male 
fudcei!}6ii^ until the forty-fixth of Edward III. iwhen 
the male line of this family failed by the death of Humphry, 
the then Earl of HerefoM, and Conftable of England, leav- 
ing iifue only, two daughters, Eleanor and Mary, bis co- 
heirs^ between whom th^ great inheritapc^ of thisif^mily 
was divided* 

': Eleanor, the eldeft daughter, married Thomas of Wood- 
ftock, (ion to King Edward III.)- afterwards Duke of Glou* 
Cefter ; the feicond married Henry Earl of Derby, afterwards 
King Henry ly. Upon the marriage of the eldeft daoshttr 
in the fiftieth year of the reign of Edward III. the omceojF 
Conftable of England was granted to her hufband by leuers 
patent, but the letters patept recite the office to be in the 
Kin^s hands, by reaibn of thp minority of the heirs of the 
Earl of Hereford;^ and granted to hold during the King's plea* 
fiire, and fo long as the laid c^ce ftiould reipain in the^ingV 
hand^s from the caufe ftforefaid. Three years afterwardf, viz, 
in the third year of JRLichard II« the eUe^ d<^Mgh^^r having 
attained her agie of twenty-one y^ars b^d livery of ber lands, 
and* thereby the former letters patent were determined, but- 
her huftand coi)Unujed to be>Conft%bIe of England to his death 
ip the twentieth year of ^ic)ui9i !{• yiritliout ^ny new grant, 
and therefore in her righlt. 

^.Xhi^^ffice of Champion of England, which ^s of the fan>ie 
teottl^ witi^ the two ^pat offices aioretaid,. having defcehded^ 
. > . '' ' O 2 to 
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. to an heir femile, appears to have be^n executed at lile cd-** 
renatlon of King Richard II, /by John P^nsoc)c, in right sf 
ftj$ wife. 

In the third year of the reign of King HeBry Iir^' WiU 
liam Marfliall, £-arl of P^mbrok^j^diid fti&d ill fee «^ 
the office of Marfhai of England, leaving five fons and live 
daughters; all the faid fons fuccef&vely enjoyed the fyHi 
Earldom and office, and died without. iffbe, %nd upon the 
death of the furvivor of thefe fons, in the thirtieth of Htn« 
ry IIL Maud,^ who was the eldeft of* thefo daogbters^ 
dnd the widow of Hugh BIgod, Earl of Norfolk, cUieaed the 
offioe of Marfhai, ~a$ the eldeft inheritrix, of the peifon kft 
icifed thereof, and her claim was allowed, aqd Ae ^arOial^d 
rod delivered to her, which, ^ith the King^s licence, (he 
gave, to her fan, Roger Bigod, then Earl of Norfclk, wh«r 
did homage for the fame* This appears by a writ direSed 
to the treafnrer and Barons of the Exchequer, commanding^ 
them to admit Roger Bigod Earl of IhiQrfolk, to the Marihal's 
feat in the Exchequer, and the writ r^tites, that Matiidaj^ 
Countbfsof Norfolk, hsid, with the King's licence, appoint* 
cd the faid Earl to the office : *< ^luf MatiUb (it is ikid) 
habet Efneciam HcerecStatis fValteri Marejcalli ft cut Rbx tq 
ratione comiferMt Vir^am Manfailcia^^ 

The claim of the prefent Duke of Ancafter isfnd Lord Robert 
Bertie to the office has been refixd upon three differ(mt^\inids: 

In the firft place it has been urgedj that by an imphed 
jConftru£lion of the a& of precedence, paiTed in the firfk "ycay 
of King George I. this office is annexed to th^ hpnour 
~ and dukedom of Ancaflcr^ and therefore mnft be. enjoyed 
by.tbc (ierfon who is intitled to that fadnour and dukedom. 
I ■ ^ tn anfwcr to thii It as iniiftedy that this aft of ParKa** 
ment-i-ejafted merely to the regulation of the precedency of 
Robert tbeaMar^uis of Lindfey, and thofewhq might taen 
after be. Dukes of Ancaflcr, and '^Great Charobcrlaihs of 
£nglfindy aod to prevent them from taking place beford othes 
pecrsof e^ual rank, which under the ftatuteof precttdenlcy pafiei 
wthe reignof Henry Vm. they would dtherwife have beenm-*- 
titledto do,^nd;th4t this prtvato ASof Parliament in the reigjii 
q'f king GK-orge I. neither gaye or took a<tay any title to thi^ 
office, wbich cxifted an»cccdent to thata^tof Pariiamtnt ' 

The (bcond argument io favour of %h« preftnt Bakt of 

AcKrailer and Lord Robert Bertie is, »thftt the |>ttfent Da kfc 

/' is the immediate heir male defccndNsfl frUym the line of )&tt 

VwfttSj; Eatis of Oxford, ind as fuch intitkd' to this dfficd, — 

Bat in anfwer to this k is contended, tfa^t the prefent Dtfk^ 

of 



«>f A^aafter. cannot, with, any/ ^dprijsiy, 'ht cdldd thefaef^ 

|i^»le. of the Yfces, Earls of Oxfbr^, havingiJefcflnded from 

a. female, braach q£ tjiut faunity, that U te illy, Mary, fifter 

0f Bdwapj ^f^rl of Oxford^; and ftill farther 'k is infixed ^n 

the bchntf q£ Mn BarteH, and Lady Willoui^b^ of Breiby; 

tbtt ^poaa cafe fp foiemnlir argued and thoroughly eofifi* 

'id«rcd^ as tliat was ia the y«ar ida6, refpeftiig ttiis office, 

libc deoiiipa there ia favour of the heir general in preference 

. %o jth^ title of th^ heir male of the Earl Henrjy k an expreft 

tod p<^jknie;aiithority in favour of the lift nyendon^d daim- 

iiaCs^^aii)da dii»£i. bar to. the preient Duke of Aiicafter's claim 

ia iKeci^vifkj! of heir hitk' of the Oxfprd family, and that 

Ibe authority of this decifion receives additional weight from 

ibte conduft of the Hovfo of Peers upon the fub&quent pe-^ 

titions in 1661^ and;th( iei^h of time daring which tim 

kigh office has. been enjoyed by thofe claiming under the heir 

l^neral of Henry Earl of Oxford. 

The third argument in* favour of the prefent Duke' (or ra- 
ther ii> favour of ^he right of h\$ Majefty t6 grant this office) , 
\Sy that this office cannot be held by a female.. 

V But in the prefent inftance it is not contended that' this 
lOffice can be executed by a female, but that in fhe event 
which has happened, the office deicends upon Lady Wil- 
loughby of Erefby, as the eldeft co-heir of the laflDulce of 
Ancaftery and that her huftand is intiled to execute the {amc. 
^nd this claim is well warranted not only from the authority 
of the feveral cafes herein before-mentioned, but alfo by the 
-jopnton of all the judges in the {ixth year of King Hen- 
ry VIII. upon a cafe ft?ited to them relative to the claim of 
the puke of Buckingham to the office of Conftablc of Eng-» 
land, by defcent from the rfdeft of the two co-heirs of the 
farl of ]E|ereford. 

It.hath^alfo been alled^ed, th^t this office cannot be' ex- 
ecuted by any perfon under the degree of a Lord of Parlja* 
ment^ and that no inftance caa be produced of any perfpn of 
an inferior degree having been in the ppffeffion of it. — —In 
Anfwer to this it is to be oliferved, that as this office was 
granted many centuries ago to the family of the V6rcs, who 
were foon afterwards created Earls of Oxford, and continu* 
td for m^ny generation? in the enjoyment of this office, it is 
not to be expeiled that' many inftancesihould occur of thi$ 
office having been enjoyed by a commoner ;. but that how^ 
ever one fuch • inftance is to be\met with,, for it appears 
that ill the'&ft ye^r of Henry lV» he granted this office 

to 
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16 Sir Thothas de £rpmgha«i, wlio by virtue of this grant 
claimed to es^cgte the fame at the coronation of KingHcory 
IV.. and that this claim was allowed^ aod Sir Thomas 
de Erpingham executed the £ime accordin^j; which 
precedent IS fufficicnt to fhew, that fcmeof the moft ho-^ 
nourable and important part^ of the feprice of this office may 
he executed by a commoner, — That Lady Willooghby of 
Erefbjr, being lineally defcended from, and one of the^co-. 
heirs general pf Robert Lord Willoughby, who in th^ yeat 
1626^ was admitted to this high office as the heir g^eneral oC 
Henry (hen late Earl of Oxford ; the {sad claimants, Feter 
Burrell apd Lady Willoughby, of .Erefby, his wife, hopo 
this honourable Houfe will be fully fatisfied of this juflice of 
their feveral claims to jtheofiice of Lord Great Obamberhia 
of England, and thr liberties and dignities thereof* 

Mr. Dunning followed Mr* Solicitor Genera], and in a 
very able, but (hort fpeecb, obferyedi that uo argument 
could be fet' up a^ainft %\i^ prefent cl^unaots, that of Lady 
|Erefl>y^ to the poflcffion and profits of the office, and of Mr. 
Burrell, to the excrctfiing of the fame in right of his wife, 
.which did dot virtually defeat the title of the two other no- 
ble petitioners, the prefent Duke of Ancafter w^ Lord 
Kobert 3crtie ; but that matter having been already decided 
by their Lordfhips, by the excluding the male heirs of the 
family of the Vcre, in the perfon of Earl Pcrcy,^ and the 
claim of the Duchefs Dowager of Athol, as the nexj in lir 
jieal dcfcent from Edward the 17th JEarl of ^Oxford, he e:^- 
pefled that the noble petitioners to whom he had laft alluded, 
would perceive that they had not a foot of ground tq ftand upon,"^ 
becauieeveryreafon which fupported their cafe, went in fa<5i to 
the defeating the title of the whole family of Bertie; the defcent 
paffed through a female, tlic iirft Lady Ercflby, fitter to John 
the, il^th Earl of Oxford, who made out his title as heir e^peral 
to Henry the i ^th Earl of Oxford. It was therefore abfurd, \n hi$ 
<>pinion, tp reft a title on the claim of being the heir male of 
X the l^amily of Vere, when in fa6t, the firft Earl of tindfey^ 
the common anceftor of all the noble claimants, was prefcr- 
re^d by a folemn opinion of the judges, and eftablifhed by a 
determinaiion of that Houfe in the year 1626, to the igtl^' 
Earl of Oxford, who was the lineal male defcendant, whofe 
name was Vere, and defcended from the Veres, Earls of Ojjc- 
ford, who had been in pofleflion of the office for upwards of 
four centuries with little or no interruption. 

7 he only two pbjeftions, in his apprehenfipn, which car- 
ried the leaft weight ; werC firft, tlftitit was incompetent for 

• a woman 
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a woman tt> cx^fcifc tht oiBce, and whenever that happenpd 
to be the cafe, the King appointed a Lord Great Chamber^, , 

lain for the time, till' fome perfon difqualified, by non-age, 
came of years to difcharge the fun£tions of the office in hi^ 
own perfon, as a matter of right, and that fince the creati^:g. 
of the office it had never been exercifed by a c^oftimoner. .1 o 
the firft objedion it was fufficietlt toanfwer, that the fon, i^ 
of age^ the hufband, or next of* kin, had been always ap-» 
pointed under this,fpecies of tenure ; and to the fecond, that 
there was a cafe in point, whi<:h was that of Sir Thomas 
de Erpingham, m the reign of Henry IV, who exercifed ail 
the duties and privileges of that office in the moft full and 
ample extent, for there could not, in his opinion, be a more 
extenfive exercife of the plenitude of the Lord Great Cham- 
berlain's power, tbap that of difcharging the duties of that 
high office at a coronation, which was the faft, in the cafe fa » 
ably anc accurately ftated by his learned leader, in the reign of 
Henry IV.; 

After fevcral arguments of a collateral nature, Mr. Dun- 
ning conduded,'with expreffing his moft perfeft confidence 
that their Lordlbips would think with him, thit the office 
had devolved on his noble client. Lady Willqughby of 
Erefby ; and, that agreeably to ancient ufage, when the 
office defcended upon a female, or ah inf^ant, that in the lat- 
ter inftance, with the. pleafure and approbation of the King, 
th^ next of kin, or pwchain amy^ was appointed pro temporcy 
and in the event of the office, devolvfng upon a feme ci)i;erty 
her hufband was appointed to alft during the minority of the 
perfon next feifed, or in cafe of no iffue, till the office had 
by the death of his wife defcended upon fome other perfon* 

Mr. MacdonaU, after fitting the pedigree 6f his two noble 
clients, the Duke of Ancaftcr, and his uncle Lord Robert 
Bertie, offered the, following, among other arguments, in 
fupport of their refpcSive claims, • \ '* 

It was incumbent upon him, he fard, to prove, that a fe- 
male heir is equally incapable of holding as (he is of excr* ' 
xifing theoffice, and that flie cannot by her deputy or by 
any hufband upon whom (he may beftow herfef in marriagl^, 
legally claim a right to hold or to exercife this officj?, but 
merely by the pleafure of the King and by his ipecial li- 
cence ; and that in the prefent cafe, the right to ap^int the 
Loi^ Great Chamberlain is vefled in the King, until ther<e 
be' an heir enable of holding aiid exerd^ng the office, and 
that the petitioner, the Duke of Ancafler, appears tct be 
'the fitttft perfon in his^arnily, by the gracious favour of hf$ 

Majcftf 
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Majefty- to hdld aod tttrcKt fuch office under ail the dt- 
cumftsrnces of this ca(e. - 

' If the ibppofcd gfatk t6 Sir TEomaf de Erpinghatta for lift^ 
^vcr exrfted, it would be foMtnd as well as all the other origi-' 
fials and infpexittias, or confirmatory grants of this hig^ 
ifignity. But it is admitted by tiic Attorney -General, that 
U does not appear that he held the Office by a grant fo^ 

. Efe. 

If by a gnmt of the crown fs meant a emporary appoint- 
fAeftt, h is admitted, that under fuch an appointment Sit 
Thomas dc Erpingham did execute the office of Great Cham* 
herlain at the coronation of King Henry IV. and fo the 
Lord .Chief Juftice Crew, in the year 1626, ftates the faft 
to be, that he for that time only was appointed by the King 
to do it; but that Sir Thomas de Erpingham, ever in fa£l 
held or exerciltd the whole of the Office, or had any grant or 
appointment for fo doing, is denied, and if this inftance is 
infilled apon, fuch faft ought to be proved and fatisfaftprily 
made out. Two of the hi^ duties of the office arc i])ecifie(l 
in the aft of Parliament, artd in the executibn of which the 
precedency isftillleft, viz. to attend the King in pcrfoo, 
and to introduce Peers into the Houfc of Lords, neither of 
which duties appear or arc pretended to have been performed 
by Sir Thomas oe Erpingham. 

As to the other inftance, in which he was fo unfortunate 
to differ from the learned opinion of . the Attorncy-Gc- 
ncral, as expreflfed iu his report, viz. the right of the 
cldcft female heir to hold this high dignity and office, and 
to exercife it by her hufband; it may be proper firft to ob- 
fcrvq, .that the cafe in 1626, docs not decide any fuch point, 
it goes no farther than to decide the preference of the heir 
general, capable of holding and excrcifing the office, to that 
of the heir male oppofed to.it. 

Tbo prefeot point therefore T^uSk depend upon die con- 
fijckration of the nature of this high di^oity s^pd offioc^ 

Jt is a dignity and office of the higheft per&diuil Osoft »nd 
ponfidenGe ; it is held of the royal pevion only. 
: Its principal do ty is an attendance on thK$ ffiCMd perfiMi qf 
Jtfac lining, to bi^ng his inmoft garment^ to syppafd hiia m' 
iiis vQ^si robqs and ornameots. 

^, It IS ameer perfopal cHgnity, fixed imhe blood, -ditd dd- 
jfcendible to poft^rity asloDg as the htix^B,it ^^^i^0i'bfii4^ 

* 3t 
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It is ailnexed to nothing local or real, and tfidugh tc has k 
defcendihlc quality, viz. to a capable heir, yet it has not all 
the qualities or properties of a fee*fimple. 

For it cannot be intailcd by the owner, becaufe that might 
change the grant. 

It is unalienable by the owner, for the grantee cannot 
transfer the truft to another, without the aflent of the 
grantor. 

In the prefent inftance, two of the fpccified difabiliti«s 
occur, thofe of a female and infant heir. 

The Attorney-General, in his report, inclines to think 
that there is no difference in' this refpeft, between offices 
annexed to lands, manors, or honours^ and a perfonal dignity 
or office, like the prefent, which is in grofs. 

And he admits that the offices of Conftablc, Steward, and 
Champion, are annexed to fome honour, inanor, or lands, 
as they undoubtedly are. 

But it is apprehended that the legal difference is clear and 
manifefl. 

All lands and inheritances local, may be conveyed by way 
of ufe. But inheritances perfonal, which have no relation to 
lands or local hereditaments, cannot be conveyed by way of 
ufe — For if fo, this great officer might be made and unmade 
at the plcfafure of the grantee, and there would be two diilinS: 
confidences, the King's confidence and that of the ceflui qui 
ufe. # 

Offices annexed to local inheritances, arc rather in the light 
of fervices referved inftead of rent. 

The inheritances would be forfeitable by toon-perform- 
ance of the fervices. 

If the owners of fuch inheritances were incapable of per- 
forming the fervices, they mufl of neceiffity find and tender 
their deputy, to prevent a forfeiture. 

The King would allow fuch deputy, if a proper one; if 
not, he would appoint one; but it is conceived that he could 
not feize the inheritance, though he difapproved of the dc- 
puty-*-there being no refufal of the fervice, but an offer and 
tender of it. 

This is apprfchended to be the cafe where (uch local inhe- 
ritances defcend to a female heir, or to coparceners. And it 
mufl be reafonably fuppofed, that thehuftand of fuch female^ 
or of the eldefl coparcener, would be the properefl perfon 
to perform the fervices, as being more intercfled than a mere 
deputy, to attend the dud performance of them ; and if the 
Vol. III. P p other 
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other coparcenen had hufbands, as one coald only cxccuse 
the office, it is fit, that one fhould be the eldeft. 

But it is conceived that the profits of the lands, manorv 
or honours, to which fuch offices were annexed, would befeo; 
to the coparceners. 

This do£trine appears in the cafe of the Duke of Backing- 
ham, quoted by .Mr« Attorney General, and mentioned m 
Dyer's Reports, 285, b. Plow. 39. but more folly in Keil- 
way's Reports, 170, 171. 

Humphrey de Bohun, late Earl of Hereford, held the 
manors of Harlefield, Newnam, and Whytenhurft, in the 
county ofGlouceftcr, of the King, by the fervicc of being 
Conflable of England, and had iffue two daughters, ani 
died feifed ; they entered into the manors, and took hufbands: 
The hufband of theyoungcil was afterwards King of Eng- 
land, and partition was made, and the King and his Queen 
took the manor of Whytenhurft for their part, and the other 
two manors were allotted to the other hufband and his wife: 
—Three queftions were made : ' 

Firfl, If the refervation of this tenure was good; that is, 
whether this office was or could be referVed upon the feoffment 
or not ? and the Judges held that the office might be referved^ 
and that the rerervation of the tenure was good. 

Secondly, When the manors were defcended to the wives, 
bow they could execute the office i and the Judges feemed 
clear, that they m^ght make their fufficient deputy to exercife 
ithe office for them. So this queftion and anfwer are ftated in 
Keilway's Report;:, — In Dyet's Reports thus : 

How the daughters before marriage could execute the 
blEce ? 

It was clearly refolved that they might make their fufficient 
deputy to execute it for them, and after the marriage the 
hufband of the eldefl might execute it folely. 

But it was clear, that the profits of the manors belonged to 
fhem equally, and making but one heir, the hufband of the 
eldeft Would properly be deemed to have the preference of ex- 
ecuting the office folely ; and as both of the hufbands cotdd 
hot be the officer, but one of them only, it was more fit that 
it fhould be ej^ercifed by the hufband of the eldefl. This is 
<conformab!e to the general law of coparceners in matters not 
diviiible, atid where there is nothing for contribution or al- 
lowance to the younger, viz. the eldefl to have the firfl 
prefentation to a living, thefirft draught of fifh in a fi(hery, 
and the enjoyment of a common; the cldcfl to have it firfl, 
t for 
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'or one portion of timci and then the youngeft for (he fam^ 
time afterwards. 

But the third queftion in the Duke of Buckingham's cafe 
fhe^^vs it to be in no way in poifit to the prefent cafe. 

The third queftion was more difficult, fays the Report of- 
Dyer ; the Report of Keilway calls it the morediffufequeilion; 
and it came to be fo diffufe that the (ight of the queftion is at 
laft loft. — Viz. Whether by the unity of parcel of the tc- # 

rrancy in the King, the office was determined, or it ihould 
have its exiftence and continuance in the other coparcener. 
It was refolved clearly, fays the Report of Dyer, that it ihouM 
have its continuance in the other, for otherwife they would 
have the two manors, without doing any fervice for them; 
and they are compelled at the pleafure of the King to exercife 
the otEce; and the King rtay refufe it at his eledion and 
pleafure ; as well as a common Lord of a feigrnory may re- 
fufe the receipt of homage of his tenan% if it be not hor 
maee anceftrel. 

w By this it clearly appears to have been an office annexed 
to the manors, or more properly, a fervice refervcd for theni 
inftead of rent« 

The office of Champion of England, in the Dymock fa- 
mily, is a fervice referved upon the grant of lands, and is 
fubje£i to the fame obfervations as the offices of Conftable 
and Steward. 

The laft cafe quoted by Mr. Attorney -General, of the 
Marflial of England, is fuppofed to be direflly in point, as 
being an office in grofs, and not annexed or tied to any lands 
or local inheritance. 

Bat this fcems to be a roiftake, for it appears by a record, 
ftill preferve4 in the Exchequer, of the prcfentment of ju- 
rors at afliz<;fi^ held at Windfor, in Berklhire, before the Kinc^ 
Juftices itinerant, in the twelfth year of Edward I. as to the 
tenure of certain lands within the hundred of Kentbury, in 
"Bcrkfhire, that the lame Roger Bigod, Earl of Norfolk and 
Marflial of England, held XXlibratas urra^ by the fervice 
and ferjeanty of Marfhal in Hamfledp. Lihrata terra is fai4 
by Ibme to contain four oxgangs of land, which would make 
in the whole, fonrfcore oxgangs of Und ; or as foipe fay^ 
libraia terra means- Und of the yearly value of tw^f^ty (hil- 
lings of lawful money, which urould bi?* tvjreoty BQi^n4s of 
the money in thofe days. 

Note, Thattthe Earl Marfbal was created about a century 
aftcrward's by Rtcha|'d \h wjio treated Thomas Mowbray, 
Earl of Nottingham, the firA Earl Marlhal. 

^ P p 2 It 
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It does not appear therefore, that there is any precedent la 
point, to the prefent cafe. But it fhould feem that this dig- 
nity of office of Lord Great Chamberlain, being held of the 
King's perfon, as king only, and not annexed to any honour, 
manor, land or local inheritance whatever, is as amch a 
perfonal dignity as the Earldom of Oxford, which it (b long 
accompanied, though wholly independent of it. 

If his Majefty mould grant it to the petitioners until 
I^ady Willoughby of Ercfty, or Lady Gcorgina Charlotte 
Bertie, ihould have iflfue capable of holding and exercifiag 
*^it, the intention of the original grant would probably be beft 
anfwcred, and fuch a grant feems to be moft coniiffent with 
the dignity of the office. 

Mr. Davenport difplayed a great deal of law learning on 
the bccaiion, and contended, that their Lordfhips could not 
fafely come to a determination till the nature of the tenure 
)>ad bccQ denned agreeably to the rules of common law ; 
otherwifc it would leave room for cndlefs litigations in future 
times, Oiould their Lordjhips come to a vote, on a queftion, 
fo much clouded in doubt and obfcurity. On the other hand, 
as the arguments of counfel in fupport of the Lady's claim, 
onetime defcribcd the honour as deicendible to the hei- ge- 
neral; the next, as not fit to 4>e exercifed by a female ; again, 
it was partible ; and as foon as it fuited their convenience, 
they contended it was fole, and could np( be divided* Such 
being the cafe, as it ftruck him, he wifhed moft finccrcly, as 
well for the fake of his noble claimants, as from a defire of 
ftri£t: juftice, that the nature and conditioiis of the tenure 
were previoufly defined by their Lordfhips ; and then the 
parties before the Houfe and their counfel, would know how 
to condiift theinfelYes, and be able to difcriminate between 
the loofe opinions hazarded on both fides, and arguments 
framed on the folid and unerring rules of law in fucli cafes. 
Earl Mtnf' fhe counfel being ordered to withdraw, the Earl oi 
^' . " Mamfield rofe, and after obfcrving, that the pleadings were 

finally clofed, faid, he had taken fome pains iii the precedent 
ftage of this important caufe, and was happy to recolle£t that 
he had a hand in ihortening the bufinels, which otherwife 
muft have been extended to a very great length ; for fo long 
as the four parties were before the Houfe, each of them would 
have had a right to reply to the other, and by that means 
the caufe mieht have been undecided feveral weeks longer. 
He hoped that there was another ^ood cOnfequence, fiiat 
was fimplifying the queftion, and takmg tbe«piniof>of their 

Lordfliips 
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Lordfhips on the point of mere pofitive law, whether Earl 
Percy and the Duchefs Dowager of Athol were barred by 
the flatute of limitations/ The Judgies were of opinion that * 
the claimants were barred by faid ftatutc. Their Lordfhips 
therefore had nothing to diftraft or divert their attention, 
the only queftion they were called upon to decide, being ' 
fimply which of the claimants, Lady Erelby of Willoughby, 
or the noble Duke who bears the title of Ancafter, were bcft 
intitled in the firft inftance to the office, or if not to the 
profits of the office, which of them, the no,blc Duke, or the 
Lady's hulband, Mr. Burrell, were beft intitled to be re- 
commended by their Lordfhips to the King; pending a mi- 
nority, or till the office Ihall devolve on Ibme pcrlon who 
may unite the ability of exercifing the office with thcaQual 
feifin or legal poffeffion thereof. 

After making fome general obfervations, his Lordfhip ac-N 
quainted the Houfe, that he had framed a queftion after con- 
I'ulting fome great living authorities, to be put to the Judgesj 
which, with their Lordfhips permiffion, he would fubmit to 
their confidcration. — A cry of read ! read ! 

His Lordlhip then handed the motion to the woolfack, 
■which was conceived in the following terms : 

** The late Duke of Ancafter, having died felfed of the 
office of Lord Great Chamberlain of England, leaving Lady 
Willoughby of Erefby, and Lady Charlotte Bertie, his fifters 
and coheirefles; does the faid office belong to the eldeft 
alone, or to both? or, in cither cafe, is the hulband of the 
clfteft intitled to hold the faid office ? or may both fifters 
execute it by deputy ? and how muft fuch deputy be ap- 
pointed ? or does it devolve upon the King to name a proper 
perfon to execute the faid office during the incapacity of 
the heirs ?" 

An order was then moved, that a note of faid queftion 
be delivered to the Judges, and that they be defircd to attend 
in their places in that Houfe on Friday next, the 25th inft. 
to deliver their opinion thereon to the Houfe. 

May 22,0 

Private bofinefs. No debate/ — Adjourned. 

'May 23. 

Public bufinefs in courfe. No motion or debate. — Ad* 
journed to Friday. 

M.iy 
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J^*V The Chiff Bar§H after reading the queftion, framed by 
"*'* Lord Mansfield on Monday, and put by the Houfe in due 
form, proceeded co takea veryextenfiveviewof thequcftion 
in all its various afpeAs and relacions. He ftated the origi* 
nal of the tenure, the implied conditions of the grant, the 
duties of the office, and its deftination, aereeabiy to the rules 
of the common law. Upon each of thoie points he was very 
full, and in the courfe of his argument, made it his particu* 
lar bufinefs not only to anfmrer the feveral arguments made 
ufe of at the bar, and ftated in the petitioners refpedive cafes, 
but with remarkable accuracy and precifion, laid down the 
law in relation to defcents, where the title of the next fuccef- 
for, nor of the perfon in poiTeffion, could not be affeded bj| 
any a6t of either one or both parties. The tenure of Grand 
Serjeantry came within that defcription. it fprang from an 
agreement made between the Sovereign and the firfl grantee; 
and was binding reciprocally on their heirs or fuccefibrs ; 
{> that while on one hand, nothing could defeat the grant of 
the perfon firfl feifed, and his lawful fucceflbrs, but an a^ual 
forfeiture arifing from the commiflton of fome crime; on the 
other, ail thofe who wrre or might fucceed him xq the office, 
were bound to hold it in the manner prefcribed by the grant. 

He then ftated the original grant, which he obferved was 
made lo a commoner, and traced down the fucceffion to the 
. office regularly to Henry the eighteenth Earl of Oxfojd, who 
was the iaftof that ancient family, whodied feifed. If any doubt 
could have remained in his mind, whether the' heir general 
had a preference to the heir male, the determination of that 
Houfe in the year 1(26, in the cafe of the three claimants, 
Vere, the nineteenth Earl of Oxford; Lady Derby, heir 

f;cneral to the feventeenth Earl of Oxford ; and Lord Wil- 
oughby of Erefby, who claimed as heir general to Henry 
the eighteenth Earl, the perfon whodied laft feifed. Upon 
that occaiion, after the moft full and folemn hearing of all 
the parties, the Judges gave their opinion, that Lord Wil- 
loughby of Krefby, as heir general to the perfon laft feifcd of 
the office, namely, Henry the eighteenth tail of Oxford ; 
that the office of Lord Great Chamberlain of England, did 
devolve on faid Lord Willoughby of Erefby, as faid heir 
general. 

The determination of that day was formed precifely on the 
fame rules of law, by which he and his brethren had formed 
their prcfent opinion. It was formed on the nature of the 
tenure Ltfelf, and of the eftablifted rules of defcent ia cafes 

of 
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of a (imilar nature, asin the cafe of the High Confts^ble, the 
Marlhal, and thp Champion of England ; jn each of which it 
had been cuftomary, from the earlieft grants of thofe offices, ' 

in cafe of failure of liiale iifue in the perfon laft feifed, that | 

the fame ihould devolve on the heir general. | 

'Fhe only two points between the parties now before their ' 

LordfhipS) the noble Duke, and the Lady and her h^ufband, | 

Mr« Burrcll, were ; whether, when the ofiice devolved upon a I 

woman or an infant^ his Majefty might not appoint a perfon 
to fill the office till fome perfon who might be legally feifed 
thereof, (hould be in a capacity to execute it? the other, 
whether any perfon under the degree of a Peer, could lawfully 
execute it i 

Both thofe obje£lions were in his opinion eafily anfwered« ^ 
The eldeft of the two Ladies upon whom the office had by 
right devolved, was married, and of courfe none was fitter 
than her hufband ; and as to the fecond, it was enough to 
obferve, that the original grant was made to a Commoner^ 
and that the office was exercifed by Sir Thomas de Erpingham^ 
in the reign of Henry IV. whom he prefumed a£led at that 
King's coronation as deputy, but who certainly, from the Re- 
cord, appeared to have affifted as Great Chamberlain at the 
coronation of that prince. 

After feveral other very learned arguments of the fame ten- 
dency, he (aid it was his duty now to deliver the fentimeqts 
of his brethren, whowere unanimoufly of opinioni 

** That the office of Lord Great Chamberlain of England 
belongs to both the fifters of Robert^ the late Duke of An- 
cafter, who died feifed of faid office. 

^' That the hufband of the eldeft is not of right entitled to 
execute it. \ 

*' That both fitters may executejt by deputy, to be ap- 
pointed bv them, fuch deputy not being of a degree inferior 
to a Knignt, and to be approved of by the King." 

As foon as the Chief Baron had delivered the opinion of ^ . ^ 
the Judges, the Earl of Mansfield xok^ and begged leave to mLiXii, 
trouble their Lordfliip's with' a few words. He obferved that 
the office was originally given by Henry I. to Aubrey de 
Vere, whofe defcfendants,' the Earl's of Oxford, had enjoyed 
it until the time of Henry VIII. that then it had beeri giveir, 
in confequence of a litigation, to the fifteenth Earl of Oxr 
ford, and had, after being in the poffcffion of various perfonj?^ 
till it came into the immediate line of the Ancafter family ; that, 
on the death of the late Duke of Ancafter, his fifters were 

'*- ' hij 
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his co-heirs, and the cideft had af^plied by petition to his 
Majcfty to be allowed to hold the office^ and to appoint a de- 
puty : three other ^laimanls had ftartcd up to conteft this 
rij^ht with her^ and tfaefe Wertf the Eart Percv, the Duchefs 
Dowager of Athol, the prefcnt Duke of Ancaftef, and hi's 
brothfer, Lord Robert Bertie; his Maj^fty had Very pro- 
perly referred their feveral claims to that Houfc, for their 
advice in what manner he (h&uW difpofe of the Chamberlain's 
ftafF; and upon a reference to the learned Judges, Whether ih 
the courts below, the claimi of Earl Percy and the Duchefs 
Dowager of Athol, would not be barred by the ftatute of li- 
mitation, they had delivered their opinions that they were 
barred ; even if this had not been the cafe, there v^fere other 
reafons which, in his mind, would operate powerfully againft 
their claims' to this office. Their- Lordlhips would then 
come down to the cafe of Lady Willoughby and her lifter, 
and conlider what refolution they (ho"uld adopt upon it. He 
for his own part coincided entirely with the learned Judges, 
in the general tenor of the report ,they had delivered, but 
tVas not quite made up in his opinion whether or no a Cord- 
inoner of any degree could be legally deputed to the excrcife 
of this employment. The only example which had been 
adduced of its ever being held by ^ny perfon under the de-- 
grce of a Peer, was in the inftance of Sir Thomas Erping- 
ham. It did not appear, however, from any fpecific de- 
fcription that was left upon record, that Sir Thomas could 
fairly be faid to have ever held this office as principal at all. 
He had (blicited leave of King Henry IV. to adminifter 
water to him upon his cpronation ; a requeft which was ac- 
quiefccd in by his Majefty ; and as this was one of the official 
duties of the Great Chamberlain, an inference* had been 
drawn from this faft, tliat Sir Thomas muft have been at .that 
tirne in the aftual poffeffion of the employment itfelf. Four- 
teen years, however, after the period when he had executed 
ttiis part of the Chamberlain's duty, an occafion arofe to de- 
icribe Sir Thomas with all his true titles and dignities, which 
dglcrlption had been tranfmitted to pofterity, and it mentioned 
him only as the Deputy Gfeat Chamberlain ^f England. The 
ciFe£l of this fingle innance was of couric deftroyed, and the 
nature of the office was of that kind, the duties of it -requir- 
ing the holder to accompany the King into that Houfe, and 
toaffume even precedency among their Lordfhips, that' he 
Svas ftrongly difpofed to think that the execution of itco\ild 
fi.qt legally be deputed to any one below the rank of Barot\« 

That, 
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That, however ) would in a confiderable degree depend upoii 
the will of his Majefty, whbfe approbation conftituted a ne- 
ceiTary eiTential in the appointment* His Lordfhip con- 
cluded with informing their Lordfhips that he Wbilld pro- 
pofe a motion to them^ in reply to the melTage which had 
been fent to them by the King 5 which he faid^ would 
confift principally in recommending it to his Majcfty to 
be direSed by the opinion which had been delivered upon 
this fubjeft by the learned Judges* 

In the longcourfe of defcent, upwards of fix hundred yearsj 
no inftance had occurred in which the office had been claim- 
ed by females, except in the cafe of the Countefs of Derby } 
but that cafe did not apply here, though the office had in 
fome inftances beeh tranfmitted by female defcent; fuch be- 
ing the cafe of Lord Willoughby pf Erefby, fon to Lady 
Willoughby, the firft of the Bertie family (who Wds feifed of 
the office) which Lady Erefby claimed as heir'general to het 
coulin, Henry the eighteenth Earl of Oxford, the laft of the 
Verc family who pofieffed the office* The only difficulty 
which now ftruck him therefore was, how the office^could be 
executed ? It certainly could not be executed by a woman^ 
much lefs by two. The Ladies were confeqaently to ap- 
point a deputy. It had hitherto been executed by a Peer, 
except in the fingle inftance of Sir Thomas de Erpingham, 
and the firft grantee, who was certainly of no higher rank 
than a Commoner ; but neither of thofe precedents caitoc np 
fully to the poirtt. In a queftion therefore, which was not 
clearly or fatisfaftorily fupported by precedent, fo as to efta- 
blifh the rule clearly and unequivocally, he prefumed it would 
be more prudent for their Lordfhips to draw up an addrefs to 
his Majefiy, ftating their approbation of the opinion of thd 
Judges, and fubmitting to his Majefty's wifdom, in whikt- 
ifi^hner, and by whom, faid office was to h6 executed* 

A rep6rt was drawn in pu'rfuahce pf his Lotd(bip's motion^ 
nearly in the fame terms of the Judges opinion* Agreed to, 
and ordered to be prefented to his Majefty* The Houftt 
adjourned to Monday the 28. 

May 'Sii. 
Private bufinefs. Nodebftffc. 

Jtfay 29* 
Public bufinefs in courfe. No debate. 

VoL.L CLq As 
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As foon as the private bufinefs was over, the order of tbe 
day being read, for committiog the foal-falt bill. Lord 

L<f. Drndtty. Dudley begged leave to fabmit to the Houfe a few words 
which he had to fay on that fabjed. He then in a fhort 
fpcech animadverted on the great importance of the bill then 
before the Houfe, and viewing it in that light, thought it 
would be proper to poftpone the committing until the firft 
Taefday after the recefs, that their Lordfhips might have full 
time to confider the nature of the intended a£t; His Lord- 
ihip faid, it was very pofUbte he might be deceived as well in 
tbe opinion he had formed as the information he had receiv- 
ed, in refpeA to the probable future effects of the bill : He 
wa!(, however, certain that an immenfe fum of money at 
prefent went out of the kingdom to Spain for that article 
which the prefent bill was fpecially calculated to keep with- 
in the kin^om. It was therefore his wifh, that their Lord- 
fhips fhould fully confider the matter, and for diat purpofe 
he moved, that the bill he committed for the firft Tuefday 
after the recefs. 

T»\Ferreru Earl Ferrers oppofed the principle of the bill, which he 
faid was a mere ideal fcheme of benefit to the kingdom^ with 
a certainty, in his opinion, of doing an injury to the public. 
He faid that he fpoke from experience in the bufinefs; and 
he was confident, neither the bill before their Lordfhips, nor 
one of a fimilar nature, now under confideration in the other 
Houfe, could in any meafure ferve the nation. They might, 
indeed, do a benefit to fome individuals ; and, the noble Lord 
faid, that he was himfelf one of thofe individuals. His Lord- 
ihip therefore moved, as an amendment to Lord Dudley's mo- 
tion, that inflead of the words, firfl Tuefday after the receis ; 
it fhould be inferted, this day three months. The Houfe 
divided, and the contents went below the bar : among 
whom were Lord Stormont, and all the Bifhops prefent. 
For the amended motion 23 ; againfl it 14, Majority 9, 
The bill therefore was thrown out. 
. The fecond order of the day was^ then read, for com** 
mitting the bill . for preventing the Profanation of the 

^) ^ Sabbath- Day, which brought up the Earl of Jbingdon^ who 
*"^ ' fpoke to the following cfFeft : 

My Lords, the bill that is pow under the contemplation of 
this Houfe, ^the Sunday bill I think it is called) is, in my 
mind's eye, to truly ridiculous, at the fame time it appears 
fo very ferious ; it partakes fo much of tragi'^comedy ; it fo 

ftalks 
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italks in bufkin, whilft it fkips in fock, that really, my 
Lords, although a member of this Houfe, I know not what 
part to take ; whether to be merry or grave, whether to be 
iilent or fpeak, and yet to play the mute upon Tuch an 
Qccafion, were not only to play the fool with one's felf, but to 
encourage the folly of others. 

For, my Lords, taking a view of this bill in its ridicu- 
lous light, what is the objeft ? It is neither more nor lefs 
than this; to hinder people from' walking and from talking 
on a Sunday night, not becaufe walking and talking on a 
Sunday night is at prefent unlawful, but becaufe walking 
and talking on a Sunday night muft be made unlawful for 
the future; aod ^his feems to be th^ whole objeft, fcope, 
and tendency of the bill. 

But now, my Lords^ let us enquire a little into th? 
grounds and foundation of this bill ; and firft as to the 
walking part of it, what is the cafe there ? The cafe, as J 
underftand it to be, is this. 

Spnday being in this counfry, ^s in 9II other Chriftiati 
countries, the day of Qtium cum d'tgnhatgy the day of reft, 
with the dignity that belongs to that reft ; the day when 
people wafli and clean themselves, and, as t)ie faying is, put 
on their Sunday*s beft ; and there being in this metropolis 
fome, who having fo wafhed and cleaned themfelves, and put 
on their Sunday's beft, are willihg to enjoy this otium cum 
dl^nitate^ not by walking al frcfco on a Sunday evening, left 
their Sunday's beft be fpoiled by the rain, but under cover ; 
not ** all by the pale light of the moon," but by candle- 
light, when women and linen" are faid to look beft; I fay 
this being the cafe, it has been therefore thought proper for 
the accommodation of this'defcription of perfons, that the 
large and elegant fuite of apartments at Carlifle- Houfe, in 
Soljo-fquare, fhould be opened on a Sunday evening, where 
the rcfrefhments of ices are provided to cool the hpt, an4 
tea, coffee, and chocolate, to warm the cold ; for it is not 
pretended that any other rcfrefhments are to be had there ; 
but walking being the omne quod exit in um of that place, 
the thing itlclf has, euphonia gratia^ obtained the name of 
Promenade, and this 1 take to be the whole of the cafe with 
refpeft to the walking part of this bill, th^e whole of the 
charge, and the whole of the (:rime in the thing charged^. 
But, my Lords, if there be; as it appears by this bill th^t 
there is, fuch a degree of criminality in a Promenade on ft 
Sundav evening, it is wonderful to nie that this bill ha[s 
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not extended its claufes to the Promenadei of St; James's 
Park, and of Keniington Gardens; Promenades^ where 
indeed the refrefhment of ices^ and of coffee, tea, and 
chocolate, may not be had, but where other refrefhments 
^ are a&ually had, and efpecially on a Sunday evening ; fuch 

as, for example, the refrelhmcnt of repofing one's felf on 
the lap of nature, infomuch as to make viUble that tell- tale 
line of the fong, ** Green was her gown upon the g»afs.'* 
And as to the fin of walking, there it is had in much greater 
excefs than at Carlifle-Houfe, not to mention that there is 
lefs fin in a fin for being under cover, as at Carlifle-Houfc, 
than for being uncovered, as in St« James's Park and in 
Kenfington Gardens, 

I muft now wonder too, my Lords, that this bill has 
not gone a ftcp farther, and taken notice of a late ereftion 
in Pall-Mail; an ereftion, for the outward impurities of 
which, the newfpapers fay, the ereftor (I think he calls 
himfclf Dr. Graham) has been already indifled, whilft the 
inward impurities remain untouched. 

But to this wonder I am aware of the arguments in 
anfwer. It will be faid, that this ereftion is not intended 
for ufe on a Sunday ; and, as Milton tells us in his Camus, 
** It is day-light only that makes fin," fo in this bill we 
find that it is Sunday. only that makes fin ; it is intended 
for the great, and not for the little; for the ariftocracy, 
find not for the democracy : for us, my X^ords, to generate 
heirs for the nobility, who cannot do fo for themfelves ; 
and for you, my Lords, the Bilhops too, as a paper which 
J have in my hand will fhew ; the paper, my Lords, is 
this ; 

TEMPLE of HYMEN. 

Intelligence extraordinary^ 

A certain ^iihop has fo completely exercifed the celeftial 
beds, that the evil fpirits are expefted to depart in a few 
days. The rooms will be fumigated with brimftone, in 

border to the well- receiving of the would-be celeftial. The 
Poftor has wifely opened his temple vis-a-vis to King's 
Place : that pure feminary is to ferve as barracks for young 
recruits. Colonels Windlbr, Matthews, and Adams, are 
to be made ftafF-officers, and Carotty Kitty is to be drill- 
ferjeant ; they will learn their celeftial exercife under the 

V JDoftor's own infpeflion, and be cleanfed ''from all impu- 
rities ! they will then be ready for the divine touch in his 

heavenly 
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heavenly temple. N. B* A proper reinforcement of IrUH 
chairmen are in pay to affift in cafe of emergencies, 

Such^ my Lords^ are the operations of this Temple of 

Hymen, or, in other words, of this curious houfe of adulr 

tery : but in this there is no iin : for firft, thefe operation^ 

are the operations of lying, in which there is no harm» 

and not of walking, in which there is ; fecondly, they arp 

the performances of a week-day, and not of a Sunday ; an4 

thirdly, becaufe we all well know, that what is a fin in tK^ 

little, is not a fin in the great, As for inftance, the Minifter 

being a great man, may by his councils murder our one? 

fellow-fubjefts in America ; he may rob and plunder the 

St^te of it? treafure, he may tear up the conftitution by 

the roots. ** But Brutus is an honourable man,'* an4 

Prutus will have a dead majority, and being dead, a corr 

rupt majority in both Houfes of Parliament, to fupport 

thefe his honourable meafures : whereas a little man, for 

walking under cover of a Svmday night inftead of the ' 

ppen air, is, becaufe a little man, to be put by the fame 

dead and corrupt majority under the rigour and the lafli of 

^ penal ftatute, m^ing that a crime, which in itfelf is 

innocence. 

But now, my Lords, a word or two for the talking part 

of this bill, an^ what is the cafe here i Some men^ pious 

men I may fay, for aught is fhcwn to the contrary, fonder 

of talking than they are of walking, and not choonng to go 

to bed on a Sunday night without digefting, by rcafon what 

they had fwallowed in the courfe of the day as a matter of 

faith, congregate themfelvcs on a Sunday evening at a place, 

where paying fix-pence a piece for admimon, they empty their 

heads of their metaphyfics, and fill their bellies with the 

value of their fix-pence in porter and cheefe. An harmleft 

fupper this would lecm, and not likely to be very offenfiVo 

in the digeftion. But here again, my Lords, if the fin of 

talking, as of walking, confius in the day and not in the 

deed, what is the reafon that this bill does not extend itfelf 

to the Sunday-night clubs about St. Jameses ; as for in-" 

fiance, to Brookes's, wheire indeed I am not a member, but 

where, my Lords, as I am told, the members pay more than 

fix-pence a piece for their fupper ; and as to talking. Lord, 

how they do talk' ! they tfilk bawdy, my Lords, and fome-? 

times heterodoxy, but not blafphemy ; no, not fo bad as 

that neither; but they talk what is worfe than all, they 

talk politics. They al^yfe tfjie Minifter at a great rate; 

they 
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they fay he has ruined the refburces, and blafted the na- 
tional honour of the country. 

And fhall thefe be fuffered to talk againft the ftate, 
VfhWtt thofe are not permitted even to talk upon the affairs 
of the church ! No, no^ fays the bill, be not xniAaken. 
This it not our ne plus ultra^ pafs me into an aft, g'^^ i^c 
the principle of the bill in a law, fufFer me to put doi^n the 
theolc^ians this feilion of Parliament, and I will take care of 
the politicians the next* You ihall hear of no more Weft- 
mi nfter or other committees : no more aflbciations : no 
more petitions : the ftate ihall be as much out of the reach 
of enquiry as the church. The late tA\6t of Ruffia, for- 
bidding the Ruflians to talk over the affairs of the ftate, 
Shall become, like this, an ^6t of the Englifli Parliament, 
forbidding Englifhmen to talk about the affairs of the church ; 
which leads me, my Lords, to take a view of this bill in its 
ferious light ; and as ia its ridiculous light I might fay, rifum 
ienath amid ? I might add, *^ ^is taliufando^ temperet a ia-* 
crymis ?** For, my Lords, (hall a free body poffefs a free 
mind ? Shall not Engliflimen be fuffered to nnd his own way 
to heaven ! Shall he not difpute ? fhall he not debate ? (hall 
he not debate ? fltSiIl he not doubt of ) (hall he not comment 
vpon that which is to be or not to be the means of his eter- 
nal falvation ? How is fire to be drawn from the flint but by 
coHifion ? And how Is truth to be known but by difcuiEon? 
Shall he not meafu c his faith of the trinity by the rule of 
his reafon ? And (hall not a protefter againft the errors of the 
church of Rome, examine whether Proteftantifm or Popery 
. is moft congenial to the freedom of the ftate in which he 
lives ? For thefe it fcems arethe thefes againft which the 
thunder of this bill is levied. 

But it is faid, the Univerfitifes are at the bottom of this 
bill ; it was brought into the Houfe of Commons by one of 
the reprefcntatives of one Univerfity, and feconded by an- 
other reprefentative of the other j and therefore, 

** What learning didates reafon muft obey.'* 

But, my Lords, this is no argument with me ; for we all 
know, that to hold men in ignorance is fometimes the bufi- 
nefs of learning ; and therefore, although I have the higheft 
rcfpefl: for the learning of the Univerniies, all is not gofpel 
with me that comes from them ; if it were, educated where 
I was in one of theni, I ought to entertain principles very 
different from ihofe I profels. With refpeft to one part of 
tthis bill, however, I mean the walking part of it, poflibly 

4 '" ^^^ 
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the Ujiiverfities might have conceived it a fit objeft of regu* "^ 
lation ; for being devoted to the ftudy of the dead languages, 
and not fo converfant with the living, they might have fup- 
pofed that the term Promenade meant fomething more, than 
it really does, that it was the mere covering only of original 
fin ; and therefore ought to be fupprcffed ; but as to the talk- 
ing part of the bill, in this they could not be roiftaken* 
This came within the pale of tneir own knowledge ; and 
here, my Lords, " iatetet anguis in herba;'** here it is that 
one fees the cloven foot peeping from under the caiTock. 
Under the pretence of profanation, enquiry is to be flopped, 
and truth to be fuppreiied. The unlearned are not to exa- 
mine, left they become learned. Truth lies in a well, and 
the clergy are to be the only buckets to fupply us therewith. 
This, fo far as it goes, is the principle of this bill, a prin- 
ciple as fubveriive of religious, as it may be made inftru- 
mentally fo of civil liberty ; a principle as repugnant to the 
free conftitutjon of this country as it is to the laws of our 
nature. 

And, therefore, as Mn Locke tells us, " No man is bound 
to obey the legiflaturc, but according to the truft put in it»'* 
So, according to this juft and fundamental principle of Mr* 
Locke, this bill fhould not pafs into a law. No poiitive 
law can fupprefs the laws of nature ; nor i? any aft of Par- 
liament binding, which is to take from Englifhmen the 
rights of Englifhmen; that is to fay, the rights of the 
conftitution. 

My Lords, I fhall give my hearty negative to the bill^ 
for the fake of its folly as well as its wickednefs. 

The Biftiop of Cbejier got up, and faid that the noble Lord's Bi Aop •{ 
fpeech was fo indecent and fo very repugnant to the dignity ^**J**^- 
of the Houfe, that he thought it unworthy a rqply; The 
learned Prelate obferved, that he did intend, if any thing 
ferious was advanced, to anfwer it, but in the prefent cafe, he 
left the noble Earl's arguments, if they could be called fo, to 
iheir own demerits ; for merits they had none. 

The Duke of Manchefler quoted a number of ftatutes, in Duke of 
which many penal laws were cnafted to prevent the profa- ^«»f*A^«, 
nation of the Lord's day ; ftatutes which, his iSrace faid, if put ^ 
in force, would have anfwered every honeft purpofe of the 
prefent bill. His Grace f|>oke very ferioully on its religious 
tendency, and feemed to think, that however high the autho- 
rity of the pulpit might be held, yet mankind were never to he 
convinced of icligious affertions \vithout ihc benefit of reply 

was 
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wa§ allow^y and tfaaf one neighbour had the liberty of cdn^. 
vcrfing with another on the fubjcft of that faith by which h<* 
was to be favecl. His Grace farther obferved, that although b* 
was an enemy to dilBpation and immorality, and alfhough fed 
hcver had been at the Promenade, yet he ftill cqAfidertd bdt>« 
the places of religious debate, and of Sunday walking &^ 
drinking tea, perfeSly innocent. He therefor^ wifhed, thit 
the bill might be got rid of in as decent a manner as poffiblc, 
and that another on a more liberal plan might be frad^ed, eo 
which he would give his moft hearty concurrence. 

^''''demanded and was entitled to ferious reply. He therefore in- 
formed their Lordfhips, that he apprehended the noble Duke^ 
to be miftaken in his idea refpe£ling the nature of the bill i 
For it was only meant to prevent that irreligion which our 
Proteftant anceftors abhorred, but the laws to efFeft whi^H 
W^re found inadequate to the purpofe. He faid, that inftead 
dt this favouring of popifh persecution it Was levelled at pdpifb 
cuftoms : France, and other countries of the fame religion,' 
toleratecl f?om the principles of that religion, plays, operas, 
and other paftimes on the Lord's-day. But the Proteftant re- 
ligion, founded on the Proteftant conftitution and our cleareft 
rights, did not permit that profanation, and therefore every 
law to ferve that purpofe muft be truly conftitutional. The 
learned Prelate averred, that the places of public deba^ Wtjre- 
fupportcd not for the purpofe of ferving religion, but for the 
pecuniary advantage of the proprietors ; and that the people^ 
who fpoke there were paid a weekly ftipend, for the piirp^fc 
of drawing others to the hoofe. This, he faid, be avc^rftd 
from the l^ft information ; and that he had alfo the higheft 
law-authorities, as well as information from the Juftices5 that 
there were not now any aft in force, to prevent that profana- 
tion of the Lord's day, which the prefent bill meant to providft 
againft. 

The queftion was then put, whether the bill (hould be G6ih- 
mitted, and the Houfe divided. Contents 29 ; aoa-cotttents 34 
Majority 26. 

The bill was ordered to be committed the firftTuefilay after 
the reccfs. ; 

The report on the bill, for making art exchange oJF handa^ 
between the Archbiihop of Canterbury and the Earl of 
Radnor was received ; and a motion being made that faid re«* 
The Lord port be now received, the Lord Chancellor came from the 
Chanctihr, y^Qoifacfe, and made a long and very able fpeech againft agree- 
ing 
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ing Willi ^&id report, irt which he eohiined hlmfittf^td twc^ 

ipeoinl fKMnts/the neceffity o( the moil fell and oorr^ft fph:i* 

ficadbti of the iatids to btf commuted t)f ii^t^changed's 

and that, the equivaletits on both (ides, be fGch^ «[» to 

iatUf y the whole wdrld^ who might thiftk fit to 0jiquit«^ thtft 

iWh%t:«vfts received was eq^at to trhit wa» pArttd with.-^T^isi 

was necelfbry^ in eyctj bill, ftftti chafig^ c¥ battbf of pro- 

perty ; but it becaliie ddtibly fo^ '^Aen the {yatrimony of the 

'Oiurch was concerned | feecaufe, the ^t(6n in pofieffioi!^ 

iiad- belt a life or tranfiekft eftkte in tb« frof^j^ Which ht 

chan^dir ' , 

H^ wa» well (atis£ed, in fats own mifid^ that the moft iie« ^ 

verbid PfcAat^' who was one of the c6htra^dg parties to the 

prefent propofed agreement, would be as carefuland as anxiovia 

-for the prefervation of thofe irftercfts committed ^ his care 

»nd guatdianfliip as if tiio property ^s veAed in* him&lf, 4b is 

to enable him todicvife, or other wife difpofe of 4he lame^ but 

it was the example, not the particular bitl undei* ciDnfid^ 

ration, whi<fh chiefly induced hiin to rife to oppofe it : — 

becawfe^ it would cftablifh a precedent, and a precedent the 

mor^ dangerous, as it would have the £m£lion of the bigheft 

authority in the Church. 

His Lordlhip next proceeded to dtfcant upon the bill ^ 

itfelf ; pointing but in a variety of inAances its defeAs^ 
particularly that want 6f correftnefs, neceflary where the 
vMue-ef landed profp^rty was to ^be fairly and equitably 
afcertained.. 

A ihort converCation arofe between his Lordfhip, the 
moft reverend Prelate, and the Earl of Radnor ; which 
. cRded in a mutual agreement, that fatd bill be recom- 
mitted for the firft day ^fter the recefs. 

The Hovfe rofe at feven o'clock, and adjourned to Tucf* 
day fcvennight, the 12th of June* 

yune 12. • 

This day the Houfe met purfuant to their adjoumthent, ' 
^previous to the Whitfun recefs, and proceeded to the dif- 
patch of buiinefs, 

Counfcl were called to tlie bar, to be heard in bchilf 
of T. Fleming, efq, claiming the title of Earl of Wigton, 
• in Scotland. 

Several witneflcs were called, to prove the ^afts flated 
hj the ^titioner's co\jnfcL The evidence w»s to the fol- 
le«4Hg purport. 

' Vol. I. R r That 
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Tktt the late Etrl of Wigton was a native of Irelaai^ 
hot on the death of the preceding Earl he laid claim to the 

irase, which wai admitted ; that, in confequence thereof 
Turned the title and arniS| and was publicly received 
in both kingdoms as Earl of Wigton ; diat he walked st 
the coronation at a Peer of Scotland^ and had a ftipcod 
from Government, to enable him to fupport his rank. 

The regtfters of this branch of the family, fettled in Ireland, 
wer^ produced ; bj the firft, as well as articles of inter-*. 
mariaee, it appeared, that the anceftor of the late Esrl, 
who nrft fettled in Ireland, was a younger brother of the 
^ then Earl of Wigton, The Regiftcr likewife proved, that 

the prefent claimant was the cldefl, and only furviving fon 
of the late Earl. 

Several other collateral proofs were offered^ and a de- 
pofitory of old writings produced^ by a female relation of 
the family, which ferved to corroborate and confirm ieveral 
of the foregoing fa£ts. 

The Lord Chancellor and Earl Mansfield afked fome quef- 
tioos, relativ<> to farther proofs of the authenticity of the 
papets, which the couniel nor agent did not feein prepared 
to anfwcr. 
ThtSilicitor The Solicitor General of Scotland, who was counfel againft 
^g'JJj^^j]*^ the claimant, faid, that the feflion was fo far advanced, that 
he feared he fhould not receive all the neceflfary documents 
from his client time enough cq make out hi& cafe between 
this and the prorogation. 

After a Ih&rt confultation at the table, the farther hearing 
was adjourned Jtnc die ; and the claimant's cafe it was fettled 
ihould be taken up dt ?iovg the enfuing feflion. Adjourned. 

June 13. ' 
Private and public bufinefs, in courfc. No debate. 

June 14. 

The Bp. tf- The private bufinefs being finifhed, the Bifhqp of 5/. 
'^'"^'»*'*^''i)<2z;/Wi moved, that the Houft do refolve itfelf into a com- 
mittee, to take the Sunday-bill into confideration. 
Th»Eariof The Earl of Abingdon rofe, and addrefied their Lordfhips 
J*Angd9n. to the foUowing" cSeft : 

My Lords, 

Having already delivered my fentiments to the Honfe 
lipon the fubjc£t mWfii of this bill; it is not my intention 

to 



J 



A* 1781. DEBATES. 307 

to trouble your Lordfhlps with any repetition of thcjn ; 
but, at- the fame time that I fay this, I muft ukq ,the 
liberty of adding, that I can bysno means fufFer this bill 
to pafs through this Houfe, without, in every ftage of it, 
xepcating my oppofition s^nd giving my negative to it. In 
the prcfent moment then, I rife to objeft to its commit- 
ment ; and this I do, my Lords, not in confequence of 
the arguments that have been offered againft the bill, but 
in confequence of the want of argument that has been had 
in the fupport of it. 

. In objefting to this bill, upon the former occafion alluded 
to, I treated it as I thought it deferved ; I treated it lu- 
dicroufly, I treated it with gravity : I treated it ludicroufly, 
for *^ ridicule {fays my Lord Shaftefbury) is the teft of 
truth." I treated it wjth gravity, that it might meet the 
gravity of the Houfe : but having failed in that pofitivc 
mode . of attack, this negative kind of oppofition may now 
poffibly prove more effeftuai. 

I fay, my Lords, having failed, for the right reverend 
Prelate, who has adopted this fpurious pffspring, and means 
to legitimate it, by confounding the gravity of my argu- 
ments with the ridicule of them, and, by a curious kind 
of logic fuitcd to the purpofe, not only triumphed in his 
conclufions of giving no anfvver either to the one or the 
other, but had reafon to triumph too in the majority which 
he obtained on the occafion. Indeed, ^knowing the high 
confequence of that bright reverend Prelate, as well as the 
vhigh opinion be entertains of himfclf, I expefted nothing 
other than this from him : but the right reverend Prelate 
will give me leave to tell him, however he may bo^ft .of his 
viftory within thicfe walls, he will find his viftory without 
thefe walls pretty much like the late viftory of Lord Corn" 
wi^llis in' America : ^ viftory. that has ended in a retreat, and 
in the publication of a ridiculous proclamation (Hke this bill) 
which nobody minds, which nobody reads, and which every 
body holds in contempt. • . . 

But, my Lords, although it was not. in my power to call 
up the right reverend Prelate to deliver his adopted child out 
of the hands either of ridicule or gravity, it gave me much 
pleaiure to find, that the Houfe was not deprived of hearing 
what the right reverend Prelate had to fay in behalf of this 
adoption ; for being called up by what fell from a noble Duke, 
{Manchcfter] he was then pleared,to. Hate what he had to 
oifer in fupport of this bill, and it is>. to .the paucity and 
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SW PARLIAMENTARY JL ijti. 

the beams that are ia tfadr own eyes, that they may fee 
more clearly the mote that are in thrir brethrens^ ther will 
fieadfaftly meet with my fnpport ; until then, tnj Lordsy 
my honour calU upon me to be, and to remain their £rtn de- f 
termined opponent. | 

^tSSJS'j '^^ Bimop of St. David replied, by obferving'^ that, if 
his Lordfliip had faid anT thing new, or had treated the fub- 
jeft with a becoming aegree of ^vitv and (eriooihefs, he 
would have endeavoured to have given nim an anfwer ; but 
as no new arguments had been advanced bj his Lordfhip, he 
fhould not tsuie up the time of the Houfe m anfwering them, 
and elpecially as they were of too ludicrous a kind to de- 
ierve an anfwer from a member of that Hou(e« 

The Lord Chancellor now quitted the woolfack, and the 
bill being fent to a committee. Lord Sandys, as chairman of 
it, went to the table, when 
Strlof The Earl of Jhingdon rofe a (econd time, and faid, yoor 

^' ' -. Lordihips having thought fit to fend this bill to a comoaittec, 
my next ftruggle muft be, as I cannot do away its wicked- 
nefs, to leilen, if pofiible, for the honour of this Houfe, the 
de|;ree of its folly, and therefore my Lords, in order to this, 
I mall beg leave to trouble your Lordfhips with one or two 
amendments. 

The firft amendment, my Lords, is of the title-page of 
the bill ; which being ^^ A Bill for preventing certain abufes 
and profanations on the Lord's-day, called Sunday;*' I 
would wilh, after the word " profanations," to infert the 
words (as well) and after the word Sunday, to add the fol- 
lowing words, (as on the other days of the week), and then 
the title will run thus : *^ A Bill for preventing certain abufes 
and profanations, as well on the Lord's-day, called Sunday, 
as on tlie other days of the week.'* And to this amendment, 
my Lords, I am led by the preamble of the bill itfelf ; for 
it is there faid, that ^^ Debates having frequently been held 
on the evening of the Lord's-day, concerning divers texts 
of holy fcripture, by perfons unlearned and incompetent to 
explain the fame, to the corruption of good morals, and to 
the great encouragement of irreligion and profanenefs ;" and 
therefore, my Lords, if this be true that debates held on the 
evening of the Lord's day (as defcribed) are to the corrup- 
tion of gocxl morals, and to the great encouragement of irre- 
ligion and profanenefs, debates (of the fame defcription) 
lield on any other evening, muft ncceffarily produce the fame 
efit£ts; and if the fame efS:£ts are produced on any other 

evening, 
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evening, as well a$ on a Sunday evening, it is eqtta|tf irr- 
cumbent upon us to reinedy thofe eiFe£ts ; and if it oe equal* 
ly incumbent upon^us to remedy thofe evils, it follows ac* 
cording to the> ^les of found, reafon, as well as of found lo- 
gic, that my amendment Hands without objed:iQn« Poifibly 
indeed, it may be faid, knowing the power of the legiilature 
to pafs an a£t for every day in the week, when the^occafions 
i^all call for It ; and how eafy a thing it is to multiply lawf^ 
that this^aw may prevent the other fix from being ena£ted<; 
but in anfwer to this, I am to inform your Lordfiiips (as I 
am inftru£bed), that .thefe profaners, deteH&itied upon their 
profanations, and to evade this a&, have already agreed up- 
on Monday inftead of Sunday evening to hold their future 
meetings; and therefore, my Lords, that we might not be 
outwitted by thefe finners, I hold it beft that we uiould pre- 
vent them at once, and by this bill, from debating upon any 
fubjeft whatfoever (as the bill now enafts). upon any day 
whatfoeVer, and by this means give them a proof that we 
have at leaft as much wit as they have. 

With refpeft, my Lords, to the debates of thefe men upon 
the alteration of their meeting from Sunday evening to Mon- 
flay evening, they were fo curious, that I cannot help giving 
your Lprdmips fome account of them. It was firft of all 
moved, that Saturday evening Ihould be the time of meeting, 
inftead of Sunday ; and in lupport of this time, in prefer- 
ence to : any other, it \yas argued, that the next day being 
;Suftday, yvhqn it was not necellary for them to go to work^ 
they could not only lie in bed all the day, and reft them- 
felves, but by fo doing, ipite the Bench of Bilhops by not 
going to church. To this it was anfwered, that' Saturday 
being the Je%ys' fabbath^ apd the Jews being rich, and the 
ftate poor, the Jews migl^t give the Minifter a fum of 
money to prevent this meeting on Saturday evening, as had 
been done on Sunday ; but her^^ in reply it w&s argued, that 
the Jews being rich, and the ftate poor, when the Minifter 
wanted the money of the Jews, he would take it 9 s he had 
done the iponey of the Eaft-India Company, by the omni- 
potence of an a£t of Parliament, and without any s^reemeht 
at. all ; which removing, the objedion to iSatur4ay evening, 
it was then contended by way of rejoinder, that Saturday 
evening was, according to the books of Dopmonomania^ (books 
which the right reverend Prelates are no doubt acquainted 
with) tl^e.fabbath of the witches; that thefe witches, to 
prepare theii^ifelYes for tiiis metingj^ take certain foporific 

drugs. 
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dmg^ duit thea tbe devil appeared befcHpe them in <ht form 
4>f a gfiat^ around which they rmke Teverftl dances and 
aiagic cercinooies) and .afterwards fly ttwty, tip the chimney 
ttpOQ a . fvritch ; and thjs it fe^itis, my Lo«ds, put the com- 
pany in fuch 41 fright) that they all, una voce^ agreed to 
diange their meeting from Sat^ytday evening to Monday 
.«Tcning« I hope, my Lordis, I ;have faid enough to induce 
j<Hir Lc»'d(hip8 to adopt the ^nyendnient'I' bare propofed*; 
;and if fo, the oext amendiiient will df conrfe be, that the 
Jivords ^f or upon any day whatfo^v^'' kh tfifade follow after 
\tbe word *< Sunday," ktk the flrft chaHiog daufe, and 
•whenever e}fe they may be required. 

The foregoing an)endfnent$ virere read in their order by 

^'wf ^^^ Chairman, artd negative ; -vvbiin the EarF of j/hi^tgthh 

»/»«». .|,ofe again, atid laid, my Lordi, tmyafnentdments being re^ 

jefied, I iiavc now an entity "elatrfe to propofe, a claufe-of 

fvovifo, and It i« this : /. • 

.*^:Providtij alfo, that t^is a£k does not extend, nor- be 
conftrued to extend to Quakers'* Meetings on a Sunday 
•evening, inafmuch as thefe meetings being (ilent meetings, 
-they cannot in any fenfe be faid, to fall under the meaning 
and intention of this a£l.'* 

This claufe being aUb negatived, die bill was committed^ 
,and ondered to be read a third time,' 

The order of the day being Tcad, for receiving the report 
pf the committee oii the bill for inclofing* Aiepafi^ of 
JCingtoli, its tko county of Worcefter, and * the feveral 
•unendmefits agreed to in the cotiimittee being read. 
The Lord The JUrti PrefideM ftated to the Houfe the particular efieft 
rejdent, g^f ^ claufc relative totythes, as altered by the amendment; 
and after explaining in what parttcislars it had hkhert^^been 
held advifeable to provide for the clergv in cafi» « of indo- 
fure, faid he mod: obje£t to the amendment of* the. com- 
mittee, foicelt effeftually^ overthrew the cjaufe, ^ntftood 
•before the blU was committed. 
BUk9p of The Bijhdp of St. Davidh began with obfetring, Aat Kc 
u Davtd*s^^ prefent at^the committee when the bill, was considered ^ 
^nd though one of the amendments whSeh ht propofed had 
be^n ddottted, yet as he had feveral xrth^ to make* wfaidi 
lie thoughft equaHy neceffary ; and as the Lords^ of the com- 
mittee were not pteafed to accep^tbem, he ivas obliged now 
•to trouble the Houfe, 

The leaVnerf Prelate then weiit rery largely into Ae whde 
fyfien^ of tything; oi <otopcn&tionata Ixni tf tythes^ tH 
1 ^ the 
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the nature of compcnfations and commutations in general ; 
and read a firing of rcfolutions, which he would recommend 
in future to be infcrted in all incloling bills, in order to en- 
lure to the reftor and vicar the real value of his tythes^ 
to defend him againfl: the opprefEons of the lord of the 
manor, land-owners, &c. and to prevent the incumbent, for^ 
the time being, from entering into any fraudulent bargain 
which might prejudice his eventual fucceflbr. 

He then obferved, that he had ftated the fubftance of the 
amendments, which he hoped to have an opportunity of 
propofing. He confeffed that many of thefe claufes were 
new, and different from the claufes which had been hitherto 
inferted in bills of this kind, but how expedient and how 
highly neceflary they all were, his LordfhJp faid, would 
foon be made to appear in the cleareft and ableft manner^ 

He concluded with obferving, that as nothing was in- 
tended by thefe amendments, but to provide that equal 
juftice was done to all parties, and to take care, that as 
much was given to a man in one way, as was taken from 
him in another, he could entertain no doubt but that their 
Lordfhips, as friends to juftice, would agree with him in 
ordering the bill to he recommitted. 

Lord Sandys faid a few words in reply, and p^rUcuhrly lA. Sandyt. 
with regard to the tlaufe, the reverend Prelate had de- 
clared his intention to move to have inferted, which gave 
the clergyman a right to appeal from the decifion of the 
Commiffioners, appointed by the aft to fettle the compen- 
fation to be made to him in lieu of tythes. His Lord- 
fhip faid, that claufe would terrify perfons in the coun- 
try, and frighten them from inclofing ; for who would 
choofc to have a fuitof law hanging perpetually over his 
head* * 

The Lerd Chancellor* rofc, and obfcryed, the argument heThe LerJ 
had always heard in that Houfe and elfewhere was, that it^'iairw/Ztr. 
xvas right to make the value of the tythes up to the clergy- 
man by a commutation either of land, a corn-rent, or in 
fome other way. With regard to a corn-rent, his Lordfliip 
ftated that to be, in his opinion, the faireft commutation 1 
that could poflibly be adopted. Commutation of land for 
tythes he did not fo much admire, becaufe in that cafe three 
parts of every parcel of land inclofed, nay in fome four or 
even five, in proportion to the ftatc of culture, muft, in 
ordei; to make 'a fair and equitable commutation, go to the 
minifter and reft in mortmain, by which iteans, in length 
Vol, I. S 8 • of 
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of t'mr, a g'^^t proportion of the kingdom 'would be in 
mortmain. His Lordfhip faid, what had been ftated to tbe 
Houfc by the noble Earl who opened the debate, relative to 
the amended claufe, was the ftrongell arframent for the re- 
commitment of the bill that could poffibly be adduced ; for 
the noble Earl had exprefsly ftated that the ctaole did not 
jgive the clergyman a fair commutation, but merely calcu- 
lated what the tythes were worth hitherto, and upon that, 
^nd that only, made him up a fomething in liea of them. 
This was in itfblf fo unjuft, that he was perluaded the 
Houfe would not rnffer it to pafs in that form. 
Lord Lord Sandwich faid, notwithftanding he had the misfor- 

Smndwicb, ^^^g j^ differ from the firft authorities, and from men to 
whom he looked up with admiration, yet with regard to 
inclofure bills, he could not give up his opinioD. What 
that was the Houfe well knew, for he had dclrvered it on a 
former occaiion. He had iince that time examined his own 
mind, in order to fee if he could find any fallacy in the ideas 
upon which his opinion refted, and he fouAd none. He had 
alfo iince that time converfcd with a great variety of pcrfons ^ 
\i|x)n the fubjef^, and they had all agreed with him, that the ' 

^eafieft, the moft cert .tin, and iatisfadory compenfation for 
tythes, was that which had been adopted in arhnoft every 
inclofure bill that had pafled both Houfes of Parliament, viz. 
commutation of land. So perfcftly convinced was he <rf 
this, that not all the eloquence nor all the abilities of the 
n?oft powerful orators could induce hiAi to change his 
opinion. There had now, his Lordihip faid, been near nine 
hundred inclofure bills pafled, in every one of which bimoft 
commutation of land Was the ifnode adopted, and he had 
never heard the lead complaint whatever ; he wondered 
therefore to what new formed opinion, to what fudden im- 
pulfe of zeal, thefe attempts at innovation were to be im- 
puted. He muft and would refift them whenever they 
we/c made. He profeffed hinifelf a friend to inclofure 
hills ; thofe that had palfed he was confident had been of 
effcntial fervice to the public ; and fo fatisfiad was he, that 
the more inclofure bills the 'better, that as far as his poor 

Abilities Would enable hiln, be would fuppofrt every inclofuiv 
hill that ' fhould 'be brotght ifi'toahe Hoofe. His Lordfhip, 

''fj)eakrng of tythes, faid, their being aboliftied gave peace 

'a(nd happincfs to the country ; and as to corn-rents, they 
made perfohs eftates appear larger than dicy really were; 

'whefeas commutatioa by land fettled the matter XX once. 

- His 
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His Liordfhip coocloded with objecting to the recommit* 
jnent of the bill. 

The Lord Cha9i;eUor replied, that nothing could be more The Urd 
-unfortunate for the caufc of juftice, than when a propo- ^'^»^'^''•'^• 
iition was objeSed to, for thofe who oppofed it, infteacj of 
fn/eeting i^ fairly in a direft and manly way, to draw in a 
number of topics extraneous to the fubjeft matter, and in a 
general ftile of reafoning to call the attention of the Houft^ 
Xo thofc foreign topics. Such he obfervcd was the noble 
£<l.i:rs mode of debating the prefent queftion, which was not 
whether the tythes of the parfon fhould be compenfated for 
by a commutation of land, or a corn-rent, but whether the 
cotDpenf^tion lield out by the bill, a coqiperifation foundd 
on a calcttlation, a retrOy was the fort of compenfation which 
their Lordfhips would hold to be adequate to the cafe in 
q,ueftioQ. la arguing this point, he appealed to the Houfe, 
whether faying *' I am a friend to inclofure bills, and 1 will 
fupport them,'* had any, the froalleft reference whatever to' 
to the fubjcft ?. Juft the, fame fort of reafoning it was, for 
the noble Earl to fay, refpcfting the commutation of tythes 
for land, that he had never heard of any complaint, al- 
though nine hundred inclofure bills had paued, and moft of 
them in that way. To this, would it^not be an appofite 
anfvver, and juft as good reafoning for him to fay, he had 
- he^rd a great number of complaints, which he undoubtedly 
had? One ihinu:, his Lordlhip faid, he muft defire of thofe 
who thought differently from what he did on this or any 
other fubje£t ; and that was, not to fuggeft that fome new 
zeal, fome fpirlt of innovation or other, had fuddenly feized 
hinn The fole confidcralion that weighed in his mind was, 
whether what he aimed at was right, and confonant with 
flrift juftice. In many of their inclofure bills their Lord- 
fhips had from inattention fuffered what was wrong to pais, 
and in confequence the parties had not been done juftice to^ 
which they had a right to expcft from Parliament. 

His Lordfhip ftated a variety of amendments, which he 
propofed to offer for the better regulation of future inclofure 
hills. In particular, he objefted to, the mode of fetllement 
of the claim of the minifter by thre^ cpnamiflioners : be 
thanked God that the property of ^n Englifhman de* 
pended not on fo loofe a tribunal in any other inftance what* 
ever. His Lordfhip exppfed the inequitable cgfaftitutiori of 
of this tribunal by ftating, that out of a pretence to do the 
j^aribji juftice he had the nomination of one commifConer, 
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bot at the fame time the other parties named two, ib that in 
fa£t tlie Minifler might as well have no nomination at all. 
As a proof of the iniquity praftifcd in feme cafes, his 
Lordfhip ftated to the Houfe an inftance or two that 
had fallen within his own knowledge. The means of 
prevention that he fhould propofe, were thefe : to o- 
blige the commiflioners to take down their examinations 
and proceedings in writing, in order that the party ag- 
grieved might render them fubjeft to rcvifal before a 
better and more competent jurifdiftion. To oblige them 
alfo to receive the leftimony of fuclTwitnefles as the refpcc- 
tive parties fhould tender, and to take down their dcpofi- 
tions in writing, and upon oath. If either of the parties 
afterwards thought himfclf aggrieved, to re-examine the 
whole matter, and to Hate the re-examination in writing 
and upon oath, in like manner as before ; and then to fuper- 
add a right of appeal. As the aft ftood, he conceived 
there was an appeal to the Qnarter Seflion. When the 
" Quarter Seflion was alluded to, his Lordfhip remarked, it 
was no unufual thing to hear, that in a particular part of 
the country, where this and that noble Lord lived, the 
gentlemen who came to the Quarter Seflion were fuch and 
fuch ; perlons lb refpcflable, of charafters fo known and 
" cftablifhed, that they were fupcrior to reproach. All thi<, 
his Lordfliip bj'', might be, and he did not doubt was 
ftriftly true in various inftances, but he meant to- lay the 
whole confideration of perlonal charafter out of the queftion, 
and to fpeak to the conftitution of Quarter Scflions in 
general, rather than to make the lead reference to indi- 
viduals, either refpeftable or otherwife. Quarter Seflibns 
were not the fort of jurildidllon fit to try appeals of the 
nature under confideration, from the fhort time of their 
fitting, and from various other objeftions. But then, as a 
great piece of wit, it had been thought a mighty good turn 
upon him to fay^ " What, would you take them into Wefl- 
minfter-Hall 1" He begged to know why not ? Did their 
Lordfhips think his Majefty's courts of law unfit to hear 
fuch appeals. Thofe courts, where the parties could be 
told from authority how the law ftood ! Thofe courts, who 
could direft fuch iflues as might appear neceflary to be 
g tried ! But then it had been faid, " Going into Weft- 

minfter-Hall is expenfive ; you will terrify the people from 
cnclofUres/* Indeed ! did the noble Lords, who ufed thefe 
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arguments, know, that the expence of going into Weft- 
mi nfter- Hall was fo trifling on ftich appeals, that it' would 
coft the parties no more than appealing to the Quarter 
Seffions ? And then in order that friv6lous and captious 
fuits might not be brought there, he intended to make the 
appellants, if they failed in their appeal, liable to double 
cofts ; a circumftance whidi would effeftually put a flop to 
flight, idle, and ill-founded appeals. 

Af^er going through a variety of regulations, which his 
Lordfhip faid he fhould propofe, he at length came back to 
the confideration of the bill itfelf. Its principle he admitted 
to be right ; that was on all hands agreed ; what he wanted 
was, to make the claufes come up to the principle, which in 
their prefent form, he contended they did not. His Lord- 
fhip having argued this for fome time laid, if he failed then, 
he would try again and again, for as long as he lived he would 
never confent to a hill's pafling imperfeft as that bill was. 
He knew the day would come, fooner or later, when their 
Lordfhips would agree with him upon the point in queftion, 
and he did aflurc them, all he . laboured at was to render 
their legiflative proceedings as pure and as juft in tvery 
refpeft as every one c5f their Lordfhips were determined their 
judicial proceedings fliould be ; in faft, he wanted to make 
their purity at a Houfe of Parliament equal to their high 
authority. ' , 

Lord Dudley faid, he muft objefl: to the re-commitment ;Ld. i)tfi/%. 
but he did aflurc the noble Lord he did not mean to be witty 
at the expence of Weftminfter-Hall. He had no talents 
for wit, and if he had been blefled with any, he fnould not 
have ventured to have employed them againft the ability of 
thofe who fo laudably filled the feat of julVice in Weft- 
minfter-Hall. His Lordftiip declared himfdf of the fame 
opinion with bis noble friend [Lord Sandwich] ; he was a 
friend to indofurjcs, and to commutation of land in lieu "of 
tythes. With regard to what the learned Lord had faid of 
the commiffioners injuftice, he could only declare, that in 
the country where he lived the commiflioners had always 
given fatisfaftion. They were men of charafter, and men 
univcrfally refpe^ed. He proved that there was no appeal 
to the Quarter Seflions in the bill ; and after fcveral argu- 
tnents i» fupport of the bill, alked if any one of their Lord- 
fhips went into Weftminfter-Hall, whether he did not find 
it pretty expenfivc to come out again } Befides (added his 
Lordfhip) Weftminfter-Hall is not the end of ihc evil ; 

if 
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if thefe appellanti go there, in all probability they mud 
come here, and appear b|i their couniel at your Lordfhips' 
bar/' [1 he Lord Chancellor faid from the woolfack, no, 
no; but the Lord Prefident and Lord Loughborough, fitting 
by Lord Dudley, one of them faid yes.] His Lordfhip 
faid, he knew not whether he was in the right or not ; great 
authorities were divided in opinion. 
The Ltri The Lord Chancellor obferved, that the argument ag^ainft 
Ckmn(tU9r. the rccomroitmcnt turned out exaftly as he foretold. He 
bad been anfwered as to one immaterial point, while all 
the reft of his argument, thofe parts which came ncareft to 
the queftion, were fufFcred to pafs unnoticed. He cau-. 
tioned the Houfe againft accuftoming tbemfclves to h(sar 
firong objections, and without having heard them obviated^ 
to make up their minds to vote deciiively. From one 
point laid down by the noble Lord it was evident,- that 
juftice as well as reafon rendered the re^commitment of 
the bill indifpcnfibly neccflary. There was, it feemed, 
and he owned it had efcaped him before, no appeal what-* 
ever in the bill. He conjured the Houfe therefore,^ for 
their own honour, to make one ; or if they would not 
confent to that, at leaft to oblige the commiilioners to 
take down the examinations in writing, that their proceed^ 
ings might be capable of bein^ fubje<ft to a revifal, and 
that the party who thought himfelf aggrieved by their 
deciiion, might fhew them the written evidence of their 
own a&s, and be enabled to fay to them, '^ tbas haft 
thou done !" 
Lo. StmJys, Lord Sandys mentioned a few words on the general idea 
of there being no appeal from commifEoners. His Lordfhip 
inftanced the commiilioners of the land-tax. At length 
the Houfe divided. Contents for the commitment 4; non- 
contents 24» Majority 20. 

The minority was compofed of the Lord Chancellor, the 
Earl of Galloway^ and the Biihops of Lincoln and St. 
David's. 

June 15. 

The bill for preventing the profanation of the Lord's*day 
was read a third time, and paflfed. 

The petition of Colonel Twiftleton, claiming the barony 
of Say and Sele, as heir-general to the perfon firft feifed of 
that honour, was, upon motion, ordered to be dipfcrred till 
Thurfday, the 21ft inftaat. 

Mttcb 
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IM'Uch public biifintfs in tourfc, but no dcbalc.— Their 
XiorcTfhtps adjourned to Monday. . 

yune iB. 

The order of the day for the fecond reading of the Ifle of 

j^^aa Bill, being moved for, the Lord Qfjancellor obferved, 

that in order to expedite the bufiticfs before thficounfel were 

called in, it would be nccpffary that their Lordfhips (hould 

knowwhether the objections meant to be Airged again ft the 

^principle of it, or only againft particulap claufes; becaufe, 

if not againft the principle, the bill might be read a fecond 

•time, and immediately committed ; whereas, if againft the 

principle, the proper fiage to oppofe it would be in the order 

of thp day for reading it a fecond time. 

The cotmfel againft the bill were then called in, and hav- 
ing declared it was againft the claufes, not the principle, they 
*meant to objeft, the bill was then read a fecond time ; and 
in^mediately aft^r the Houfe refolved itlelf into a committee 
thereon. 

Mi*. Bearcrofty as counfel againft the bill, entered into a 
very leairned argument, ftating his obje£tioa againft the fe- 
veral claufes. 

To prove fome of the material faAs on which his arguments 
were founded, he called feveral witnelTes ; among others, a 
Mr. Lutwyche, the collcftor appointed by the Crown m 
1765. The purport of his evidence was, to fhew that the 
.prefent bill would infringe upon feveral of the rights and pri- 
vileges veftcd ih the Crown, by the aft which paffcd in 1765, 
for giving the late Duke of Athol and his Duchefs a com- 
•{UNHfttion for the fovereignty of that ifland. 

He was interrelated by feveral noble Lords, particularly 
the Lord Chancellor, Lords Mansfield and Temple, and the ^ 
Duke of AthoU . 

At length the Houfe was refumed* The Chairman or- 
tiered to report the progrefs, and the committee adjourned to 
Friday next, / 

June ig. 

As foon as the private bulinefs was over, the Duke of 
''Richmond rofe, and after explaining the material parts of thp 
petition whi<;h he held in his hand, begged permiffion to 
prcfent a petition from the American prifoners, in Mill- 
Houfe prifon, complaining of their being deprived of a ^&* 
per allowance of btead, clothing, &c. 

TiJc 
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The petition was accordingly received, and being read at 
the table, purported that the petitioners were allowed only 
one pound of bread a day, while the French, Spanifh, and 
Dutch were allowed a pound and a half, within the fame 
period; and concluded with praying for a larger allowance of 
bread, and for a more regular fupply of clothes and other 
neceirirics. 

The ufual forms being thus complied with, his Grace 
faid, he wiflicd to call their Lordfhips attention to this bu- 
Cnefs ; for though not a fubjeft of the firft confequence, it 
was one in which their Lordlhip's humanity was deeply in- 
tcrcftcd ; he would add more, the principle of humanity 
might be ftill farther extended. The men who had fought 
our battles by land and fea, might feel in turn all thofe ills 
the petitioners complained of, and though retaliation upon 
individuals, who could be fuppofed to have no hand in thofe 
afts of feverity and oppreffi9n, was infinitely cruel and 
unjuft ; yet fo it happened, that the poor prifoner was 
often made to experience in his own perfon thofe ills 
which was infliftcd upon him, on account of the prefumed 
' oppreffion or mifconduft of government. 

His Grace, after this fliort prefatory difcourfe, moved, 
"" that the petition do lie on the table. Thfs being agreed to, 
his Grace moved, that faid petition be referred to a commit- 
tee of the whole Houfe, on Monday fc'nnight. 

He could not fit down, he faid, without making one ob- 
fervation. He thought it ncceffary that fome of the fervants 
of the Crown fliould rife, and ftate to the Houfe whether 
the principal faft ftatcd in the petition, namely, that the 
Americans received but one pound of bread a day, while the 
French, Spanilh, and Dutch prifoners received a pound and 
an half, was or was not true ? becaufe if the faft was denied, 
it would be neccflary to move, that the conjmiffioners of 
hurt and fick feamen do attend to give evidence. On the 
other hand, if the faft was admitted, the committee might 
proceed iriimcdiately, on the day appointed, to take the con- 
tents of the petition into confideration. 
lari of The Earl of Sandwich faid, he entered the Houfe wholly 
Handnicb. unprepared to fpeak with any confidence on the fubjeft, but, 
he allured the noble Duke, he made no doubt but he fliould 
be able to give him and the Houfe every fatisfaftion they 
.wanted. 

All he was at prefent prepared to fay, was, that the Ame- 
rican prifoners flood upon a very different footing with thofe 

of 
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^f France^ Spain^ and Hblland ; tht latter being deemed 
prifoners of war, according to the, eftablifhed law bf nations ; . 
the former being deemed criminals^ found in arms againft ' 
their lawful fdvereigri* . , 

His Lordfhip concluded^ with expreffing an earneft defire, 
that the matter. (hould be brought before the Houfe, and 
fairly and fully difeulTed ; and as the noble Duke had inti- 
mated a wilh or intention of moving for the attendance of 
the commii&oners of Sick and Hurt^ in order to be examined 
as to the truth of the allegations^ fet fortk in the petition^ 
he hoped the noble Duke would follow what he had already 
done, by moving for their attendance. 

The Puke of Richmond faid^ hte was well pleafed to find^Duke of 
that the noble Earl was fd willing to forward the enquiry, ^'V^wcji/^ 
and he ihould chearfully adopt his Lordfhip's recommenda- 
tion, in moving for the attendance of the commiilioncrs of 
lick and hurt* 

As to fome of the obfervations which had fallen from the 
noble Earl, now was not the time to enter into the difcuffion / 
of the merits hoW far the Americans were entitled to Tjc 
treated on the foot of prifoners of war. The committee 
was the proper place, and as fuch he (hould referve whatever 
he had to fay on tjie fubjcA till the qucftion came before 
their Lordihips, accompanied with, all the circumflances and 
^a£ls neceffary to enable the Houfe to come to a fatisfa£tory 
and equitable deciiion* 

His Grace moved for the attendance of the commiflioners^ 
agreeably to the wiih expreiTed by the noble Earl ; i^hich be-^ 
ing agreed to^ the Houfe adjourned. 

June 20, 

Private bulinefs being finifhed, the order of the day for 
the Houfe to fefolve itfelf into a committee on the Alma- 
nac-duty bill, Lord Sands was calle4 to the chain ^ 

His Lordfhip read fqyeral of tht- claufes, which were • 
Agreed to, till he came to that by which any perfon who fhall 
veild or expofe to fale an almanac without a ftamp, or on 
which the ftamp or impreflion Ihall be plainly made, if con- 
Vi£ted) Ihall be liable to a penalty of ten pounds. 

The Lord Ckancellor wimed, that thofe intrufted with thttord Chanj 
drawing up of bills,, were either more careful or better in-*^'*^* 
J^ruAed. The clauft ftruck him as direftly contradictory ; 
for while it negleSed, according as the claufc was worded, to 
enable the profecutor to recover the penalty, where there was 

Vol, It T t no 



312 PARLIAMENTARY A, 1781- 

tio ftamp, it puQiflied the Tender for comply iiig with the 
. very principle of tke bill, thtt of raifing a certain fum of 
money by a flamp duty, 
tarl Bsm Earl Bathurft rofe to explain. He faid Tarious frauds had 
***3^' been praftifed, with regard to the printing and felling of al- 
manacs ; among others, it had been a practice fo to contrive 
to print a (heet almanac that it could be cut into pieces and 
maude up in the form of a book ; another was, printing them 
upon blank paper, and cutting out the fiamps of an old al- 
manac, and affixing them thereto. The prefent claofe to 
defeat both fpecies of fraud, ordained that the almanaes 
(hould be fo printed, as that part of the printing (hoold ap- 
pear on the uamp, which would in his apprehtnfion efFe£tu- 
ally prevent the annexing an old ftamp to a new almanac. 
Urdajji- The Lord Chancellor Ahp^xoytA of the explanation, as 
ttiitr. containing no fatisfaftorv anfwer to his objeAion ; at leaft, 
he was fo dull of apprenenfion, as not to comprehend it. 
What ftruck him was, that fome word had crept into the 
claufe, which the penner of it never defigned* It was fair 
■ ' to prefume, that he intended to ftate it in this manner, that 
where there is no ftamp, or where there was not a plain 
ftamp, that the vender or owner was liable to pay a penalty 
of ten pounds. He imagined therefore, that the word not^ 
was by accident omitted. It appeared to him a grofs mif- 
take, and as fuch he recommended to their Lordfhips not to 
give their fan6lion to what at prclent feemed to him to be 
nonfenfe. 
Eirl ir#. Earl Bathurft faid, he had attended carefully to the noble 
»s«^. and learned Lord's objeftion. The claufe, if altered, would 
enable the fraudulent as heretofore to ufe the old inftead of 
ntw ftamps, fuch would be the confequence of his Lordlhip*s 
amendment, for by introducing the word «o/, the venders of 
almanacs would be at liberty to have recpurfc to their long 
praftifcd frauds with impunity. 

The claufe was agreed to without farther oppofition ; and 
witneifes called to the bar and examined, to prove the alle- 
gations ftated in the preamble. 

The witncffes were Doftor Dennis, vice chancellor of the 
. univcrfity of Oxford ; and Mr. Borlafe, regiftcr of the uni- 
: yerfity of Cambridge ; and a Mr. Young, 

The fubftance of the evidence was, that by a charter of 

Charles I. the univerfity of Oxford were authorifcd to print 

" all manner of books, almanacs, prognoftications, ^c. that 

the 
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- tiieumvctfity bad leafed this right to Meflrs* Wrigh't and! 
Gill in the year 1766, at a rent or fum of five hundred aixd 
fifty pounds per annum, upoff a prefmnption that the print-? 
rng of fuch books was veiled in the univerfity exclufivcly. 
The original ieiTees rc-leafed the fame to the Stationer's com- 
pany in I' 67, when it appeared that the c6mpany rendered 
Meflrs. Wright and Gill the above fiim for a part, namely 
the liberty of printing almanacs, pfalt^rs, A, B, C's, &c; 

The original charter granted to the pnivcrfity of Cam- 
bridge was next produced, granted by Henry VIII. in the 
loth year of his reign ; proving, that an equal right h'ad 
been vefted by that charter in that univerfity. 

Several queftions were then put to Mr, Dennis from 
with»n the bar, particulaifly by Earl Bathurft and Lord« 
Walfingham ; the fubflance of his anfwers ^as to the fol- 
lowing efFeA. 

That the univerfity had continued to receive from Meffrs. 
Wright and. Gill the fum fpeCified in the agreement till after 
a decree of the court of Chancery in 1776 ; that the money 
was partly applied to the keeping the fchool and public build- 
ings in repair, and partly expended in the printing of learned, 
works. He mentioned ieveral that had been printed, or 
were now at, prefs ; which, from their nature, had, or were 
likely to have a very limited fale. Dr. Kennicott had, to 
■ encourage him to profecute his learned and ufeful refearches, 
an atEbwance of fifty pounds a year out of this fund ; but 
that fince the decree made by the court of Chancery, in the 
cafe of Carnan, the Stationer's company having difcontinued 
their payments^ Mr. Alderman Wright had agreed to pay 
for fuch part of the monopoly as remained the annual fum 
of two hundred guineas. * 

Mr« fiorlaie upon being examined, by feveral noble Lords, 
faid, the fi^^ hundred a year received from the Stationer's 
Company, was mixed in the general fund of the univerfity ; 
that it had diCcontinued the^rinting of learned books, and 
confined their prefs folcly to the printing of fuch works 
as were likely t^ produce a profit. He ftated feveral other 
circumftanccs^bf lefs; confequence 5 and concluded with fay- 
ing, that the annual eftate of the univerfity was about four- 
teen hundred pounds ; that it pofieiTed ten thoufand pounds 
in the funds, but that the intereft received* thereon confti- 
tuted a part of ^the annual income already mentioned. 

As foon as the witneffes withdrew, the Lord Chancellor fz\dj^J^ ^^^*' 
the allegations contained in the preamble remained yet to be'' ^'*' 

T t 2 proved. 
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t roved, oot a fyllable in either of the charters read at the 
ar giving the leaft colour to the veftiog an exclufive right 
in the untvcrfities to print almanacs, which was the very 
ciTence of the bill, and the only folid ground on which it 
could hrmly ftand or fall. 

His Lordfliip begged to know what were the words in 
thofe charters which conveyed the monopoly. With all his 
induflry, and he had been peculiarly attentive while the 
charters were reading, the only phrafe or fentence which 
^ ma e any impreffion on his mind was, omnes libros omnimda 
impreffis ; that right the univcrfity of Oxford bad granted 
to Mr, Wright for the valuable confideration of two hun- 
dred guineas a year. He fubmitted therefore to their Lord- 
'fhips, whether it would be fitting their wifdom and dignity, 
be might add their juftice, to ftate that, in the preamble of a 
bill, to be law which was known not to be fo, nor had ever 
been coniidered as fuch. If the fafls and aueftion of law 
had been truly and fairly ftated, their Lordlnips would ia 
that cafe be at liberty to ad agreeably to their own judge- 
ment, they might thiak proper, as was the cafe almoft every 
day, to make that law which was not fo before ; but as long 
as he had the honour of a feat in that Houfe, he Ihould 
' ever fet his face againft any legiflative aft, however necef- 

fary or well intended, which carried on the face of it fa&s 
millated, or falfe fuggeftioo^, as the grounds of their Lord-^ 
fhrps aiTent. This indeed, if countenanced or praftifed^ 
would be a moft dangerous innovation, becaufe it would in 
its confeqpenccs go to the corrupting the great fountain of 
ligiilation itfelf, and in the end be produfiive of every fpe- 
cics of .evil. 

So far as to the juftice of the bill, as to the intended apr 
plication of the money propofed to be raifed by it ; he cpn- 
fefled himfelf totally ignorant what motive or pretext there 
could be for wantonly lavifhing To coniiderable a part of a 
public tax upon the two univerfities. Was it confiftent 
with the wifdom and prudence of that Houfe, at a moment 
like the prefent, when the country was preffed to the very 
bone by accumulating debts and taxes ; when every pofiible 
mer.ns ihould be reforted to, to reduce the public expenditure 
within the narroweft circle of the moft rigid oeconomy, con- 
fiftent with the fafety, honour, and well being of the ftate. 
Was it in any point of view juftifiable to beftow fo large a 
furo^ or rather throw it away upon fo trifling an objcft ? 

Had 
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Had theve been any proofs adduced to flicw that tbe unl-r , 
verfities would thrive better with the five hundred pounds, h 
might fprnifh one argument in favour of the bill ; but he. 
would fo far do them juftice as to acknowledge^ that nothing 
like it had been pretended. It was acknowledged by one • 
witncfs, that the money received by the ufliveifity of Oxford 
. had been Tpent in public feafts^ till a regulation had, taken 
place to prevent it ; and at Cambridge it had been all along 
thrown into the comnion ftock of the univej-fity ; nor was 
cither ftipend, in his apprehenfion, employed to any of the. 
\\k9 for which they had been originally granted. 

Taking the matter in the moft favourable point of view, 
was it of material bepefit that the uniyerfity of Oxford em- 
ployed their money in printing books,' which, when printed, 
nobody would buy^ as had been very ingenuQuily ftated by 
the reverend gentleman when examined at the bar; and 
for what reafon ? the Viery beft in the world, becaufe when 
printed it was one man in a thoufahd, nay in an hundred 
thoufand, could either read or comprehend them. 

For his part, when he went to univerfity, he endeavoure^l 
to acquire that fpecie^ of learning which promifed to be moft 
ufeful to him in his intended purfpits of life, otherwife he 
fhould think that he had fpent his time very unprofitably. 
He never troubled himfelf about Perfian or Coptic, but con- 
fined his attention to that kind of ftudy, which was likely to 
make him underftood, and to enable him to underftand in turn. 

Much ftrefs had been laid on an edition of Lord Claren- 
don's State Letters ; yet, whatever merit the univerfity of 
Oxford wifhed to derive from this circumflance, it was at 
moft but partial. There were many wife and able men of 
all parties, who thought it would have been full as well if 
the idea had never been fuggefted or adopted, — ^who were of 
opinion, that the private letters of ftatefmen might have 
better lain in their original Jepofitaries, than after fo many 
years be dragged into public view. 

His. Lordfbip adverted to other books mentioned at the 
bar, which he called curious trifles ; and obferved, that at 
Cambridge, they had long fince wholly forbourne to print 
any books but fuch as held out a profpe£l of a profitable 
fale. His Lordfhip obferved, that conferring favours 
on the univerfities, was attended with , a certain degree 
of popularity very pleafine to fome men. It invited to 
panegyric and eulogy. it was eafy to make a fine 
fpeech in their praife ; zfid to ripg the ch^ges, ad infinitum^ 

upon 
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upon the propricty of doing every thiag which coald pro* 
ilfeote their iotereft^ at the great ieminaries of moraUtfy 
nrligiofiy and learning. This all founded verj well in a 
fpeech ; hot however great the deferti of the nuirerfities 
might be, it was one thing to reward them, and aootber to 
facrtfice law, truth, juftice, and prudence to eScSt that^ 
which, if oecefiary, could be ttk&cd without any iacrifice 
whatever. 

He bcliered no noble Lord who heard him, cstertained 
an higher veneration and refpcd for thoiie two learned femi* 
naries than he did. Extenfive at^hey were in their karning, 
and exemplary in their morak, he confidered them as every 
way entitled to public efteem ; he thought them prodoftive 
of the higheft national benefit, and a public ornament to 
the kingdom ; but jdeep at tbetc ideas had imprinted them- 
f elves in hhi mind, be could never content to the pafling of 
a bill, the ground of which was founded in fatihood. The 
cUim or right ftated in the preamble, being equally repugn 
nant to law and juftice. % The law had already declared it- 
6)f againft the claim ; it was unsupported by cuftom, and 
was of courfe, in whatever ihape it might be, brought for- 
ward, founded upon falfe premifes. So far he thought he 
had difcharged his duty ; if however a majority of their 
Lordfhips mould differ with-him in opinion, he fhould in 
that event acqaiefce, being refolved to gVve their Lordlbips 
no farther trouble, 
Afc^bp of The Archbilhop of Canurhwry faid, for his part he toUlly 
^*"^^''^' differed from the learned and noble Lord who fpoke laft. 
He could not fee the bill in the fame light in which the 
noble Lord had defcribed it. 

. As to the money propofcd to be granted to the two uai- 
verities, and which had been formerly paid by tb^ Stationer's 
company, it had been paid for a leafe of that right, which 
by the charters granted to the univerfities, it was prefumed 
had vefted fuch a right in them* This right had not been 
queftioned ior a period of upwards of 150 years, .and it was 
univerfally underftood, that th^ princes who granted thofe 
X charters, were fully competent fo to do ; not as an aft of 

mere prerogative, unfupported by law, but as f«ipreme head 
of the church. \ 

The Calendar, annexed to the book of Comtnon-prayer, 

formed part ,of the ritual ; and therefore, in his <^imoo^^ 

came very properly under the cogaifance of the church, and 

of the king its fupteme head. 

~ ' I Ifl 
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In former times, the Archbifhop of Canterbury, or liis 
chaplain, revifed or examined every almanac before pub- 
lication, and even ftill the fame cuftom was adhered to in 
reijpeA •f the Calendar. His Grace concluded a fpeech of 
confiderable length, with declaring his full approbation of 
the prefent bill, as fupported by ancient indifputed claims, 
and ftriSly conformable to the rules of equity and juftice. 

Lord ^alfingbam opened his fpeech with acknowledge- Ui4 
mentsof the great abilities of the noble and learned Lord V9hoH^sifi*t^b^ 
fpoke lately, [the Lord Chancellor] and profcffing his greVt 
rcfpeft and prompt attention to whatever fell from that 
noble Lord. That it would ill- become him to attempt 
to follow that learned Lord upon this queflion as a 
point of law. That he could not conceive the merits 
of the deciiion of the court of Common Pleas need 
now be the fubjeft of their Lordftiips difcuffion. Yet, 
if ever that queftion fhould again be agitated in any 
other fhape, the decifion he was fure would ftand the teft of 
the feverell fcrutiny ; and though his own partial opinion 
might lead him from particular reafons to treat it with un- 
ufual deference and refpeft, yet he was authorized as a public ^ 
man to fpeak of it as perfe^, becaufe unanimous and hither- 
to uncontradi&ed ; binding becaufe no man had ventured to 
appeal from it. The fa£t however was, that whether the 
deciiion Was right or wrong, the univerfities had from that 
moment been deprived of a revenue of 500U per annum 
each, which they had long been in the receipt of, in confe- 
quence of their having' made o\je"r to the Stationer*s company 
their right, whether real or fuppofed, of printing almanacs, 
until it was found that fuch a right was notexcluiive. The 
bill was o&red, under thefe circumftances, to their Lordfhips 
confideration in two lights : Firft, to raife an additional fum 
of money by way of duty upon almanacs ; fecondly, to ap* 
propriate lOOoL per annum of that fum, as an indemnificaioa 
to the two univerfities for the lofs they have fuftained. 

But. the^ noble Lord at the head of his Majefty*s .council 

had urged another very material rcafon, diftinft frotn the 

profeiTed objeft of the bill, to induce their Lordfhips to 

• concur in pafflng it into a law, and that was refpefling the 

revenue, which the noble Lord proved to have been grofsly 

injured, and that in a two-fold manner, both by fraud and 

cvafion. The aft requires a fingle duty for almanacs 

printed on cxie fide of the paper, and a double one for all 

others* This they evade, bv printing a fhcet almanac 

fo 
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fo that it could be folded up and bound up in a book^ ad 
be fold as a book almanac, which ought to pajr doubk 
duty ; and fecondly, by cutting off old ftamps, and affixing 
them to new almanacs ; to prevent which, it is now pro- 
pofed to print the almanac over the fiamp* They an- 
fwered in effeft, it was true, the fame end, though the mode 
differed according as opportunity or expediency invited. 

He did not take this merely for granted, thon^ he 
heard it urged in argument, but formed his opinion upon 
the moft incontrovertible evidence, the acknowledgment of 
of one of the oflfending parties : for Mr. Carnan had himfelf 
admitted the faA, and ftated by way of apology, that it 
had been the cuftom of the trade, and he had done no more 
than the reft of his brethren. He told their Lordfhips 
plainly, in an inftrument containing his cafe, that he had 
been obliged to do ib ; confeqoently there could be no 
further doubt refpedting that fpecies of evaiion, which, in 
his opinion, fully fupported the preamble of the bill, which 
was a material part of the noble and learned Lord's objection. 

His Lordfhip hoped, after fuch proofs as thefe, the 
Houfe would entertain no farther doubts, refpeding the 
material injury the revenue muft continue to fufFer mould 
the prefent bill be thrown out ; and if anv additional motive 
were neceiTary to quicken their Lorditiips attention, he 
trufted the very pointed and juft obfervations made by the 
noble Lord who fpoke laft, would be fufficient to fatisfy 
their Lordfhips, that' the prefent bill, independent of the 
profeft obje£l which it held out, feemed in the prefent 
fituation of public affairs to challenge double attention. 

The noble Lord had remarked with his ufual ability, and 
preffed with his wonted weight and force of argument, the 
neceffity of a flrift colle£tion of the national revenue, and 
of its faithful application and expenditure in the public 
fervice. It followed then, that if the prefent bill went to 
correct or deteft an exifling evil ; namely, evafion of pay*- 
mentor actual fraud, that it of courfe embraced one of the 
prime objeds, which the noble and learned Lord appeared 
to have fo much at heart. 

On this ground the bill' appeared moft clearly to meet 
the fentiments of the noble Lord, and of courfe muft fo far 
ftrike his Lordfhip, as wife, necefTary, and expedient. He 
l)egged however to make one obfervation upon an argument 
which had fallen from the noble Lord, and which muft 
firikc home to the feelings of every ferious and of every 

honeft 
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hon^ft miod,' vi2. rhe care that fliould be taken how new. 
taxes were impofed upon the fubjeA, which might be ao ad«: 
ditional grievaoce to them under their prcfeni; difficulties : 
Th)^ was a tax, which if not raifed by the bill, was not to 
be paid at all ; it was an optional tax, not a tax of compuU 
fion ; for every man might buy an almanac, or not, as he 
pleafed : it was a tax upon carioRty perhaps, or upon 
luxury, for it could hardly be called a ncceflary of life ; it 
could be but two-pence in a year upon each individual, and 
tnoft of all, it would fall upon the fraudulent^ and not upon 
the honeft part o£the community. 

The utility of the bill in his apprehenfion being thus 
proved) he hoped, to the full fatisfaAion of every noble 
Lord who heard him, the application of the fum, propofed 
to be raifed, was in his opinion no Icfs commendable ; as 
^Ifo what advantages the public would be deprived of, if 
this bill did not pafs into a law. He expatiated on the 
many ufefol and valuable books which never would have 
feen the light if it had not been for the encouragement they 
received from this fund | works of a curious and literary 
defcription, but perhaps not in great demand ftom the 
public at large, and which therefore it would, not have 
aiifwered to any perfon of the trade to have printed for pub- 
lic fale. He dwelt on- the excellence of their editions of 
the elates, and referred the Houfe to the preface of " Qr. 
Jiarwood's Claffics ;" a book of good repute, in which the 
univerfity publications are defcribed at large. 
. His Lordihip took an occaiion, in the courfe of this eulo- 
gium on the two univerfities, to allude to his own education 
there, but more particularly to his father's having reprc-r 
iented the univerfity of Cambridge ; yet how much foever 
he might be attached, as if he aSed on a public meafure 
from his private feelings, he did aiTure the Houfe he nev^r 
wilhed to fubftitutc partiality or prejudice for motives 
whith coutd only operate with him as a legiflator. He 
wasr bound, as a meml^r of that Houfe, to ftifle or fufpend 
his feelings, and only to confult his judgement, abftraSed ^ 

from evifry other confideration ; to take up the meafure 
faMy, and confider it only upon public ground. 

In that point of view he was perfuaded, that the bill novi? 
before the Houfe would appear to be flriftly and fully, ~ 
entitled to their Lordlhips countenance ; as the benefits 
intended to be confined on the univerfities, were not partial 
or pcrfoaal benefits, to them exclufively, byt dircfted ex- 

Ypif. 1. V VI prefsly 
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preftly to the advancement of ficience, and the difietninatioa 
pf learning. His Lordfliip then drew a comparifon between 
the protedion given to other univerfities in all the poliihed 
courts of Europe, apd called upon the Houfe to enable. our 
own univeriities to maiotain the high rank they at prefent 
enjoyed over the whole globe, as repofitories of knowledge 
and fciencc, in all their ret'peflive branches. He^faid, it 
had ever been the praAice of all civilized countries in ail 
times to encourage thefe inftitutions, for the obvious be- 
nefits which were the natural refult of them. It had been 
fo from the days of the learned and eloquept ftatefmaq, who 
, ' eftablifhed the firft library at Athens, dpwp to the times in 

which we live, and where that laudable emulation is ftill to 
be obicrved in thofe modern ornaments of Europe, the Cm? 
peror's library, the Louvre, and the Vatican. 

Surely then with us it is peculiarly an objeft of legiilative 
confideration : it has always been coniidered fo; and it i$ 
upon this principle that the a£l of queen Anne direds, that 
copies of all books, entered at Stationers Hall, fhould be de-: 
llvered to thole two univerfities. And in the year 1736 he 
mentioned an inftance of an account being laid before the 
Houfe of Commons, of the a£lual number which had l)een 
then delivered, and which number he ftqted to the Houfe. 
He alfo mentioned other inflapces, in which Parliament had 
taken up the caufe of the univerfities on public ground. 

He knew it would be very unneceflary to quote the ex- 
ample of the other Houfe, or endpayour to rouze in their 
brcafts a commendable emulation in refpeft of the encou- 
ragement to be given to learned men and learped works. 
He was perfuaded, that their Lordfliips would not be be- 
hind hand with the other Houfe, but would gladly (land 
forth the proteftors, cncourager?, ?nd patrons of icience, 
whenever patronage and proteftion became neceffary. And 
here he begged leave to obferv e, with all poffible deference 
to the no!:)le Lord who fpokc laft, who he hoped would ex- 
cufe hiip for differing from him rcfpeAing the works printed 
at the Clarendon prefs, which the learned Lord rcprcfented 
as totally ufelefs, and hot calculated to anfwer the re^l and 
fabftantial purpofes of learning. He believed that might 
be the cafe in fome iuftances, but by no means in all, or 
even in a comparative degree. But, allowing that the 
objeflion was better founded than it appeared to him to be; 
he would fubmit to the learned Lord, whether what might 
feem not to be calculated to convey general inftruftion, 
X . . wopld 
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would not r^fleflk honoui; on the univerfity for thck attention; 
even to the moil abftrufe works, if they could be ufeful to 
any particular or local branch of literature,' knd by having 
tnade their way to the feveral great feats of learning, id 
Europe remain as monuments of the difiiitcrefledhefs and 
public fptrit of a Britifh univerfity. 

His Lordfhip urged feveral other able arid ap'pofite ^rgd^ 
ments in favour of the bill, whichj on account of the con- 
tinual' difordet and talking below the bar; we toiild not 
properly colleft. And^ aftet* paffirig fome farther cdmpli-' 
ttients on the Ldrd Ghancellorj faid, the bill was, upori 
every ground of jufticc and utility^ entitled to his moUt 
hearty concurrence. . » . , 

The Lerd Chancellor (BLid^ he thought itncceflary before fheThc W 
committee rofe, to explain a few particulars which feemcd to ^^^*"^'^'^^^ 
be mifunderftood by the noble Lord who fpoke laft. 

His Ldtdfhip, before he went into explanation paid fevef-al 
handfcme dompliments to the noble Lord's candour and abi- 
Htiesi He was a credit to that Hdiiffe, and an dfnameht to 
his public chara£ter, and as {o accomplifhed a fpeaker was 
liftened to with that degree of attention which diflihguifhed 
talents were ever fure to command^ it became the more ne*' 
ccffary for him to prevent the efFefts of mifappreheftfion in the 
fpeaker; 

It was merely on this grouiid that he rofe again^ after hav-^ 
ing been up fo often in the c6urfe of the afternoon, and he 
trufted their Lordfhips would accept of this as a |)roper apo- 
logy for the trouble he was going to give them^ 

The noble Lord bad thrown out an idea relative to the le-^ 
gal dccifion between the Sationer's company arid their 6ppo- 
nent^ as if he had called the juftiee of that decifibn in xht 
court of Common-pleas in queftion. Had he done fo, he 
fhould have laid himfclf juftly open to th6 moft fevcre ani- 
madverfion, becaufe that decifion made no part of the pre* 
fent cafe, and if it had, would in the'manner reprefented by 
the noble Lord, have weakened, inftead of ftrenghened hi^ 
argument. The queftion^ if he underftood it right, was no< 
direftly concerning the charters granted to the two univerfi* 
ties ; but to the validity of the patent which they had 
granted to the Stationers company. 

His Lordfhip made two or three obfervatiohs to the fame 
putport, and fat down with declaring his total difapprobation 
of thfc bill* ' 

tl u 2i The 
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The cUufel being all agreed to, tbc bill was tmmediately 
reported, and ordered to be read a third titne. 

The Houfe adjourned at eight o*clock to the next d^j* 

Jufte 21. 

Their Lorddiips this day refumed, according to order, the 
committee of privileges and eleAions on the claim of Colo- 
nel Francis Twilleton, to the barony of Say and Sele. 

The proofs were' complex and various, and were rather 
circumftantial and collateral, than fpecific and direCV. The 
claimant bad a very full bar ; his couafel were, the Attorney 
General, and Meurs. Macdonald, Lee, and Kenyon. 

If was firft ftated, that by letters patent,, the aift of James 
I. the anceftor of the claimant. Col. Twiillefeon, of the name 
of F iennes, was created baron Say and Selc, to him and his 
bcirsy which of courfe rendered the honours de£cendibk to 
the heirs-general, in failure of male ifltie ; that this Lord 
had iifue four Tons, none of whom had iiTue but the focond 
fon, who had a daughter, who was married to a Mi*. Twifle* 
ton. There was only a part of this. ion's wiH read, to prove 
this marriage ; which, among other things recited, that his 
daughter had inter-married with the claimant's anceftor 
without his confent, and contrary to bis approbation. The 
next proof was, a petition in 1709, prefented to the Houfe 
of Peers, we believe, when the honours were claimed by 
Itbe fon of this marriage, and his claim was allowed, as 
appeared by an entry on the Journal. 

7 he cafe farther ftated, that this claimant had four ions, 
all of whom died without ifliie male, but the claimant's an- 
ceftor ; that the eldeft fon left iffue one daughter, who was 
Lady Langham, and that (he difld^ in |he year' 17 15, with* 
out iffue. 

To prove the honours to be veftcd in the defendants of 
the fecond ion., there was little more produced than the 
copies of two monumental infcriptious. 

Thcfc ftated, that the fecond fon of the firft Lord Say, 
of the Twifloton family, married in Ireland ; that he had 
fervcd abroad in the wars of king William and queen Anne, 
&c. and Retired with the rank of colonel from the fervice in 
the year 1715 ; all which was inferted •on his nru}niii&ent in 
Uie church of Soughton, in Oxfocd&ire ; which idfcription 
w^$. authenticated upojj view, by the pTWfcnt nsfltortof the 
parifli. Two other monumental infcriptions w/3rc datedf 
QOfii of them in Kent, the: othcit in BunhiU-fields burial- 
ground^ 
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grouail, jreferriAg to the fclationfiiip, of the reij>e6]tiye per«> 
Ions deceafed, to the family of Say and Sele, which then 
polTefled the title. One of the lalcriptions wa^ proved tp 
cxift; the other, upoxi iearch, was not to be found, or 
was fo defaced as not to be intelligtble, though there was 
'an affidavit, figned by a noted and reipedable fpUci tor, of" 
fered in evidence, that he had feeo and read faid infcription 
in BonkiU tields, in t3^ yiear 1732, when the claimant's 
father fued for the prefent honour, 

A copy of a certificate of the niarriage of Cdl. Ficnnes 
Twilleton, <|he grandfather of the prefent claimant, with 91^ 
Mifs Clark, in the caille of Dublin, was offered, but it 
woul4.not be received as evidence, as the original ought to 
liave been produced, or tihe copy authenticated, at the ban 

Mr, Thomas Twifleton's will, fon of Colonel Fiennea 
Twifletdn, and father of the claimant^ was read, to fhew 
that he was the ion of the former and father of the latter^ 
It .waa Ukewife pcoved, that Lady LaiO^am, the laft lu^i^ 
of the firfl baron Say and Sele, made a will, and appointed 
thcredfl. the dattnent's father (Thomas) ber'fele heir and ex* 
fcutor, ftiling him her near relation. 

AT^r all thofe proofs, if they could be deemed fo, thongH 
they earned along with tbe/n marks of internal conviftion^ 
the mo& difficult part of xho whole cafe came under con-^ 
fideration. 

it w^s ftated, that the claimant was the lawful fon of 
Mr, Thomas Twifleton, of Boughton, and of courfe thp 
grandfod of Colonel Fiennes Twifleton*. 

To prove this, a Mrs, Delafield, the claimant's aunt, wa» 
x^alkd as a witnefs. She faid, fbe and her {iiler, the latp 
Mrs. Twiiletpn, the claimant's mother, lived in the family 
of Twifleton, the father ; that flie had underftood, though 
Iherwas n^ old enough to remember, that Lady Langham . 
was a n«ar relation to the Twifleton family ; that fkc^ 
abput the year 1726 or 17517, went with one of the faiyiily 
as a forvant or companion to Yorkfhirc, where flie repaained 
nine or ten years ; that, on her return to Oxfordfliitc, her 
fiftt^r told her in fecret, that flie was privately miirripd to 
Mr. Twifleton; that .iht had then (1736) two fons bprn, 
the eldeft .fiojce dead, about two years old, and the pr^fenil 
claimant th^n a child in arms ; that iho fhewied her certiiif- 
cate of the marriage betweqn her and Mr. Twifleton, dat^ . 
in 1732-; tfiat in the next year another fon was born, thp 
. jpt^fcnt Q^lo.nel Thomas Twifleton, whois ftilUivi;)g; apid 

that 
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that after the marriage had been for fcvcral years coiKfcaled,- 
about eight or ten, Mr. Twifleton publicly acknowledged 
It, and her fifter was as publicly vifited by people of for- 
tune and rank, and, among others, the prefeht Earl of 
Guildford ; that the boys were called inafter Tom and 
Frank, &€• without the addition of any furname, till after 
the marriage was publicly declared ; that they were fent to 
fchool to Banbury and Bloxham, and treated in every refpeft 
as gentleman's children. 

A gentleman was examined as to the boys being fent to 
ibbool ; faid he had been at the fame fchool with them fo 
early as the year 1740 ; that they were called Tommy, &c. 
till the marriage was publicly declared, which was not till 
the year 1744, when Mrs. Twifleton was vifited by all the 
neighbouring nobility and gentry. 

The Larl of GwV^r^/ confented to be examined refpefting 
the intimacy between his family and Mrs. Twifleton, and 
confirmed every thing refpe£ling it which had been depofed 
at the bar. 

The claimant's father's will was then read, in which was 
contained an account of his ieveral fons by name, and de*- 
fcribing the eldcft of them to be a lieutenant in the firfl regi- 
ment of guards, and the other in the third, of which Lord 
Rothes was then colonel, and reciting his provifion for his 
wife of three hundred pounds per annum, to whom he had 
been married about twenty-fix years before. This will was 
made in 1758. 

Sir Robert Eden was called to prove, that he was prefent 
on the loth of September, we believe in the fame year, in 
Germany, when the faid elder brother, lieutenant — — — . 
Twifleton, of fuch a regiment of guards, was wounded, of 
which wound he immediately died. 

The certificate of the marriage was likewife proved, figned 
by one of the curates of the parifli of Cripplegate, dated 
1732 ; and it had been depofed both by Mrs. Delafield and 
another witnefe, that the claimant was born in, or imme- 
diately about, the year 1735. 
The L^rd The evidence being doled, the Lord Chancellor rofe and 
Ck0neei!or. obfcrved, that the evidence adduced in proof of the pedigree, 
if it could be called one, though loofe, inaccurate, and 
wanting a£lual certainty or fpecification, neverthelefs carried 
with it fuch an air of truth and authenticity, as fhould in- 
duce* him to forbear any animadverfion ; fo many weU- 
devif(?(I fi£tioDs muft have been created that it would do a 

violence 
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violence to coitimoo fenfe add common probability^ to pre- 
fume that thpy were forged ; and he was difpofed to pafs 
over this part of the cafe the more, as the only doubt he un- j 

derftood which lay upon their Lordfhips minds was refpeft- | 

ipg the legitimacy. It was neccffary befiiies, before he ^ t 

proceeded farther, to take notice, that the late Mr. Thomas i 

Twifleton, the claimant's father, prefented a petition to the j 

King in .the year 1733, which was referred to the then At- i 

torney-Gencral, Willes, afterwards Chief-jufticc of the I 

Common-pleas, upon which Mr. Attorney made his re- | 

port, which was dircftly in favour of the claimant, and 
afterwards his Majefty referred faid petition and report to 
that Houfe, .who proceeded on it till the Parliament was 
diffolved. The affair having thus dropped, the claimant, for 
family reasons refpeflting the noble Lord, who held the 
vifcounty of Say and Sele, declined all farther proceedings. 

As to the point of legitimacy, there was indeed lome 
ground for doubt, but not fufiicient. in his apprehenfion to 
b^r the claimant's title : there was a certificate of the mar- 
riage ; there was the education of the children, and the pro- 
vifion made for the mother and her offspring ; all confirming 
and corroborating the aftual exiitence of a marriage between 
Mr. Thomas Twifleton, the father, and Mrs. Gardner. 

There was moreover an indorfement on the back of the 
certificate, in the father's hand-writing, authenticating in 
tbc moft folemn manner the marriage ; add to this circum- 
ffance, that there were motives which induced the father to 
conceal his marriage for a while ;. but as foon as that impe- 
diment (the fame as prevented him from urging his claim to 
the peerage) was removed, he publicly acknowledged Mrs. 
Gardner for his wife, and fhewas vifited in confequence of 
that acknowledgment by all the female, as well as male, 
people of fafliion in her neighbourhood. 

For thefc feveral reafons he fhould move, that the claimant 
being the heir-general of the baron Say and Seic, created 
by letters patent to him and his heirs, 21ft of James I. 
is entitled to faid honours. 

TJie committee was then diffolved, and the Chairman 
ordered to report faid refolution immediately to the Houfe. 

Their Lordfliips then went to prayers, and the Houfe 
being refumed. Lord Sandy's reported laid refolution, which 
was .unanimoufly agreed to, and an order ^ made, that a 
report be made to his Majefty of the proceedings, that his 
Majefty. may be gracioufly pleafed to iffue his writ, direftcd 

to 
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Ur cokncl Francii Twifletofv, fiimmoaiog and eBJ^oing \m 
Htcndwaet in that Houft, as baron Sttj and Sole. 

. As (bon a» the private bufinefs was finifiied, their Lord* 
ftipi refiuned the committee of the Tfle of Man bill. 

The objeA of the bill was (hortly this : The late Duke 
«f Athol fold the ro3ralty of Man to the Crown*, in the year 
1765, for the fum of feventy thoufand pounds, referving to 
htmieif all his proprietory and manorial rights ; in ihort, 
every tking he would have been entitled to as a fubjedl. 

This agreement was fan£lioned by an ad of Parliament, 
as well to the providing an e<{uivalent a^ to fecure to the 
parties, the Crown*, the Duke of Athol, and the inhabitants 
of the Ifland, their itfpe&ive powers, ajuthorities, claims, 
and privileges. 

By the penning of this 9&: of Paliament, the family of 
Athol deemed themfelves ifijured. The late Duke, for a 
fpecific fum, had agreed ten part with the favereignty of Man 
to the crown of Great-Britain, but they conceived, partly 
from the terms of the agreement., and partly from the con<* 
ftru£tion put upon them by the King's officers in that I^nd, 
that he had been materially injured as lord of the {oi\y and aa 
lord of the feveral manors of which it was convpofed. 

The prefcnt Duke therefore had recourfe to Parliament, 
A bill for that purpofe was introduced into the other Houfe, 
where it met with confiderabie oppoiition, but it at length 
made its way to this Houfe. - 

We thought it neceflary to give this fhort ns^etch< of the 
^eafons and motivea of the bill,, as it afterwards met with 
powerful opponents in the petfons of the Lord Chancellor 
and Earl Temple. 

Several witncfTes were examined to prove, that many of 
the rights propofed to be veiled in'tbe prefent Duke of Athol 
by the bill, had never been enjoyed by the laft Duke^ or any 
of his anceftors ; and a witnefs being called to the bar to 
be examined, who had iigned the petition againft the bill, a 
(]^ueflion of parliamentary law aro/e, which occafioned argu- 
ments of confiderable length within the bar. 
Lord Chan- The Lord Chancellor was .of opinion, that » petitioner 
^'^^"'* againft a particular claufe of a hill was a competent witnefs 

refpe£ling every other part of it but that particular claufe. 
hwwgb. ^^^^ Loughborough contended, that a petitioner being a 

party, was incompetent to be exaihined (as in every other 

cafe) 
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cafe) in his own caufe. As to the diftinftion made by the 
noble and learned Lord who fpoke laf):, that a petitioner was 
incompetent to be examined as a witnefs to any other claufe 
than that in which he Mras ioterefted himfelf, it might be fo 
managed, without any great ftretch of ingenuity, t^at if 
there were three or more petitioners, who all wiflied to be 
examined, that A. for inftance, having petitioned againft a 
particular claufe, might be rendeted competent to give evi- 
dence refpeSiing ' another claufe, and fo with B. C. and D. , 
till at length, by this management, the feveral petiti- 
oners might be admitted to give evidence againft the whole 
bill, and thus the diftin£^ion take;;! by the noble Lord be as 
cffeflually defeated, as if no fuch rule of evidence had been 
i'O exiftence. He Was clear in the firil inftance, that no wit- 
Dcfs could be examined in a c^ufe in which, as a petitioner, 
he had acknowledged himfelf to be interefted ; ^hat the d f- 
tin£ii6n for admitting a petitioner (o be examined againfl: 
every part of a bill, but what lie complaine4 of was in his 
opinioh a diftindion without a difference; 9i)4of courfe be 
was of opinion, that the evidence novfr. offered at the bar was 
totally inadmiifab^e. 

The Earl of Mansfield obfervcd, that the nohjc and learn* Earl Man/* 
cd Lord who took, the lead in the prefent converfation,^^"'* 
had, he prefumed, forined his ideas on the geneical rules of 
evidence eftabiiihed in the courts below j wfhereas in a grea^ 
yariety of cafes there was nothing more difFerent, The 
courts below adhered to certain rules and forms for the betteij ' 
regulating and condu,£ling their proceedings, fo had Parlia- 
ment, and in nriany iaftances they bore not the lead analogy^ 
to eacl» other. 

The rule of Parliament as long as he had any knowledge 
of its form of proceeding, had been to refufe the evidence o^. 
any wicnefs who had petitioned againft the bill, either in the 
whole or ia part. The reafon of this rule in his apprehen-^ 
lion, was not as b^d been fuggefted by one or two noble 
l^ords, becaufe he was a party, or becaufe he might have an 
eventual intereft in the fate of the bill, but limply, becaufe he , 
had figned a petition againft it. His Lordft\ip mentioned fe* 
yeral inftances, .in which this rale of Parliament h.id been 
flridlly adhered to; and concluded with giving it as his clear 
opinion, that the witnefs was not competent to be examined 
refpefting any part of the bill. 

The Lord Chancellor replied in a ftile rather bordering 
upon the ambiguous and ironical. He faid, he had been To 
long accuftomed to look up to the noble and learaed Lord 

Vol. I. X X who 
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who was fo defervediy placed at the head of hU profefBoa, 
that be always heard with reverence and with no Imall 
degree of fubiniffion, whatever fell from his Lordfhip ; and 
and whenever he had the misfortune to differ upon any 
profeilional point, with the noble Lord, he had a con- 
fiant predifpofition to fuppofe that he himfelf was wrong,^ 
and the noble and learned Lord right. He had been long in 
the habit of paying alrooft an implicit deference to every 
thing which fell from his Lordihip, and to bow to it as the 
higheft authority, having rarely liilened to him upon, dif- 
cullions of queftions of law, in which he did not bring home 
the fulled convi£):ion to his mind. 

Thefe Mrere his fentiments nakedly given, not with any 
view or intention of adulating the noble and learned Lord^ 
but merely as a matter of juftice. 

In what he faid now, he merely adverted to the judicial 
charafter of the noble and learned Lord in the court of King's- 
Bcnch ; but however implicit every opinion of his as Chief- 
juftice of that court was accjuiefccd- in, it was not always fo 
very current in Parliament, nor relied upon with that degree 
of confidence. It was only therefore as a legiilator that he 
prefumcd to differ from the noble Lord, and he could fafely 
oppole to what had been afTertcd by his Lordfhip, what 
frequent experience had brought within his own know- 
ledge, while he had fat in Parliament, and aftcd as counfel 
«c the bar of both houfes. 

His Lortlfliip, after a variety of arguments -to prove the 
competency of the witnefs offered to be examined, affirmed 
once more, as long as he knew any thing x)f Parliament, 
either as a member or counfel, the uniform cuflom had been 
to admit a witnefs to give evidence againft every other part 
or claufe of a bill but that againfl: which he had petitioned. 
Upon the queflibn put by the chairmaui the witnefs was 
rejefled as incompetent without a divifion. 

Sir George Moore was then examined. His evidence 
went to prove, that feveral of the refervations in the bill 
were not fupported by cuftom or ufage. He faid he had been 
iSpeaker in the Ifland upwards of thirty years. The fifheries 
deemed, royal were very different from thofe deemed 
manerial. Within the former defcription came the duty or 
portion of all herrings caught up'on the coafts of the Ifland, 
' and at fea ; and as to the game, he never underflood that the 
kings of Man, as fovereigns or lords of the foil, claimed 
any other but hawks or hearns. Partridges had got into the 

Ifland 
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liland fb early as the year 1736, and fince then; groufe and 
moor-game, but he never knew that they had been claimed 
by the Athol family as a right annexed either to the fovc- 
teignty or loVdfliip of the Ifland, 

The counftl then went at large into the cafe of his clients, > 
and pointed but a great variety of hardlhips they muft un- 
dergo fhould the prefent bill pafs into a law; contending, 
that the herring cuftom appertained to the royalty, and riot 
to the feignory of thej Ifland ; and that confequently, while 
the principle of the bill wertt to diveft out of the Crown thofe 
rights for which it had given to the lateDuke of Athol a very 
valuable confideration ; the people '\^ould on the other hand, 
feel themfelves moft grievoufly injured and oppreffcd by 
thofe middle claims, fet up in the charafter of lord of the 
foil. 

Earl Bathurjl obferved, that the bill in its prefent form appear- E*'^. -^^- 
cd to him extremely complicated; that many folid objeftions'*"^-^' 
had been made at the bar againft fcveral of the claufes, which 
in his opinion, fhould the bill proceed, would require fuller 
ihveftigation. By faying this, he did not wifli to be underftopd, 
as-giving an opinion one way or other, only he thought it his 
duty to propofc his intended motion, with his motives for 
making it, which were, ** that the Houfe be refumcd, and 
that the chairman do report progrefs^" 

Earl Temple faid, he had conftantly attended fince this bu-^*'^ TmpU 
fincfs came before the Houfe, and had given every attention to 
it to which it feemed to be entitled. He thus acted, foi* t^o 
reafons ; firft, under a call of general duty, as a member of 
that Houfe, but more particularly as a near and dear rela- 
tion of his [his father, the late George Grenville] was the 
perfon, who in the charafter of Firft Commiffioner of the 
Treafury, was prefumed to have ncgociated the aiFair from 
the beginning to the final conclufion. He could not, he 
faid, abftain from exprefling his aftonifhment, that none of 
the law officers of the CroWn took any part in the bufinefs. 
It was furdy their duty to fee that the tights of the Crown 
were not invaded ; and it would be but Candid in them' to 
acknowledge, had they thought fo, that the agreement made 
between the Crown and the Duke of Athol, intrenched on 
the rights of the feignory ; though nothing was originally 
meant to be parted with or purcbafed, but thofe Ndeemed 
xoyal or fovereign. 

He fancied great attention had been originally paid to 
this bufinefs by the law officers at the tiipe the agreement 

X X ;2i took 
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tookefFeA; and if he was well informed whenever, doubts 
fubfirquently arofe, no Icfs diligence had been reforted to. 

The opinions of the Attorney and Solicitor generals, in 
1765, and upon various occafions, if he was well informed, 
iince held a very different language from that contained in the 
preff^nt bill. He had moved for fome of the moft material of 
thofe papers fome days fince, but they had not been till that 
very day produced. Where the fault originated he would not 
pretend to fay; but till they were on' the table for the perufal 
of their Lordfhips, and they had time to examine and digeft 
them, he did not fee well how their Lordfliips could proceed 
farther. The objeds of the bill, when viewed in detail, 
jnight appear but trifling, but the precedent at leaft ftruck 
him as dangerous, becaufe it might lead to the furrender of 
other rights of infinitely greater importance, and operate as 
an encouragement to other individuals, to come to Parliament, 
to urge claims equally inimical to the prerogative of the 
Crown and the rights and privileges of the people. 
r/#r 7"^ Vifcount Siormont prefuming, that the noble Earl had in- 
finuated fome degree of cenfure on the King's fervants in that 
Houfe, for not having taken proper iteps to enfor<:e their 
Lordfhip's order of Monday, in conformity to the noble Earl's 
motion, faid, there was no pofSble blame imputable to them. 
The addicts was prefented to ^his Majefty as foon as it con* 
veniently could. An order was made out to the proper offi- 
cer with all fuitable expedition, and if the papers had not 
been produced, there was neither negled or delay on the 
part of thofe whofe duty it was to fee that faid order was com- 
plied with. He did notwiih at prefent to enter into the merits x 
I of the bill, when the proper time for delivering his.fentiments 

on the fubje£l (hould arrive, he was determined to give his 
opinion free from prejudice or partiality. 
jTari Tetfffie E^**' ^^^p^^ affured the noble Lord he had wholly mifcon- 
ceived him 3 he never meant to infinuate the leaft degree of 
cenfure on the King's miniders, much lefs on his Lord(hip 
refpcfling the circumftance adverted to. He never imagined 
that the papers had been kept back, through dcfign or ne- 
gle6l, or that minifters entertained a wiih either way, than 
(0 far as juftice might be concerned. 

It was natural for him to betray an anxiety on the occa- 
iion, not from a defire of upholding what was wrongs but an 
earned defire to fcrutinize to the bottom^ how far a deceafed 
relation of his had a£ted agreeably to the fenfe of the contrac* 
ting parties. He protefted at the famt time, if upon a fair 
and full inveftigation of the grounds and objcdls of that bar* 

gain. 
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gain-, it fhould be found, that the late Duke of Athol had, 
through inattention or from any other caufe, parted with at that 
time mote than the agreement itfelf fairly and liberally im- 
ported, fo far was he from wifhing to injure or opprefs any 
man, be his charader or fituation what it might, that he 
ihould be one of the iirft who would ufe his beft endeavours, 
to re£lify the miftake, in order to put both parties into that 
iituatidn in which they were entitled to ftand. 

ThQ Lord Chancellor oh(cryt6y that the bill was a private ^'-^ Citf»» 
one in every thing but name. Whether it was fuch a bill "^^^^' 
as oaght to pafs, he was not prepared to fay; becaufe in truth, 
after all he had heard on the fubjed in that Houfe, and at the 
bar, he was fo dull as not to be able to comprehend it* 

As yet, befides, their Lordfliips could not pretend to fordi 

an opinion, upon having heard counfel and evidence in be- 

' half only of one of the parties. When he heard the whole of 

what was to .be offered on both fides, he would endeavour to 

make up his mind, and come to an impartial decifion. 

He could not avoid however taking notice, that the bill 
came rather under an unfavourable appearance, by being 
brought forward at fo late a period of the feffion, confidering 1 

its importance, and the great number of perfons who were to 
be afFe£led by it. It was abfurd to expert a full or even a 
middling attendance all this fummer in that Houfe* Th0 
members fatigued and wafted by aconftant application to pub- 
i lie buiinefs feveral months, had gone to their country-feats for 
recreation, or to attend their private concerns. He would not 
even for a minute, harbour an idea that fuch a conduA on 
the part of the friends of the bill, had originated in unfair or 
impure motives, on a fuppofition, that a bill might be car- 
ried through a thin Houfe, which would never have made 
its way through a full one. He had much too high an opi«- 
fiioa of the honour and integrity of the noble Duke, who 
was principally concerned in the event of the bill, to enter- * 
tain the moft diftant fufpicion of the kind; but ftill truth 
obliged him to declare, that however clear the exception 
might he in the prefent cafe, the bringing in bills at the tail 
of a feiSon, wore in general a very doubtful afpe£i. Th^re 
was another bill of very Angular importance as he underftood„ 
now making its way to that Houfe (new marriage bill) which 
if upon no other account, be was determined to oppofe upon 
the very ground he had been ftating ; and indeed, fo long as 
he ihould fit in that Houfe, the bringing in of a bill of im^* 
portance, juft at the' eve almoft of a prorogation, would »l- 
Way^ furnifli him with one generarargument, againft enter- 
taining it at all at (o unreafoxiabic a period. 

He 
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He begged their Lordfhips would recoiled, that this was 
the 22d day of June, that Parliament would probably be 
prorogued in a few days; and that under fuch circum- 
ftances, after confulting themfclvcs fairly, he befccchcd them 
to determine, whether this was a feafon proper for, the dif- 
cuflion of bills, when, at a moderate computation, it might 
with drift jufticc be affirmed, that fcarccly one-third of the 
members of both Houl'es were in town. 

In refpeft of the obfervation, made by the noble Earl 
who fpoke laft, relative to the law-officers of the crown. 
If ibey had not ^tended, it might have proceeded from 
very proper or prudential motives ; if they were called upon 
however for an opinion, from his knowledge of the gentle- 
men alluded to, he made no doubt but; their decifion would 
be foiinucil in wifdom and juilice. 

The farther conlidcration of the bill was deferred to the 
25th inftant. 

The other order of the day was then read, for the third 
reading of the bill, ** for rcpdering valid certain articles of 
agreement between the Archbifliop of Canterbury, and tjie 
£arl of Radnor, touching the enfranchifcmeot of the impro- 
priate reftory of Folkeftone, in the county of Kent^ under 
certain conditions therein mentioned^'* 

The Lord Chancillor opppied the third reading, in a fpeech 
of confiderable length, in which he endeavoured to prove, 
that the compenfation, propofed to ^ be given by the noble 
Earl, was nop an adequate one; obferving likewife how 
dangerous it wa^ to eftablifh a precedent which might lead 
to numerous bargains of a fimilar nature, which would in 
the end tend to the ftripping the qhurch of a cpnfiderable 
part of her patrimony. 

The Earl of Radnor replied ; ?nd after dating a variety 0^ 
computations affirmed, he would not have a (hilling more 
than five per cent, for his money. 

The queftion was at length put, when the Lord Chancellor 
divided the Houfe. Contents 5 ; .not-contents 9. 

The bill being thus loft, the Houfe rofc at eight oMock^ 
and adjourned till Monday. 

June 2^. 

As foon as the ufual bufinefs was finiftied, the order of the 

day was read, for the Houfe to go into a committee on a 

bill, entitled an aft ** To render valid certain marriages ex- 

ercifed in certain chapels, in which banns had not been 

1 ufuallr 
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pfually pubUfhed, before or at the time of paffiflg an- ad of 
the 26th of George It. f6r th^ better preventing ciandeftine^ 
nVarriages/* 

Lord Sandys having taken his feat at the table, the Earl of 
Coventry rpfe and faid, he did not mean to oppofe any part^*'' ^^ 
pf the bill, but as a member of that Quarter Seffions, who, *^''"'^* 
in the cafe of a pauper, were the occafion, by the decifion 
they carne to ; in refpeft of that pauper, there were fomd 
difficulties which rcfted on his mind, which he anxioafljr 
wifhed to have removed. 

Accortiing to the aft of the late king, no matriage could 
be valid which Ihould not be iolen^nized in forae church or 
chapel, wliere it had been ufual to publifh the banns of 1T14- 
, trinipny. There were feveral chapels at that time where 
divine fervice had been performed, and a much greater 
number ercfted lince the ycar^ 1752, which did not anfwer 
the defcriptjon ; indeed \t ^'^^ impqfliblc the latter could, 
the fame not having then been btlui. 

. The claufein.the marriage afV, however, admitted of 4 
doubtful conftruftion. When therefore the pauper, vvhofc 
parents were married in fuch a chapel, came before the 
court, it was the opinion of the majority of the bench at 
the Quarter Seflions, among whom he had the honour to 
make one, that the cafe of the pauper was Angularly fevere ; 
upon which, whether right or wrong as to the point of law, 
the latter of which he prefumed to be the cafe, the* Bench 
determined, that the iffue of this marriage, the pauper was 
, entitled to a fettlement, and they decided accordingly. 

From this decifion of the Quarter Seffions the party ap- 
pealed to the court of King's-Bench, where the contrary was 
determined to be law. This decifion fpread a general alarm 
throughout the whole kingdom ; as it clearly decided, that 
all marriages folemnized m chapels, erefted fince the year 
1752, were illegal, and of courfe difl!bluble at pleafure; 
and that the iffue of all fuch marriages would in law be 
deemed illegetimate. 

A. noble Lord in the other Hoiife, [Beauchamp] whofe 
zeal in the caufe of humanity never fleeps, ftepped forth on 
the occafion, and produced the bill their Lord (hips were 
about to take into confideration. He begged pardon, he 
thought fo much by way of explanation would not be im- 
proper ; but the difficulty he meant to ftate was this : that 
fimilar cafes might come before the faxtxe judicature, in which 
event the Quarter Seffions would be at a lots in what manner 

to 
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I to aft. On the one hand, the prefent bill was framed 14 

I order to legalize fuch marriages ; on the other, the deter- 

mination of the court of Kingfs-Bench, for aught he knew, 
^ould operate as in the cafe of the pauper upon all inftances, 
where the matter was already in the courfe of legal procefs. 
He was the more folicitous to have the advice of perfons, 
better able to. judge than himfelf, becauie he had more than 
once, within a very Ihort period, heard a noble and learned 
Lord cxprefs himfelf rather unfavourably in refpeft of 
courts of Quarter Seflions in general. As aineipberofi 
court fo conftituted, he muft take the liberty to feek the 
noble and learned Lord's advice, in order at leaft to remove 
one ground of complaint ; and to beg the favour that his 
Lo ddiip would ftrengthen their weaknefs, and lighten their 
darknefs. Under fuch inftrudion he fhould return to the 
country, and refume as ufu^l the funftions of a magiftrate 
with confidence, becaufe, ading upon the opinion of fo high 
an authority in law and jurifprudence, all apprebenfions ojf 
error or miilakes would be removed. 

The Lord Chancellor faid, as to the queftion put to him by 
the noble Earl, he fancied he had it in his power to do away 
his Lordfhips doubts. The purpofes of the prefcnt bill were 
openly declared in the title to be what they really were, and 
the remedy propofed was a fpecial one, direftcd to the evil 
therein defcribed. In every other refpeft, the bill left the law 
of the 26th of the late King juft where it found itl The cafe, 
as he apprehended, was this : that clergymen, ignorant of the 
law, had married pcrfons contrary to the provifions of faid 
Aatute, which provided, that all marriages, after fuch a day, 
Ihould be lolemnized in a church or chapel, where it had been, 
cuftomary or ufual to publifh tlie banns of matrimony ; 
. clearly then, as he apprehended, if any cafe fimilar to that 
of the pauper's, mentioned by the noble Earl, was now de- 
pending, tne prefent bill, if paffed into a law, would imme- 
diately operate upon fuch cafe, and put a f^op to all farther 
proceedings, unlefs their Lordfhips meant to make a par- 
ticular exception to the contrary. 

As^ to what the noble Earl faid, refpefting the flight or 
contempt which he had heard thrown upon courts of Quar- 
ter Seflions in that Houfe, it could only bare relation to him, 
an J had ariien probably from fomething which had dropt 
from him in debating fome queftion, where that court and 
its jurifdiflioii came to be confidered. He thought he had 
explained himfelf fufficiently before, but he fliould now take 
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the liberty to repeat, what perhaps was not Co pcrfeflly un*- 
derftood or attended to at the time. He did alTure the 
noble Lord, that he had not the moft diftant intention to 
infinuate, much lefs make a direft charge, againft ^ refpeft- 
able a body of noblemen and , gentlemen, manjr of them of 
the firft rank and charafter, as fat to difpcnfe juftice as ma« 
gift rates throughout the kingdom : he was perfeQly per- 
fuaded of their worth, honour, probity, and abilities. The 
only objeftion made by him, was to the nature and extent 
of the jurifdiftion, not to the mode of cxercifing the powers 
vefted by law in the noble and honourable perfons alluded 
to. It was a jurifdiftion, he would acknowledge, neceffary 
in many cafes ; but it was a jurifdiftion, which for certain 
purpofes, and when reforted to upon certain occafions, was 
totally incompatible with the whole frame of our conftitu- 
tion, particularly fo in all cafes refpefting property. When- 
ever a queftion of that kind was at ifTue, it ought, in his 
opinion, to be determined in fomc one of his Majefty's 
courts of law, and that by the verdift of a jury. 

The Chairman then proceeded to read the fcvcral,cnafting 
claufes, but was interrupted by the Lord Chancellor when 
he read that for indemnifying all clergyman who had of- 
fended againft the aft of the late King, previous to the pre* 
fent bill taking effcft. The claufc objefted to was, ** And 
be it further cnafted by the authority aforefaid, that all 
parfons, vicars', minifters, and curates, who have folemnized, ~ 

or fhall folemnizC) any of the marriages which arc hereby 
enafted to be valid in law, fhall be and are hereby indem- 
nified againft the penalties infiifted by the faid recited aft, 
upon perfons who fhall folemnize marriages in any other 
plaoc than a church or chapel, in which banns had been 
ufually publifhed, before or at the time of paffing faid re- , 
cited aft.*' His Lordfhip obfcrved, that this claufe was 
manifeftly befide, or different from, the avowed purpofe 
of the bill, which was merely to legalize marriages, which 
by a late determination of the Court of King's- Bench were > 
deemed invalid. He fhould therefore oppofe it on that 
ground, if he had no other objeftion j but he had ftill a 
much more folid reafon for giving it a moft marked and 
direft oppofition. 

He was ready to allow, that agreeable to the prefcnt 
principle of the bill, that of giving relief in all cafes, where 
chapels had been ercftcd fince the paffing of the aft, the 
clergyman ftood forth in the charafter of an innocent man* ^ 

Voj*, I. y y Whenever 
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Whenever that fliould appear to be the cafe, he made no 
doubt but he would meet every poflible indulgence from 
the Crown, which in his apprchenfion was the only proper 
place to apply ; but as he ever had, fo he ever would upon 
every occaiion that might prcfcnt itfclf, cndeavour^^ as far as 
he was able, to mark out and keep fcparate the powers and 
rights of the legiflative and executive branches of the ftate^ 
It was competent for Parliament to enaft laws, to dc-- 
fcribe the crime, and annex the punifhment. It was 
a prerogative of the Crown to mitigate and foftcn. the 
rigour and feverity of the law, where the perfon offend- 
ing had tranrgrencd through ignorance or inadvertency, 
not defign. To apply the truth of thofe principles to the 
pafe before their J^ordfhips, it was only neccffary to obfervc, 
that as the Crown had the power, fo he was fure it would 
have the will, to interpofe and adminifter relief, whenever 
relief was fought, and the perfon applying Ihould make it 
appear that he had not wilfully offended. On the other 
)iand, if tl^e prefent bill ihould pafs into a law, the inno-i 
icent would be confounded with the guilty ; the real, prcmCr 
^itated felon, \yith the perfon who imagined when he was 
acting illegally, or rather criminally, that he was then dif- 
charging a very proper diicy in t^e way of his profeilton. 

On the whole^ the trouble would be but trifling ; the in*- 

nocent man would have nothing to fear, and the guilty mau 

Vrould ftill remain under the terror of depending punUh* 

ment, fliould he be either detefted, pr, upon applipatioa 

to the Crown, be not able tp fliew that his offenpe had 

priginated in ignorance. 

l^f^ Uprd Coventry mihei to amend the claufe provifionally^ 

^••'ffO'' that the fame had arofe from ignorance or inadvertency, 

and ptged feme arguments in fupport of the amfcndmeot. 
Lor<i The Lord Chanallor faid, that he would never confent, 

CkdncilUr. |Jj3^ ^j^g Parliament fhould intrench upon the known rights 
and conftitutional exercife of the eajccutivc power. He pre- 
fumed there vyas not a noble Lord who heard him, that 
Vrould ftand up an advocate for felony, not accidental, or 
incidental ; but felony founded in guilt, an intentional 
tranfgrcffion againft the laWs of his cowntry. If notj^ 
then there was no pccafion for tbp cUufc mended or un- 
amended ; for the innpcent^ pn a proper application and 
fails ft^ted, might he fure t^iat the Crown vvpulrf mitigate 
the feverity of the l^w in reTpcft of tliem. 
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Lord DuUey argued very ftrcnuoofly in fupport of the W. VtJUy^ 

claufe. He believed there were various cafes which might 

be adduced where perfons had niade themfelves liable to pu^ 

nifhment for havitvg foleiiinized niarriagesr contrary to the 

letter of the aft. He by no means faw that the bill would 

ufurp CMT eqdroach upon the rights pf the Crown ; it would 

favc the Crown, and thofe who might think it necelfary to 

apply to it, great trouble and expencc, and infinite vexation ; 

and if there were any fuch perfons as the learned Lord 

deicribed, of which he I'etained his dbubts, they could be 

but few in number ; and even id that cafe^ it would be per^ 

feftly confonant to the fpirit of the laws of England, and 

that well ki\own maxim, that it is better twenty guilty per^ 

ibils (hould efcape, than one innocent perfon fuifer, which 

xxixA be the cafe though mercy fhould be extended to them ; 

for in his opinion the very neceffity of the application, ahd 

th« progrefs of it, might be well deemed a fpecies of pu-» 

nifhment. 

The Lord Chancellor re- worded feveral of his former jr^^ Chmi^ 
arguments ; to which he added, that it was the duty of tdhr. 
every clergyman to be thoroughly accjuainttjd with the law 
in queftion^ becaufe it was only und^r the ipeciai authority 
of that law that he could undertake to perform the marriage 
ceremony ; ignorance or inattention, in refpcft to the author 
rity under wnich he afted, was in fomc degree criminal, 
though not perhaps to the extent it would, could it be proved 
that he afted fiom iinifter or intercfted motives. 

If he "underftood noble Lords right, the claufe was 
purpofely framed to give relief to perfons who had folcm- 
jiized marriages in chapels which had been crefted lince the 
palling of the law; but though nothing wa$ more eafy thaa 
to aflert ge;ierally, that clergymen in every inftance of the 
kind afted ignorantly or in advertently ; he believed in hia 
confcience it might be easily proved, that many of ihem had 
afted from motives originating in avarice and ielf-intereft. 

The ercfting. of chapels was. pretty well known to be a 
builder's job : the chapel was raifcd or contrafted for, no 
matter which ; fubfcripfions were Ibught ; it was prpperly 
furnifhed, and divine fervice was performed in it. The 
next objeft was to enlarge the receipts as much as poffible ; 
and what method better calculated to efFeft that, than by 
encouraging young people to come there to be married, and 
defrauding thereby the mother church of her fair and legal 
dues J All this| it was barely pofliblc, might proceed from 

Y y 2 ignotancc; 
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Ignorance ; bot he believed, without ftretching the impU" 
tation too far, it was much more likely to proceed from in- 
tention, and from a moft corrupt ana fraudulent intention 
too. He was entitled to prefume as well as the noble 
Vifcount. He was entitled to f^y, that not only the law 
had made the aft felony, but that it was morally, as well as 
legally, criminal. 
lA.St$rm»Hf Lord Stormottt confefled himfelf totally ignorant of the bn- 
finefs, farther than what he had coUeaed in the courfe of 
the debate ; and he was confident it amounted to an ex pofi 
faSlo law, for pardoning an extenfive defcriptton of felons, 
which would be an ufurpation of one of the deareft preroga- 
tives of the Crown, that of adminiftering relief to the inno- 
cent, and even of extending in fome cafe mercy to the 
guilty. Such being his opinion, he was, he faid, determined 
to vote againft the claufe. 

A long convcrfation acrofs the table enfued between the 
Lord Chancellor, and Lords Dudley, Coventry, and Radnor. 

At length the queftion was put, and the committee di- ' 
vided. Contents for the claufe, as it flood in the bill, 7 ; 
not-contents 8. Dr. Hurd, bifhop of Worccfter, divided 
for the claufe, but his Lordiliip not being robed, the teller 
refufed to count him in ; we prefume, agreeably to a (landing 
order of the Houfc. 

The bill was then read through, the blanks filled up, and 
the amendments ordered to be received next day. 

The Houfe rpfe at fix o'clock. 

Jung a6. 

This day the Houfe refolved itfelf into a committee on the 
Tile of Man bill. As foon as Lord Sandys had taken the 
chair, Mr. Lee was heard as counfel for the bill, which he 
did very fully, in a fpecch of nearly two hours. He was 
followed by Mr. Erikine on the fame fide, who offered to 
bring evidence to the bar in proof of fcveral pf the fafts 
ftated in the argument of his learned leader. 
^, The Lord Chancellor moved, that the counfel do with- 

ebancJhr. draw; and among others, fubmittedto their Lordfhips the 
following obfervations : 

The learned gentleman, who fpokc fo ably at the bar, 
had endeavoured to make out his client's cafe in a very An- 
gular manner. He fcarcely faid a fyllablc in behalf of the 
rights affertcd in the bill, but confined his arguments folely 
in combating thofe of his antagonifls, a fpecies of perfuafioa 

* which. 
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whichj with their Lordfhips, • who fat there as the g\iardtans 
and fupporters of the public rights of the Crown, as well as 
the individual rights and priviledges of the fubj^fis in the 
Ifle of Man^ he prefumed would never prevail. As to the 
event of the bill itfelf, he profefled himfelf totally un- 
bialTed and indifferent, farther than his anxiety led him to 
do what was right, and that only. 

He was as ready to acknowledge as the moft fanguinc 
friend of the noble Duke, within or without that Houfe, 
that in making the agreement on the behalf of the Crowi^ 
with the noble Duke*s father, that the bargain ought to 
have been liberally made, and the noble Duke fully recom- 
penfed, ' Whatever the prevailing opinion was at the time, 
at preicnt fignified very little. It was with an intention of 
promoting great public benefit ; and fince Parliament ha J 
adopted the idea they did on the occafion, foch an agreement 
ought not to be condufted with that limited and parfimo- 
nious hand which governs property in tranfaftions of a 
private nature. 

As to his own part, however fingular foch an opinion might 
found, what the public purchafed of the late Duke of Athol 
feemcd to him of very little confequence, no more in his 
apprchenfion than certain rights and priviledges incident 
to the proprietor for the time being, as firft magiflrate and 
as lord of the foil ; and which his Majefly's fervant, in thp 
year 1765, very wifely deemed to be improper to be longer 
vefled in the hands of a fubjeft, who exercifed thofe 
rights independent of, and lancountrouled by, the Britifh 
Parliament. , 

That ther& were a variety of inflanccs, previous to the 
year 1765, in which the Lord of Man, and thqfc whp lived 
under his government, were amepable and controulable by 
the Britifh legiilature, he prefumed would not be denied, 
becaufe Parliament had at various times exercifed a fupreme, 
controuling power over the ifland. One inflance he fhould 
mention fo early as the reign of Henry Vllf. which would 
fupply the want of every other proof on the fvibjefl:. 

The Parliament which pafjed the flatute for abolifhing 
monaftcries and al^bies, and vefting the lands which belong- 
ed to them in the Crown, waf8 extended to thofe religious 
houfes as well in the Ifle of Man as to England and Wales ; 
and as a proof how little the fovereign of Man affefted the 
real ftile of a monarch, the Earl of Derby, who then pofFefTed 
the royalty, inftead of exclaiming againft the ufarpation, or 

complaining . 
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complaining of the iniufttce or oppreffion of fuch a ftretch 
of foreign power, a^ually became leflee to the Crown, for 
the profits arifine frocn the diflblved abbies and monailfies 
within his own dominions. 

Therefore in bis opinion, there could extft no juJ); ground 
of complaint ag«inft Parliament in the year 1765, though 
they had carried matters with a much higher hand than they 
really had done. Ail that Parliament ftood pledged to per- 
form was, to what (he is always obliged to do ; to render 
juftice to the proprietor, by giving him a fair, equitable, 
and liberal compenfation, for what he really parted with. 

Much had been urged both within and without the bar, in 
order to prove, that the family of Athol had been injured; 
that they had been forced into a furrender of what they deem-^ 
cd inalienable, by the ftrong hand'of power; and that the 
agreement after being forced, upon them, bad not been faith- 
fully adhered to on the part of the Crown ; indeed they were 
the only two matters urged, which bore the appearance of 
argument. 7 he firft, he believed, he had clearly placed in 
a proper view, and as to the laft, which was the immediate 
ground of the prefent bill, it remained to be proved. No« 
thing like proof had been ofTered^ and till he was better con- 
vinced than by a general converfation at the bar, he muft 
confefs, he found himfelf obliged to draw a conclufion ex- 
adly the reverfe. 

Much had been faid likewife about waifts, ftrays, manerial 
rights, ice. whereas it appeared to have no real foundation 
whatever; thofe rights which had been thus claimed, having at 
different times, and upon various occafions, been granted to 
the lords pf manors, and of courfe divefted out of the Lord* 
paramount. 

His Lordfhip,. after adverting to a great variety of circum- 
fiances of a flmilar nature', reminded their Lordfhips, that 
they were now preparing to enter into the farther confidera- 
tion of the bill on the 26th of June ; that they had yet pro- 
ceeded but a little way in it ; that therefore, in his opinion, 
to enable them to come to a true judgement upon a fubjeft 
in itfelf complex, and rendered much more fo by the manner 
in which it had been conducted, would take much more time 
than they could poi&bly beftow on the fubjef^ at fo very ad- 
vanced a period of the felGon. 

^bl ""^ '^^^ ^^^^ ^^ -^^^^ ^*^^ ^^ pcrfcaiy coincided with the 
noble and learned Lord, that the bill was of lingular inipor- 
tance, and claimed every dc|;ree of attention which bills of 

- the 
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the kind were naturally intitlcd Jo ; for his part^-there wag 
not a noble Lord who, heard him, that more nncerety wilh-^ , 
cd every particular claufe, even every particular fentence or , 

paragraph in the bill, was watched with the moft vigilant 
eye, and examined in. the moft minute manner ; becaufe^ 
the more pains there were taken to develope the real pur- 
port and objefis of the bill, he was perfuaded, the more 
friends and fupporters it would have in the Houfe. 

It was his intereft therefore, to embrace the idea which 
had been thrown out by the noble and learned Lord, as he 
had not the good fortune to bring home conviftion to his 
' Lordfhip's mind, by any thing which had been offered by 
his counfel at the bar, or by any other means in the courfe 
of the progrefs of the bufinefs. He begged leave to affurc 
the noble and learned Lord, that he was as ready as his 
Lordiliip to poftponc the fardier confideration of the bill till 
next feffion, as by that time, he made no doubt, but he 
(hould have it fully in his power to bring fuch proofs as 
would convince their Lordfhips in the moft clea^ and in- 
p(}ui vocal manner, that the bill was ftrlflly founded in juf« 
tice, and every way worthy of their Lordfhips approbar 
tion. 

Earl Bathurjl obferved, that the noble Duke had held a ^a'* ^'^ 
language every way becoming his high rank and dignity; his'**^* 
fo readily clofmg with the fentiments of the noble and learn* 
ed Lord, had done him infinite credit, and his candour, as 
to the mode of acceptation, could not furely be furpaffcd. 
He pcrfe£tly agreed with the noble and learned Lord, that 
the feafon was rather too far advanced to come to a decifion 
of fach importance, and in which it was apprehended, the 
rights and property of fo numerous a body of people might 
be n>aterially affeaed. He would therefore, in conformity 
to the apparent fenfe of the Houfe, move, ^* that the chair- 
man do leave the chair." The committee was accordingly 
diffolved, and the bufinefs qf courfe poftponed till the next 
feffion of P^rliaipent, 

June 27. ^ 

Af fqon as prayers wisre over, the order of the day for the 
Eoufe to refolve itfelf into a committee 09 the Coventry 
£le£iion Bill, was read ; Lord Sandys accordingly took the 
chair of the committee. 

An introdu£tory converfation took place, previous to any 
difcujiion of the bill^^ in which feyeral Lords took apart; 



among 
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amone the reft, the Lord Chancellor, Lord Loughborough, 
and the Lords Temple^ Radnor^ Dudley, and one or two 
other. 

The Chairman proceeded through fcveral claufes till he 
came to the following. — " And be it further enafied bjr the 
authority aforefaid, that from and after the paffing of this 
aft, no greater fee than three {hillings, over and above the 
cxpcnce of the neceflary ftamps, (hall be demanded or uken 
of any perfbn or perfons, who fhall be admitted to his or 
their freedom at any fuch council." 
U^ic^f The Lord Chancellor objefted to this ctaufe on fcveral 
grounds, but he principally contended, that the rights and 
properties of individuals Ihould never be taken away by an 
aftof thelegiflature, unlefs it was the cxprefs, avowed, and 
particular purpofe and objeft of the bill fo to do; and even 
in that ca(e, when fuch an alteration in the laws in being 
became neceffary, it fhould cither be proved, that the right 
or property fo exercifed or pofleffed was either ufcrpcd, and 
had no legal foundation to fupport it; or, that having a le^l 
foundation to fupport it. Provifions fhould be made in the bill, 
which took thofe rights away, to make a full and equitable 
compenfation. 

1 he city of Coventry enjoyed certain corporate rights, 
and emoluments of a particular nature were annexed to fomc 
of thofe rights ; among others, which was the particular cafe 
that was or would be afFefted by the prefent claufe, the 
corporation received certain fees from all perfons on the ta- 
king up their freedom. Thofe emoluments, however applied, 
were underftood to be defigned for the benefit and advantage 
of the corporation ; but whether the fees fo paid were fo ap- 
plied to the general ufes of the corporation, or annexed to the 
offices enjoyed by certaih members of the body politic, the 
cfFeft was the fame ; they could not be taken away by a fide 
wind ; they muft be firft proved in a court of law to have no 
legal cxiftence ; or if divefted out of the corporation, or any 
of the individuals who compofed it, by an aft of the legifla- 
ture, it was incumbent upon the legiflature to give them a 
fair and equitable equivalent. 
LoraLoiigb' Lord Loi4ghborough controverted the general doftrine, and 
bonugh' denied the application of it to be juft in the prefent inffancc, 
though the doftrine itfelf had been maintainable. He con- 
> tended that the righs of a corporation were not to be deemed 
pcrfonal, or intitled, if taken away,- to be compenfated for. 
They were intended for the regulation of police and good 

government , 
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goTemmcnt ; they were confequently under the control and 
ultimate dire<5lion of Parliament, whofe fpecial bafmefsand 
duty it was to watch over and take care that thofe delegated 
or fubordinate powers vefted in corporations fhould not be 
abufed or direfled to the efFedling improper purpofes. 

Parliament were fuppofed to aft, on the prefent occafion,' 
both corredlively and preventively; to correft the evil in 
the firft inftance, and to prevent the return of it in time to 
come* The cafe in fad, his Lordfhip faid, was this: In 
ancient times, fo late as the reign of Que^n Elizabeth, the 
admiffion fine^or fee paid by a freeman on admiiSon was but 
fix-pence. In the year 1734 this was raifed (or recognized 
by a public aft of the corporation) to fix fhillings and eight* 
pence, including the price of the ftamp. In the year 1754 
the corporation made a by-law, or regulation, to make it 
ten fliillings and fix pence. The prefent bill had done no 
more than reducing it to a fum equal to what had been fixed 
by the regulation of 1734, independent of the fiamp. 

He begged leave to make two obfervations upon the con- 
fequences of rejefting or altering the prefent claufe; onewas, 
that by raifing the fine at pieafure, it was acknowledging a 
right in the corporation to levy money upon the fubjeft, 
which was what no body of men had a right to do, unlefs » 

authorifed by law; but more particularly, if the prefent 
claufe was amended, it would, in faft, moll probably defeat 
the whole bill, and that might be the deiign of the prefent 
oppofition. If noble Lords were willing to run the rifk of . 
lofing the bill intirely, for the fake of making the amendment^ 
under the circumftances he had defcrihed, he, for one, (hould 
be for fupporting the claufe as it now Aood. 

Th^ Lord Chancelhry (Lord Thurlow) warmly urged his Lord Chan- 
former argument; and faid, if the rights and properties of ccllor. 
men were to be decided upon, and difoofed of in that Houfe, 
or elfewhere, in their legiflative capacity, there would be 
then ao end to all law and juftice. He denied that the point 
under coniroverfy was a matter of mere police and rfgdation, 
upon which Parliament, in its legiflative capacity, was com- 
petent to decide; it was a f^jecies of corporate property, created 
by prefcription or pofitive law, derived under the charter. 
If the corporate powers were abufed, there was a remedy at 
law; if they .were not, it became neceflary to alter or modify 
them. The emoluments arifing or accruing under this legal 
title, if taken away, challenged compenfation, nor could be 
diverted out of the corporation, without manifeft injuftice* 
He was ready to meet the noble Lord fairly ; he was willing 
Vol. 1. Z z to 
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td alldV} that the objeifl of this claufe was, to prevent a fop- 
poled evily that of preventing perlbns intitled to take up their 
freedom, by tncreailng the ex pence of admtffion, to a Turn 
beyond the ability of the perfon vviihing to be enrolled. In 
that point of view, he had no obje6lioa to let the claufe go in 
its prefent form, if its friends would confent to have a pro- 
vifo enabled, to fave the rights of all the parties. 
Duke of xjje Duke of Gr^//^» totally coincided with the Jearned 
r ion. Lo|.j ^y}^Q fpoke laft, and recommended an amendment, fav- 
ing the ptefcriptive and other rights of the corporation, 
and the perfons claiming to be admitted. 

Lord Chan- 1 he Lard Chancellor^ after pailing fome very handforoe 

ccllor. compliments on the noble Duke, refpe&ing his conftitutional 
knowledge; and his facred regnrd for the due and impar- 
tial adminiftration of juOice, adopted the words of the nobfe 
Duke, and moved them by way of amendment. 
Duke of : The Duke of Lhanchh fpoke againit the claufe, and in fa- 

Chindois. vour of the amendment, and condemned the principle of the 
bill, which ilated a variety of afls of a criminal nature, 
agciinft perfons ading in the corporation of Coventry, .and 
yet no one proof of the prefumed criminality had been made 
out, nor one perfon puniihed, in confequence of fuch mif- ' 
. behaviour. 

Ld. Dudley. ' Lord DudUy X^A^y the corporation had no right to make 
by-laws, which went loraife money on thecitiz^ens; and that 
no cuftom was good, the origin of which could not be traced, 
which was plainly proved from the corporation books to be 
the cafe in the prefent ihftance. 
Earl of £^^ri q{ Safidwich fpoke on the fame fide; faid, though the 

Sandwich, aniendment mate by the noble and learned Lord could be 
fupported, any alteration in the money part of the bill would 
probably prove fatal to it in the other Houfe. He (hould on 
thatground.be againft the amendment ; not but he was of 
opinion, independent of that- confiderat ion, the amendment 
was totally' unneceffary. « 

" After fome farther conHderation, the queftion was put on 
t lie Lord Chancellor's amendment, and the commjttee di- 
vided; contents 1 1, not contents 15; the claufe was therefore 
, carried. 

lEarl Tern- Earl T'etHple moved an amendment relative to the fpecifica- 

f =• tion of a penalty of lool. to be paid by the corporation on 

refufing to admit any perfon duly intitled to take up his free- 
dom, 
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dom : which, after a fliort converfation, was negatived ; the 
con rents l>eing 9, not contents 16. . « 

His Lordftiip propofed ^ fecond amendment, which was 
negatived without a divifion. 

The Duke of Chandois »hen moved, that the Chairman do paVe of • 
leave the chair. This produced a long converfation of little chandoU. 
moment. 

The Earl of Sandwich oppofed the motion very warmly, Earl cf 
and endeavoured to fliew the extreme neceffity there was for Sandwich* 
paffing the bill. 1 he city of Coventry, whenever an oppofi- 
tion arofe, had,, time immemorial, been the fcene of the moft 
dangerous and daring riots, lives had been loft in many in- 
.ftances, and great mifchiefs had ever attended thb ele6lions. 
The late one had^ if poffihle, furpaffed all that went before. 
Under fuch circumflances, he wiihed noble Lords to confider 
whether it was not full time for the legiflature to interfere; 
or whether the rights of eleflion were to be facrificed to bru- 
tal rage and violence ? In fine, whether their Lord{hips would 
think j>roper to perpetuate the injury and injufticc of fuch 
proceedings, and the difgrace which would neceflarily attend 
them ? He fliould firft mention orte circumftance before he 
' fat down, to demonftrate with what rage and violence thofe 
riots were condu£led. It was at one of them, a noble Lord, 
a member of that Houfe, (Denbigh) had been dragged through 
the public ftreets and channels of the city, and otherwife 
maltreated, to the manifeft danger of his life. 

The Duke of Chandois's motion was negatived, and the 
claufes were read without meeting with any farther oppofi- 
tion, and immediat;jsly reported; and the bill ordered to be 
read a third time. 

The Houfe rofe at half after fix, and adjourned to the next 
day. 

June 28. . 

A bill from the other Houfe, for giving a comp^nfation to 
Doflor Smith for his attendance, in his medical chara<5):er, at 
the feveral prifons in and immediately about this metropolis, 
being firft prefented, and read a firft time, Vifcount Dudley 
moved, that the faid biH be read a fecond time on Thurfday 
next. 

The Duke of Chandois faid, he had many folid objeAions Duke of 
Ho make againft the bill,- and without entering into a detail, ^^*"*^*^''v 
:be totiJly difapproved of its principle, which* called upon 
,thtir Lordfhips without any reafon whatever ^o throw away 
V Z- z 2 twelve . 
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twelve hundred pounds of the public money. He fixoold 
thercfure refill the bill in the firft inftance. His Grace ac- 
cordingly moved, that the bill be read a fecond rime on Tuef- 
day four weeks. 

U. Dii4lcy Lord Dudley in a reply, of rather confiderable lengtlt, wenc 
into the whole of the merits of the bill, and of the conduffc 
of Do£lor Smith throughout the whole bufinefs* 

Dnke of T\\t Duke of Chandois faid, if he had retained a doubt re- 

Chtndois. lative to Do£lor Smith's claim upon Parliament^ t^ noble 
Vifcount had furnilhed him with the moft cogent realbns for 
adhering to his former opinion. Dodor Smith, fays the 
noble Vifcount, did not thruft'himfelf ofBcioufiy into thebu- 
finefs ; he did not feek to perform voluntary fervtces with a 
view of being afterwards rewarded* No; Doctor Smith, 
fays the noble Vifcount, was prevailed upon to vifit the pri*^ 
fons at the requeft or defire of a member of the other Houie. 
He lh('U!d be giad to know the member's name who bad 
undertaken to employ the Dodlor? for he was yet to learn, 
what authority a member of thelegillature had to employ any 
man, and as it were to pledge the faith of Parliament for his 
ultimate reward. 

He begged noble Lords to refleil on the prefent ftate of 
our national affairs, and fee fairly, whether this was a time to 
add to the weight of taxes and loans, the people were necef- 
farily obliged to fuflain, and the ftill greater burdens which 
muft be the coiifequence of a war which at prefent held out- 
not the mofl diftant profpefl of peace. He believed there was^ 
not a fingle noble Lord that heard him, who would not join 
in one voice in recommending the moft rigid ceconomy. He 
called the whole a job, calculated to ferve a favoured indivi*?' 
dual, at the expence of an exhauftcd public, already bleedbfg^! 
at every pore. . • '^ -.^ 

U.Dudley. 1-ord Dudley {d\A^ he perfeflly agreed with thp noble Duke 
refpefting the extreme nectffity there was for adoptiiig thei 
moft rigid ceconomy in all financial concerns. The priaei- ' 
pie was not to be controverted, but it might neverthelefs be 
improperly applied, as was the cafe, if he apprehended right, 
in the prefent inftance. Money was always judicioully and 
properly laid out when it was given as the reward of public 
benefits actually received, that could not be laviftied or 
thrown away, which was given as a reward for fervices ac- 
tually performed ; that this was the cafe of Doctor Smith, 
no perfon, he prefumed, entertained the leaft doubt; be 
was therefore for having the bill go to that ftage in which it 

would 
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would he competent to give proofs of what now could 6n\y 
reft upon afTertion. 

The noble Duke called the bill a job ; he intreated their 
Lordfhips not to be caught by a popular word. The name 
of job, without any proof of its being fo, had often turned 
out to be fatal; for a deaf e.ir was inftantly turned to argu- 
ments, no matter how cogent and conclufive, and all ap- 
peals to reafon and fa6ls were inftanlly at aii end. After 
foine farther obfervations, merely perfona!, ftating the part 
he had taken in the bufinefs, he hoped their Lordfhips would 
at leaft endeavour to be convinced that the hill was not a 
job, and not by taking the charge for granted/ rejeA the 
bill before it came to a fecond reading. 

The Duke of Chando'is rofe to explain ; he faid he never Duke of 
imagined, much lefs infinuated, that the poble Vifcount had Chandoij. 
any perfonal interett or concern in the fate of the bill, but 
be it a job or not, he was determined to refift in every (hape, 
any attempt, however fpecious, which (hould have for its ob- - 
jed the mifapplicarion of the public money. ■'/ 

The Earl of Radnor oblerved, that there was one point ^^^\ ^f 
which muft prove fatal to the bill, if there exifted no other Radnor. 
objedlion whatever, and which in his opinion was impofEble 
tb get over. The fervices faid to have been performed, as 
ilated in the bill were, that Doflor Smith had vifited, at- 
tended, and otherwife affifted the fick in the feveral prifons 
within the counties of Middlefex and Surrey. There was not 
one of their Lordfhips who did not well know that fervice$ 
of this kind were rewarded and defrayed by the refpe6tiye 
counties. He could therefore lee ho reafon why the whole 
kingdom fhould be obliged to contribute to the payment of 
expences incurred within thofe two counties, unlefs the rule 
were meant to be made general and extend over the whole 
kingdom; that not being yet declared, it was, in his opinion, 
little better than infulting Parliament, to make provifion for 
what had been already by law felled and eflablifhed to be 
provided for in another manner. 

The Earl of Hill/borough profeff*d himfelf totally unac^ ^^^(^ 

J|uainted with the bill and every part of it, or indeed he be- ^^^^^i, 
ieved with the name till he heard the title now read. If the 
noble Duke*s motion (liould be adhered to, he (hould be 
^rovc to this dilemma, of faying content or not content. He 
wifhed therefore to know on which fide to vote, for at pre- 
fent it would be impoffible for him, informed as he was, to 
give a vote either way. He therefore recommended to the 

noble 
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noble Doke to withdraw bis n\otioa» atvi .permit tbe bill to 

be fent to a C( mm it tee, where its merits or deaaejrits niigbt 

be fully difculTed, and the claioa, if any, of Do<^r S^mith, 

be fairly afceitained. 

The Lord ^^^^ Lord C-.ancellar made a very pointed feply, and entered 

Chancdior. into the natuie of the bill, which^ as he proceeded, be more 

fviliy explained. He concluded with giving his hearty afieqt 

to the motion made by the noble Duke* 

The Earl The Earl of Hili/horough replied with fome warmth. He 

of HiHibo-faid, he difdained the pitiful idea of voting away the pro* 

rough. perty of other people, and then making a merit of liberality:, 

as much as the noble and learned Lord; but be neverthelefs 

wiflied the bill to proceed to a fecond reading, and then to a 

committee; when, if it fliould appear that the objecStions to 

the bill were well founded, he ihould be one of the foremi>ft 

in. reprobating it. 

The Duke The Duke of Chandois faid, his objeftion was not to the 

^fChandoisptovifions but to the principle of the bill, and that beca^ie 

it would be a fquandering away of the public money : he 

Ihould therefore meet it on the principle, by adhering to his 

original motion. 

The queftion was then put and carried ; bis Grace's mo- 
tion confeq.uently agreed to, and tbe bill of courfe reje^ed 
without a divifion. 

The other order of the day was then read for the fecond 

reading of an engroffed bill from the Commons, entitled. 

An a6t for granting to a Mr. Philips the fum of three tbou- 

'fand fix hundred pounds, for difcovering a compofi.tion or 

powder for deftroying weevils, cock-roaches, and other kinds 

<of vermin, which prove very pernicious in the naval and 

xjther provifion ftores, where great quantities of bread, 

bifcuit, and other, the provifions neceilary for confumption 

a-bcard ibips of war, in camps, &c. are ufed, as well as in 

-jgardens, pineries, bot-houfes, &c. 

This occafioned a debate, which was carried jpo for feveral 

^ours with great heat between the Lord Chancellor and 

' Lord Sandwich. The former being as warm ip condemning 

the principles and provifions of the.bill as the letter was in 

defending them. . *^. . , 

Chancdbr ^^^ ^^^ Chancellor in his firft fpeech pppofed the bill, 

'chiefly on three grounds: Firft, that there was no evi- 

dence before theHoufe, fufficient to induce their Lordfbips 

to pafs the bill, nor one promifed but what, from the ftate of 

jt as aanounced, amounted to noevidence at all. Secondly, 

the 
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the evidence talked of wanted certainty and fpecification, 
rind dealt only in generals. And, Jaftly, that the Hoafe 
tfr^as called upon to vote the public money, not upon proofs 
adinaHy had, or exifting, but in contemplation, that they 
might hereafter be made out. 

Earl Bathurfty who moved the fecond reading of the bill, Earl 
f»id, it was impofEble to judge of the merits of the bill in,^**^""^^* 
the prefent ftage. All the proofs, it was true, could not be 
adduc' d before the paffing of the bill ; but there was a claufe 
in the bill which obviated any objeftion on that account, as 
out of the three thoufand fix hurnlred pounds to he granted, 
Mr. Philips was to receive but fix hundred pounds till after 
tue whole of the proofs were made out. 

The Duke of Grafton's argument againft the bill was, that Pukc of 
if the Jilcovery was- of the infinite importance and public be- Grafton. 
nefit it was reprefented to be, it would be doing injuflice to 
the author, for it would prove a very inadequate compenfa- 
tion, when compared with the pecuniary advantngcs he 
might derive from ir, under the fandion of a patent or mo- 
nopoly ; where, if the faSs ftated were to be depended upon, 
he muft amafs a very confidefable fortune in a few years. 
Abandoning fo fair a profpeft ofgarn, and enormous gain 
too, as fuch a monopoly muft infore, were the grounds' or . 
motives for paffing the prefent bill to be relied upon, he had 
every reafon to conclude, thnt the difcoverer had taken the 
moil wife and prudent courfe; being confcious that either 
the whole was a bubble, or that he was not confident of fuc- 
cefs ; nor had fully proved by experiment what he wifhed 
might p ffihly happen. 

Lord Sandwich xo{e in reply to what had fallen from the Lord 
Lord Chancellor and the Duke of Grafton in the preceding^*"^^*^^* 
part of the debate. 

Before he entered into the fubjeft, his Lordfhip ftated the 
ruimerous mifchiefs and the detriment th6 public fufFered 
from the vermin propoied to be deflroyed by this new inven- 
tion. He read a lill of thofe loffes, as ftaied to him by fe- 
veral of the inferior boards, and qontrafted thofe lofles with 
an account of the experiments which had been made on the 
powder, and how very fuccefsful thofe experiments had 
proved. 

His Lord(hip proceeded to anfwer the objeflions he had 
heard ftated, he faid, by the noble Lord on the woolfack, 
and the noble Duke in the blue ribbon [Grafton.] 

Tbt 
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The noble and learned Lord took a very fummary waj of 
getting rid of the bill, without putting himreif tt> any 
trouble whatever, either in r^lpe^t of proof or argument. 
His LordHiip had recourfe \o generJs, but carefully ab- 
Aained, for very obvious realuns> from entering into parti- 
culars. 1 he learned Lord talked of the btenefs of the fea- 
fon, of the advanted period of the ftflion, juft approaching 
to a conclufion. This, if a go' d o^'je^tion, held equally 
againft the farther profecution of public rufinefs, let it be of 
ever fuch great importance, or cairied no weight at all with 
it ; for it amounted to this, that thv- importance of the ob- 
jeft ought to be taken into con fid -ration, and if it was 
woithy of the attention he thought it was, which could only 
be decided by inquiry and inveltigation, then every conclu- 
fion drawn to the disfavour of the hill, on account of the ad- 
vanced period of the (effion, was clearly at an end. For his 
part, he thought the bill of very great importance, confe- 
quently he could pay no attention to that particular objedlion. 

The learned Lord had conjured up anotiier objection to 
the bill, which his Lord(hip ptedidted muft prove fatal. — 
That was, the diftrefled ftate of the country, the enormous 
expences of the war, and the neceflary burdens which were 
the. confequence of them ; of courle the rigid oeconomy 
which became neceflary in fuch a ftate of things, and more- 
over the impropriety of giving away money which was def- 
tined for public fervices, and the applying it to private pur- 
pofes. 

He would endeavour to give each of thefe a feparate and 
diftinfl anfwer. This objed^ion, like the fort going, was 
taken up on general ideas. He hoped this country was not 
fo far reduced as to have its finances materially affeSed by the 
fum propofed to be given to the inventor; but if the learned 
Lord's objeflion was founded, that he would not have obje6t- 
ed to the bill, if the money raifed upon the people was ap- 
plied to the purpofes for which it was granted, thar is, for 
public fervices, he was ready to fay and prove, that the ob- 
jeflion wasanfwercd, for the prefent bill would do no more. 
It would difpofe of fuch a fum o£ money, under the fandion 
of Parliament, for promoting a great public benefit, which, 
if he underftood any thing of the phrafe, came precifely with- 
in the defcription of public fervices. 

His Lordfhip relied much on the authority on which the 
grounds of the prefent bill was founded, particularly the 

commtflioners 
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commiflioners of the viflualling-office, anfl a captain, of a 
man of w^r (we believe a Captain Dalrymple) Who had tried 
the^xpcriraentj and who fpoke largely and pofitively of the 
efficacy of the powders. 

This, furely, was afpecies of evidence which ought not to 
be reje<Sled till heard^ or until it ihould, upon hearing, be pro- 
nounced too weak or irrelative. It was impoffible to decide 
upon it in this ftage of the bill, and of cowrie he trufled the 
learned Lord would hot be againft having witnefles called to 
the bar and examined, (hould the Houfe think proper to ferid 
the bill to a committee. 

He was of opinio!), clearly, that the prefent bill was well 
entitled to the moft ferious attentipn of the Houfe ; that it 
was a public objedl of confiderable importance; and that it 
challenged, in a peculiar manner, the proteflion and patro- 
nage of their Lordfliips in the ftyle and manner it prefented . 
itfelf. 

Parliament were the guardians of the nation ; it was their 
duty to promote every beneficial fcheme offered to their con* 
fideration; and not, upon mere general obj«£lions, unfound- 
• ^d fu^geftionsy and vague argpaments, pre-determine, without 
inquiry, what they were only competent to decide upon clear 
and fatisfadtory proof. 

There was nothing which came under his cognizance in 
the department over which he had the honour to prefide, that 
more employed his thoughts and exertions to effe£i, than 
that of preferving the health of the feamen ; and whenever 
fuch an objeA came in view, he fhould for one think it ex- 
tremely improper, if not impolitic, to oppofe the expence it 
might put the nation to, for fo great and wifhed-for an objeft 
as that of keeping our feamen in a ftate of healthy to enable 
them to perform their duty, and to prevent that mortality 
which was ever the confequeuce of negle6t, and had always 
proved fo ruinous and deftrudivc to the fervice. 

It might, for inftance, with equal juftice, be imputed to 
him, that he had lately put the nation to a very confiderable 
additional expence in the article of four crout, which he had 
given diredions to have ferved aboard his Majefty^s fljips of 
war. But after having made the moft diligent and fatis- 
faftory inquiries, being fully convinced that four crotit was 
oneof the greateft ant ifcorbutics ever invented, or antidote 
againft thofe diforders which feamen, from the nature of the 
fervice, are fubjed to, he no longer hefitated about the 
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additional ex pence, nor was he prevented, by notions of 
an ilJ-timed and impolitic oeconomy, to confult the real 
good of the lervice. On the contrary, he had run a 
rifque of falling under the animadverfions of thofe who de- 
Jight to find fault, and are ever ready 10 fuggeft the mofi un- 
favourable con fequences; and took, as he ever fhould, when 
the intcrefls of his Sovereign and his country required, a moft 
adtive part, never flirinking, or wifliing to (brink, from the 
refponfjbilicy wliich ever accompanied afls of office which 
were not landVioned by the ufualform. 

The noble Duke in the blue ribband recommended a patent. 
•He confelTcd he had always been an enemy 10 monopolies of 
every kind; they had in the end almoft always proved detri- 
mental to the public. If they fucceeded, the patentee was 
left at liberty to ruife his price at his plealurc : indeed they 
feldom did fucceed; and when they did, it was next to im- 
poflible to ufcertain the diiFerence between the original and 
the numerous counterfeits which weie made in confequence 
of it; fo that while the patentee was robbed of the fruits of 
his invention, the public were cheated by a fct of adventurers 
and impollors. 

The learned and noble Lord was for deferring the bill till 
next fefllon ; but in his opinion, confidering the peculiar 
diftrefles Mr. Philips laboured under, it would in the event 
amount to a complete negative. The fum which he was to 
touch, was but fix hundred pounds till after the efficacy of 
the powder had been fatisfadlorily and ultimately proved; 
and even fuppofing the worft, that the powder fhould not 
anfwer in every particular inftance predidled, he could not 
fee that fuch an advance, upon proofs already given, would, 
in the language of the noble and learned Lord, amount to an 
enormous and fhameful wafie of public money. 

His Lordihip concluded with affuring the Houfe, that the 
naval and other inferior boards in his department, fo confi- 
dent were they of the efficacy of the powder, that they had 
already purchafed it in great quantities; and. he underftood, 
fo far as trials had been made and the effeds afcertained, the 
powder had anfwered the mod (anguine expe6lations. 
Duke of The Duke of Grafton obferved, that if, as the noble Earl 

Grafton, had ftated, the pow<ier had hitherto in every trial proved fo 
very efficacious, and if fuch great quantities had been tried, 
and fo great a demand created in confequence of the fuccefs 
of thofe trials, Mr. Philips, the inventor, could not poffibly 
be the diflrelTed man he had been defcribed by the noble 
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Earl. The profits on the fale mull bear fome reafonaWe 
proportion to the quantities fold; and if there was no doubt 
of the fuccefs of the powfJer nor of the vent, it furni(hed the 
moft cogent reafon for deferring the bill to another year. 

The noble Earl, with a fpirit and candour that is natural 
to him, fays, he never ftands at trifles or rifques when the 
public fervice is likely to be benefited. In the prefent in- 
fiance, his Lordihip does not entertain a fingle doubt of the 
fuccefs of the difcovery. Why not then aft throughout with 
the fame liberal fpirit he ftiould when his Lordfhip firft rofe ? 
Why not at once purchafe fuch a quantity of the powder, for 
the ufe of the navy, as may for tlie prefent relieve the difcoverer 
from his embarrairments, and defer the bill till a period when 
Mr. Philips could have nothing to apprehend from Par- 
liament, but a ready acquiefcence in rewarding a man who 
had fo materially benefited the public. * 

The Earl of Sandwich faid, his fituation did not permit Earl Sand- 
him to fport with or difpofe of the public money; nor ^^^h. 
could he difburfe a /hilling without the previous appro- 
bation of Parliament. 

The Lord Chancellor came for the fecond time from the The Lord 
woolfack to his place, and begun with obferving, that he had Chancellor. 
the misfortune to be mifunderftood in what he faid when he 
firft rofe. ' He was charged with dealing in generals, and 
avoiding to enter into particulars; now, for his part, he 
imagined, that if any objeftion properly lay againft his ar- 
guments, it was becaufe they confifted of a regular feries of 
particulars, in which general abftra£l reafoning had little or 
nothing to do. 

His firft objeflion to the bill was, that the evidence was 
not fuch as to entitle it to their Lordftips' fan£lion. This, 
it was true, might be deemed a general objeflion, had he ne- 
gledled to follow it up with fpecifying the feveral motives 
which induced him to be of that opinion. His reafons were 
numerous, and out of many which he urged he (hould juft re- 
mind the noble Lord of two or three. One reafon was, that 
the faSs ftated in the preamble were either not proved, or 
acknowledged to be falfe. The noble Earl at the head of 
the council [BathurftJ confefTed as much, for he fairly ac- 
knowledged, with his ufual opennefs and candour, that the 
experiments made upon vermin in gardens had in faft mif- 
carried. "Here then he was at liberty to affirm that the pre- 
amble of the bill contained a falfehood on the very face of it; 
becaufe it ftated, that Philips's powder or confipofition was a 
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powder for the deftruAion of caterpillars, flics, and other vaf- 
min in gardens; whereas the experiments made warranted no 
fuch allegation. So far then the noble Earl muft acknow- 
ledge his miftake, when his Lordihip charged him with deal> 
ing entirely in generals; for here was a particular ohjeSion> 
and a fatal one too, unlefs the preamble ftiould be amended. 
The other part of the preamble, relative to the weevils and 
(Cock-roaches, afFoided him an opportunity of fliewing that 
he had not entirely relied upon general arguments ; for, if 
his memory ferved him right, he had obje£ked to the evidence 
adduced in fupport of the e£Bcacy of the powders in that in- 
iftance, as well as the foregoing; for he would ever hold it 
parliamentary language, fit and becoming the duty and dig- 
nity of that Houfe, if any doubt arofe refpefting the fpecies, 
competency, or grounds of proof which might have induced 
the other to pafs any bill, or thefuggeflions, opinions or mo- 
tives which might have operated upon it, to adb or determine 
in fuch and fuch a manner, that their Lordfliips were to take 
nothing upon truft or authority, but were bound, as legiflar 
tors and honeft men, to fatisfy their own confciences in en- 
deavouring to get at the truth. It was on this clear parlia- 
mentary ground that he flood, for he would defy the noble 
Earl, or any other noble Lord who heard him, to fay that 
Houfe was in pofleflion of a finglefadl to prove th« efficacy of 
the powder in deftroying weevils and cock-roaches, no more 
than the ants. Here was another particular objedion ; he 
would proceed a flep farther, upon evidence which the no- 
ble Lord would, he prefumed, hardly attempt to controvert; 
no other than evidence drawn from the bill itfelf. 

What does the bill fay, or rather what does it confefs? 
That no fuch difcovery has yet been duly or fatisfadorily 
proved. 

The bill propofes, in the firfl inftance, to give Philips, the 
fuppofed inventor, thefum of fix hundred pounds, out of a 
fum of three thoufand fix hundred pounds, intended for him 
at fome future day. What ! fix hundred pounds ! when the 
bill fays, in another part,, that the difcovery has not only- 
been madej but fully proved. 1 he conduiEl of the bill in 
this particular called for no comment ; it was contradi£iory 
and abfurd. It flates that the difcovery has been made^ and 
proved in part, and with-holds the reward upon a prefump- 
tion, or pojQibility, that it has not been made nor proved^ 
in another. But to varnifh over this abfurdity, a rnofl ex- 
traordinary ftep of parliamentary management is dcvifed. It 
ifi no lefs than the very decent re<juefl made to the legiflature 

-.--•■;•- to 



A. i7»i. DEBATES; ' 365 

» 

to vote three tboufand fix hundred pounds as a reward fot 
an>eventi]al benefit^ but at tlie fame time to delegate a power 
to another defcripiion of men, namely, 'the ^s'^vy or Vic- 
tualling Boards, to difpofe of the remaining three thoufand, 
after making an advance, in prafentej of the other fix hun- 
dred* This he was ready to declare was a dire£t infult upon 
Parliament, to call upon them to grant money in fuch a way; 
it was mjaktng them a mere regiflery of the wiihes or defigns 
of other men, and defi ring them at the fame timetodiveft them- 
felves of the power of controling the difpofition of the mo- 
ney ; for as foon as the bill palled, Parliament would have no 
more to fay to the difpofition than if no fuch grant had ever 
pafled that Houfe. Here he would make his particular Rand, 
and he trufted, that although no other objeftion exifled, this 
alone would prevent their Lorddvips from giving their afTent 
to the bilL 

The noble Lord faid. What ! oppofe the bill in this flage? 
Ydu call for evidence, but by refufing to fend it to a Com'* 
mittee you fhut out every fpecies of proof whatever. He 
was perfuaded there was not a noble Lord that heard him, 
however willing they might he to fend the bill to a Commit- 
tee^.who would not acknowledge that npthiog more could 
pome out in the Committee than what their Lordlhips were 
already in pojOTeffion of; fuggeftions, expeftations, and pro- 
babilities, of what might or might not hereafter turn out to be 
true. If the noble Lord who fpoke fo long and fo ably in favour 
of tlie bill would boldly come forward, and fay, that he had 
better and more relative proof to lay before the Committee, 
then to be fure all oppofition in this (lage of the bill ought 
to be at an end; but the frame and whole texture of the bill - 
^ave thefulieft proof that no fuch thing was intended; on 
the contrary, the bill was framed upon fuppofition; the alle- 
gations taken upon fuppofition ; and, if it ihould meet with 
their Lord/liips' concurrence, mufl be paiied upon fuppofition. 

The noble Lord had fpoke with his ufual energy and volu- 
hility in reprobating " the poor ideas of a narrow and ftiort- 
fighted policy, in dealing out* with a niggardly and trem- 
bling hand, the public money, when the welfare of the nation 
required a moft liberal, generous, and grateful conduft. 
Public fervices, faid a noble Lord, whatever the fit;uation of 
this country may be reprefented by its public or concealed 
enemies, were great, powerful^ and flouri/hing," — So far as 
theaflertion went to maintain the ability of this country to 
meet her neighbouring enemies, be entirely coincided in fen- 
titnent with the noble Lord. I^Jo man could be more perfe£l- 
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ly perfuaded of the great refources of this country than he 
was. He knew (he abounded in native and acquired flrength, 
and entertained not a Angle doubt but her finances were fuch 
as would enable her to carry on a war againft all thofe con- 
federated agninft her, for feveral years to come ; but when 
this abilradl propofitioifcame to be applied to the exiting 
fubjedt under their Lordiliips'confideration, it called for fome 
explanation. 

What does the bill fay ? That the fum carved out is to be 
drawn from the fupplies granted the prefent feffion of Parlia- 
ment; fo far, then, on the face of it, it takes the money al- 
ready appropriated for public fervices, and applies it to a pri- 
vate purpofe; for until proof were made of the efficacy of the 
powder, he fhould ever confider the prefent a private gratuity, 
deillned to a private purpofe. 

Now, whatever the noble Lord might think refpefling pub- 
lic generofity and public gratitude, in his apprehenfion the 
obligation and the objeft ought to be firft afcertainedi Mr. 
Philips, after all the noble Lord had faid in his praife, he 
had no room to doubt was a very ingenious and deferving 
man ; but ftill his deferts were of a private pature, unlefs in 
relation to the noble Lord and a few of his friends. He ho- 
noured the noble Lord for the warmth of his friendHiips but 
fitting as he did there, in his public capacity, he could never 
perfuade him felf to reward a man publicly, that is, with the 
public money, till he had done fomething for the public to 
deferve it. 

If he underftood any thing of taxes, fupplies, or of the 
public revenue, it originated in this fimple and clear princi- 
pje, which he trufted no perfon who heard him woult^ con- 
trovert, that the public contributed a certain part of their in- 
dividual properly, in the expe61ation, and for the purpofe of 
deriving thereby fome aflual or probable benefit. Apply this 
maxim to the cafe before their Lordfliips, and they would 
perceive that they were equally bound, by every principle of 
juftice, honour, and true generofity, not todifpofeof orgrant 
away the money entrufted to their care, but upon the terms 
on which only they were competent to give it. 

He did not. confine his objeftions merely to the largenefs or 
fmallnefs of the fum faught ; it was the example, it was the 
principle chiefly againft which he would, as long as he lived, 
fteadily fet his face : for he was firmly perfuaded, from the 
feveral attempts made of late years in this way, that applica- 
tions would become every feffion more frequent ; that the 
public money would be laviflied, and not barely thrown 

away, 
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away, but beftbwed upon the moft worthlefs and undeferving ; 
men, perhaps, who had no other claim but what the confci- 
oufnefs of having fome powerful friends tofupport them firll 
fuggefted. 

, Their Lordfliips had a very recent inftance in refpeil: of a 
bin they had juft difpofed of; a bill from the other Houfc, 
defiring their Lordfliips to give a Dr. Smith 1200I., not for 
fervices to be done, but which had been aftually performed. ' 
But how did this claim originate? Why thus; the prifons 
in the counties of Middlefcx and Surrey were or were not ne* 
glefled; for as to the claim, it was not neceflary to deter- 
mine. Well, Dr. Smith offers his fervices, or is defired by 
a Member of the other Houfe, fince deceafed, (Sir Charles 
Whitworth) to attend the prifons in thofe twd counties. — 
The doflor executes his ccmmiffion, and comes to Parlia- 
ment with a demand of 1200I. for his trouble; though there 
is a provilion made by law in ieach county and all over the 
kingdom for the very purpofe. Their Lordfliips had, how- 
ever, very propei ly rejedled the requeft ; for moft clearly, if 
they had not, there would not be a fingle county, town, or 
city in the kingdom in which fome other do6lor would not 
ftart up, and the tables of both Houfes foon be covered with 
apothecaries bills and prefcriptions ; and a precedent for neg- 
le£l on one fide, and jobbing on the other, would be fully 
eilabliflied, upon no better ground than that fome Member 
of the other Houfe, or this Houfe, had defired one man to 
perform tbe duty of another, and invited him to go to Par- 
liament for his reward. 

He was hot difappointedin his expeflations when the noble 
Lord rofe ; he promifed to himfelf the pleafure of hearing a 
very full and warm eulogium upon all the Boards which arc 
conneSed with, or dependant upon the very high department 
the noble Lord fo ably and honourably fills, with a panegyric 
upon particular perfons who had the honour of his Lord- 
lliip's frifendfliip. The noble Lord has done both ; but 
, however ready he was to pay the mofl: implicit credit to every 
^ thing aflerted by the noble Lord, as a Member of that Houfe, 
they amounted to no more than affurances that ought to be 
believed, fo far as they related to the noble Earl himfelf; 
but in point of evidence, the faying that tlie gentlemen who 
fat at this or that Board were perfons of the bert underftand- 
ings and of the moft approved integrity, and that fuch an of- 
ficer was no lefs known for his gallantry and fkill in his pro- 
feffion ; every tittle of this he was ready to fubfcribe to ; but 
the integrity of one, the abilities of a fecond, or the bravery 
2 of 
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of a third, fell very fliort, in his apprehenfioti, of proving 
the pretended eflScacy of the powders. 

The noble Lord had, after producing private or converfa- 
tional evidence on the fubjeft, confiJerably extended his 
views ; he had not only proved in his own way the eflBcacy 
of the powder, but entered into a kind of diflertatioii upon 
that i'alubrious viand, four crout. The noble Lord has told 
your Lord fliips, that he has put the nation to a very confi- 
derable expence in the article of four crout;- his Lordfhip has 
^^dGTured you, that being perfedtly fatisfied himfelf of its (h- 
lubrious qualities, and of its almoft miraculous efte<5ls in 
preferving the health of the fcamen, that he did not wait to 
take the advice, or procure the previous fanftion of Parlia* 
ment (nor, his Lordfliip might have added, of procuring a 
patent) in its favour : No; his Lordfliip declares, that for 
thegoodof his country, which muft have in the meantime 
been deprived of the benefits deriveable from fo valuable a 
fuccedaneum of heaUb, he broke through the bond of com* 
mon oflSce forms, which are binding on ordinary occafions, 
and run the rifque of the event. His Lordfhip, as he always 
does when he adls on his own fuggeftions and judgement, aft- 
ed with equal fpirit and candour. He adled like a great Mi*- 
nifter; he took the refponfibility upon himfelf; he purchafed 
immenfe quantities of four crout, thereby fubjefting him- 
felf to the future approbation or difapprobation of Parlia- 
ment* 

His Lordihip, after paying numerous other compliments 
in the fame ftile to the Firft Lord of the Admiralty, alter- 
nately pointing out his wifdom, /pirit, and firm attachment 
to his country, made a few obfervations on the nature and 
obvious tendency of the bill. 

The preamble, as he obferved before, his Lordfhip faid> 
confifled of two parts, namely, the deflru£tion of the cater- 
pillars and other mifchievous vermin in gardens, and of the 
weevils, cock-roaches, &c. in His Majefty's provifion flores, 
but morfe particularly among the pFovifions aboard His Ma* 
jefly's fhips of war. They were, it was true, flrange nameSf 
fome of which he had never before heard of. The animals fo 
defcribed were no lefs flrange in their nature: The whole 
bore a wonderful flrange appearance ; for the operation of the 
powder on thofe animals was, ifpoffible, more flrange than 
anyother circumftance whatever. 

The efFedls of the procefs and experiments made upon 
thofe cock-roaches, caterpillars, &c. as he underftood, were 

more 
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more than ftrange; for they ftruck him as truly extraordi- 
nary. The poor caterpillars, the garden-inhabitants, were 
firft. attacked ; the powder was adminiftred to them, or 
thrown in their way. They grew fick, very fick indeed! 
but they unhapily recovered. This trial convinced thofe 
who made it,^ that the powder was very good, ftrong^ and 
efficacious; but the patients were not of the right kind. 
Others of a diflfexent conftitution are now anxioufly fought 
after by the difcoverer and his afliftants ; yet he has not been fo 
fortunate hitherto as to find out the kind of vermin he wants. 

The noble Earl at the head of bis Majefty's council ac- 
knowledges very ingenuoufly, that the right fubjedls are not 
yet found. Thefe are the lateft accounts; and, it is pre- ' 
fumed, may be relied on with confidence. As foon as they 
Ihall, your Lordfhips may depend upon hearing the happy 
and important tidings announced in due forme, and all the 
circumilances leading to an event of fuch con fequenceau then- 
tiqated from the moft refpe6lable authority. 

His Lordfliip, by way of recapitulation, took a tranfieht 
glance at the four-crout, the noble Lord^s avowed refponfibi- 
lity for the great rifque his Lordfhip ran in ordering fuch 
vaft quantities of four-crout to be purchafed without the pre- • 
viousconfent of Parliament, and concluded a fpeech, which 
took a full hour and a half in the delivery, with profefling 
his full difapprobation of the principle as well as provifions 
of the bill. 

Lord Dudley contended, that granting Mr. Philips a mo- LorJDud- 
nopply would not be properly rewarding him for a public ^^^* 
benefit, as the fervice expeded would be of a public na- 
ture. Counterfeits might defeat the private advantages, 
and moreover, whatever demand he might have for his pow- 
der, it might be many years before he could reimburfe him- 
felf for his great trouble, toil, and expence. 

The Duke of Grafton replied, if the amount of damage Duke of 
ftated by the noble Lord at the head of the Admiralty bad ^^ ^^"* I 
b^en corredly given, and that the author was allowed only 
a reafonable profit, his emolument would amount to more 
within a fingle year, than the fum defigned for him by this 
till. 

The Lord Chancellor faid, there was one objedlion which, in ^^^^ CHaa- 
his apprehenfion, muft prove fatal to the bill even in this^^ ^^* ^ 
ilage, which was, that the money was to be granted inpra-' 
fente^ upon proofs of its efficacy to be made in futuro. 

Lord Suffolk called it a notorious and palpable job ; faid, th^ 
great number of years be had fat in the other Houfe, he 

Vol. L B b b ' fcarcely 
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fcatrcely ever remembered a feffion in which two or three 
jobs of this kind were not attempted, or carried through. 
One inftance of it juft firuck his mind ; it was a man from 
Manchefter, who pretended to have difcovered a method of 
dying cotton goods in a moil extraordinary manner. Speci- 
mens were produced, and laid upon the table of the Hoefe 
of Commons. He examined them, and confefled they were 
moil beautiful ; but ahf r the fellow had procured five thou- 
fand pounds for his wonderful difcovery, upon enquiry, he 
found out it was all a cheat, for the colours, as he was after* 
wards welt informed, flew in three or four days, and loft all 
their external beauty. 
Lord Pre- The Lord Prejident faid, it would be difrefpeSful to the 
iideui. other Houfe to rejeS the bill in this ftage: that the money, 
though granted, could not be difpofed of till proofs of the 
efEcacy of the powder were fully made and eflablifhed; and 
that the proper ftage to decide upon evidence, if it fhouldbe 
wanted, was in the committee* 
Duk« of The Duke of Chandois faid a few words againft the bilF, 
Chandoit. jj„j moved, that the farther confideration of it fliould be put 
off till that day month. 

Tlie queftion being put, the Houfe divided, contents lO, 
not contents 21. The biil was then read a fecond time, and 
committed for the next day. 

As foon as the debate was finilhed, Mr. Fox, who had 
been prefent the whole time near the. throne, came down be- 
low the bar, and prefented a bill for the repeal of certain 
claufes in the Marriage Bill, pafTed the 26th of the late 
King. 

The bill was ordered to be read a firft time the next dav, 
and the Houfe adjourned at half after feven o'clock. 

As foon as prayers were over, th^ order of the day for the 
third reading of the Coventry eleftion bill being read, a mo- 
tion was made to add an amendment, which, after a ihort 
converfarion, was agreed to, and the fame was fent back to 
the Comnbons. 

The order of the day was then read, for the Houfe to re- 
folve itfelf into a Committee on the bill for granting a cer- 
tain fum of money to Mr. Philips, of Knightfbridge, for 
his difcovery of a powder, or compofition, fOr deftroying 
weevils, cock- roaches, &c. in his Majefty's provifion ftores, 
both on land and afhip-board, and caterpillars and other noxi- 
ous vermin in gardens.— Lord Sandys prefided as Chairman. 

* Mr. Bate 
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Mr. Bate, one of the Commifllioners of the Viftualling 

Office, was examhied, and from computations which had 

been made in his department, it appeared, that fo far only 

as thofe computations reached, the damage amounted, within 

the three laft years, to fifteen thoufand pounds. Other wit- 

*• n^es fpoke to fome experiments made ; but the evidence 

being objed^d to, as not coming up to the allegations fet 

forth in the bill, Lord Sandwich read a letter from a captain 

of a man of war, direfted to Mr. Stephens, fecretary to the 

Admiralty, in confirmation of what was depofed at the 

bar. 

The Lord Chancellor objefted to the receiving the faid letter LordChaa* 
as evidence. He obferved, if letters were to be broughr for- ^^^^^^^ 
lyard in thi^ way, at the pleafure of any noble Lord wh6 
knight think proper to draw for^h one out of his pocket, and 
authelptic-ate the fame upon his word, there would be an end 
of all parliamentary proof; and the calling of evidence to 
fupport the allegations of a bill would be no better than- a 
mere ftrce. If fuch hearfay letters, at a fecond, or third 
hand, were to have any weight, they (hould be moved for 
Tegalarly,^nd an addrefs fliould go in form to his Majefty, 
to pray him to give diredlion, that fafd letter or other paper 
belaid before the Houfeas a parliamentary document. 

After fome farther converfation on the fubje6k, of little or 
no confequence, it was at length agreed to poftpone the far- 
ther confideration of the bill till Tuefday next. 

One of the gardeners, who was to prove the eflfecls of the 
powders in his gardens, was abfent, as was likewife Mr, 
Hapway, one of the CommiflSoners of the Navy or Viflualr 
ling-Office. 

The bill for repealing certain provifions in the Marriage 
A& was read a firft time, and ordered to be printed. 
. TheHoufe rofe at half after fix o'clock, and adjourned 
till Monday, 

The order of the day was for taking into confideration the 
petition prefented from the American prifone'fs to that Honfc 
to the Duke of Richmond, refpeiling govennment allowance 
of food and raiment. His Grace, agreeably to promife, 
took the petition off the table ; and the fame being read, he 
ordered enguiry to be made, whether the Commiffioiiers of 
Sick and Hurt, or any of them, were in waiting, and bdng 
- ^fwered by Lord Sandwich that Mr. Lulm^n attendc^x 
l)e w^^ calle4 to tli^e bar and examined^ 

Bbb% Hi% 



37a PARLIAME^NTARY A. 1781; 

His evidence was in fubftance, that he had viiited Mill- 
prifon on the 5th of June, and found the prifotiers in health 
andfpirits; if they wanted cloathSf it was becaufe they dif- 
pofed of them to the French for money ; which happened 
to be particularly the cafe in the article of (lockings. That 
if any complaint was made, it was inftantly remedied ; and 
the American prifoners-were clothed like the Engliih failors. 

I'he foregoing evidence Dr. Farquharfon corroborated. 
The only precedents the Board had to refort to were two. 
Theone» the allowance made the rebel prifoners in 1745; 
the other^ the allowance made the Briti(h foldiers on board 
of tranfports. They found the firft were granted four- 
pence per man per diem> which was laid out for them by the 
Commiffioners of Sick and Hurt) in the purchafe of one 
pound of bread, half a pound of meat, and a quarter of a 
pound of cheefe, without either peafe or beer. The Britilh 
foldiers were allowed a lefs proportion of bread, and fomt: 
of the other articles, than the American prifoners, but a 
larger proportion of beer. 

A quefiion aroCs with the'coromiffionecs, how the Ame- 
ricans fhoutd be treated ; dnd they at length agreed upon 
the following allowance : — a pound of bread,^ a quart of 
fmall beer, three-quarters of a pound of meat, a portion of 
peafe, or greens inftead of them, and either a piece of 
butter or a piece of cheefe. This allowance, Doi^^or Far- 
quharfon faid, had been determined on from the coinmence- 
ment of the war, and had been uniformly adhered to ever 
lince. 
Buke of The exa^iination being at an end, tb? Duke of Richmond 
mond, ^^j-^ ^^j ^^jj^ l^g ^Q^j^ ^p j.j^^ prefent bufinefs with no view 

whatever but to prevent the Britifh character for liberality 
from being injured ; it was that, he faid, that raifed this 
country fo high in reputatiot^ laft war.' All our vidories 
weighed nothing in the fcale of con fi deration, in the e.yes 
' of foreign powers, compared to ^he tendernefs, the humanity, 
' and the kind manner in which we treated thofe of our ene- 
mies whom the fortune of war had put into 6ur power. He 
wiflied therefore, moft anxioufly, to preferve tl^at high 
national reputation in its full fplendour, and he was per- 
fuaded, that when no conftitutional queftipn, no party prin- 
ciple was fufFered to mix with a fubje<9: of the fort with 
that before the Houfe, and when the appeal was folely di- 
refted to that nobleft of all the feelings implanted in the 

|;>reafls of (heir Lordihips^ the impulfe of humanity ! infte;;id 

............ . . ., . 
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pf its being neceflary to ufe a number of words on thcocca^ 
fion,' an apology was due to them for his ufing any to excite 
thofe fentiments which all the world knew to be uppermoft 
of all that could have any exiftence with a Britifh Houfeof 
Peers. The evidence their Lordfhips had juft heard, it 
was true, proved, that the. part of the petition, which ftated 
the prifoners were naked, and were fufFcred to remairt with- 
out needful clothing, was ill-founded : but then the Houfe 
mufl admit, that, from the nature of things, the evidence 
was neceflarily partial, and the only means at getting at fair 
and equal teftimony lay, as far as he .'knew, beyond the 
reach of their Lord (hips; for, certainly, unlefs fome of the 
fubfct-ibei's to the petition could be brought to the bar, to be 
heard as to the reafons on which they grounded that part of 
the petition, it could not be faid that the cafe was wholly 
before the Houfe. He bad lately been applied to, from 
fome perfons in Holland, and defired to take the charge of 
diftributing fifteen hundred pounds, (raifed among certain 
gentlemen of property in the United Provinces,) among the 
Dutch prifoners in this country ; and upon application to 
the Commiffioners of Sick and Hurt, in order to get infor- 
ination how he ibould proceed, they not only made him 
mafter of the proper means of diftributing the money, 
but gave him every fort of affiftance that could reafonably 
be defired. 

The Dutch, his Grace faid, had by fome means or other 
reports made to them, which led them to imagine that their 
countrymen, who were prifoners in England, were treated 
with unkindnefs and inhumanity: on their appointing an 
agent to enquire into the foundation of the complaint, the 
Commifiioners of Sick and Hurt gave the agent an oppor- 
tunity of feeing the Dutch prifoners in all jthe moft general 
places of confinement, and after a perfonal examination into 
thecircumftances of their fituation, the agent found that there 
was no caufe for the complaint, and that the grievances 
alledged were totally groundlefs. Without therefore going 
into any diftindlion with regard to the country of one pri- 
foner, or the country of another; without talking of the 
caufe for which each made war ; without denying that the 
Americans were rebels, or afferting, as he might poflibly be 
inclined to aflert, that they took up arrhs juftifiably, in de- "^ 
fence of their liberties ; it was enough for him to fay, that 
it was manifeft fome prifoners of war had a larger allowance 
than others; and that if the allowance made the French, 
Spanifh and Dutch prifoners, wa^ barely I'ufHcient to fuftain 

them, 
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thcxBf the all6wancc made the American prifooers was not 
enough ; and fo, via vtrfa^ if the allowaoQe made the latter 
was fttfficienty the allowance of the former was fuperabon* 
daot and larger than it ought to be. His Grace proceeded, 
and iaid, that it ill became Great Britain to treat thofe pri- 
faners with greater parfimony, and with ieis liberality tn 
point of foody with whofe country we wiflxed for re-unioa 
and reconciliation^ than the prifoners of France; a nation 
which fome perfons had ftated to be our natural foe, but 
which certainly was our more frequent enemy than Aaieric:! 
had proved berfelf. 

His Grace concluded with moving in the ufual form, pray-' 
ing that his Majefty would be pleafcd to give diredlioos, that 
the American prifoners fliould not be in a worfe condition 
than thofe of France, Spain, and Holland* — This was the 
fobdance of the Addrefs. 
^^^ Lord Sandwich faid, after the evidence which their Lord- 
Swdwicb. u^jp^ had juft heard, he trufled the Houfe would not think it 
either neceflary or expedient to agree to th^ noble Duke's mo- 
tion. It had been proved at the £ar, that the American pri- 
foners were in good health, that they had a fuffictent quanti- 
ty of proviilons, and that they were comfortably clad at the 
expence of this country. He appealed to their Lordlhips, 
^ whether^ if men accuftomed to bard labour in the open air, 
were healthy and content with a fmall portion of food, the 
prefent allowance to the American prifoners, who were in a 
ilate of inaiftivity and confinement, was not at leaft as much 
as could be reafonably expe<£^ed ? 

Lord Abingdon and Lord Coventry fpoke fhortly to the 
queftion,' but oflered nothing new on the fubje(5t. 
xd. Lough. Lord Loughborough faid, he had paid a good deal of atten- 
bcMough. tion to the fubjeS, from the firll moment it had been fiarted 
in the Houfe by the noble Duke's notice. He had attended 
likewife to the arguments that had been held« and the evi- 
dence that had been adduced upon it, in another place, and 
be was perfefiiy aAonifhed to find, that, after all, the fole 
caufe of complaint was, that iialf a pound of bread was al- 
lowed to the French prifoners daily more than was allowed 
the Americans. Inquiries of the kind with the prefent, he 
|ield to be highly laudable, and fuch as refie£led great honour 
pn thofe who fet them on foot. The treatment of all per- 
fons, whom the fituation of Great Britain and the fortune 
of war had put in our power, and whom the neceffity of af- 
fairs obliged us to hold in reilraint, was undoubtedly a fub- 
}e£l, which concerned us, as a nation, to look to, and to 
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fee that it was iiot rendered more hard nor more fevere than 
was confKtent with true policy, with humanity, and with 
that «xalted degree of liberality and tendernefs, which had, 
during the laft war, and which, he trufted, would, daring 
every war, diftinguifh this country, and place it above all 
others. But he could not help repeating his aftoniOiment, t^ 
iind, after the prefent inquiry had been lifted to the bottom, 
that the difference of half a pound of bread per day iliould 
remairi the o»ly ground of complaint. A book, publifhedby 
Mr. Howard, fetting forth the ftate of all the prlfons in 
England at the timt he viewed them ; among other prifons, 
notice was taken of Mill Prifon, at Plymouth, of Forton 
Prifon, at Portfmouth, and of the eAablifhed proportion of 
bread, and every other fpecics of provifions aIlow«d to the 
different prifoners of war in each. The diflinftion now 
dwelt upon, as the fubje£l of the addrefs juft moved, wa$ 
exprefsly ftated by Mr. Howard, but without any remark, 
the fmalleft objedtion, or the leaft imputation of cenfure. 

In France, it being ufual to confume a much greater pro- 
portion of bread than was the cuftom in this country, the 
Government had wifely allotted a pound and a half 01 bread 
to every, prifoner in every jail throughout the kingdom. It 
was therefore neceffary for us to adopt the fame rule with re- 
gard to the French prrfoners, and to feed them in proportion 
to their habits of taking food in their own country. With 
an American the cafe was different. An American, like an 
Englifhman, was accuflomed to eat more animal food than 
bread,, arid therefore in apportioning his allowance, that cir- 
cumflance deferved attention. Befides, a pound of bread was 
the ordinary jail allowance throughout this kingdom. £ven 
by the aft, which, from its having originated in that Houfe, 
was generally called the Lords' Aft, it wa^ ordained, thofe 
perfons, whofe cafes moft loudly called for compaffion, viz. 
perfons, who having furrend^red their all, were ftill detained 
hi prifon, (hould be allowed a groat a day ; which purchafed 
jufl that proportion of bread and beef, &c. that Dr. Far- 
^ quharfon had ftated to have been purchafed with the fame 
film for the rebel prifoners in 1 745. His Lordfhip concluded 
' with declaring himfelf againfl tjbe motion. 

The Duke of Richmond (Mj he hadexpefted to have '^^^^^ R[)?[j*^on^ 
fome 4)etter arguments againft his motion from a noble 
Lord, who had raifed himfelf by his fuperior abilities to'the 
elevated and diftinguifhed flation which he then filled. The 
noble Lord, heobferved, had made it hisfirftobjeftion, that 
the prefent was an old flory, and that the difference of 

the 
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the allowance to the French, Spanlfli, and Dutch prifoners^- 
and the allowance made to the American prlfoners, was 
mentioned by Mr. Howard, and was to be found correftly 
related in his book on the flate of our prifohs. This was, 
his Grace faid, exaclly like what! every houfe- keeper daily ex- 
perienced; whenever he found any thing broke in his houfe, 
his fervants always anfwered, " Oh, fir, it has been broken 
a long time.*? He appealed to the Houfe, whether the long 
cxiftence of an evil proved that it was lefs'an evil; and con- 
tended, that in the prefent cafe, it did not diminifh the ex- 
tent and fize of the mifchief, that it turned out to have been 
a mifchief of long duration. With regard to the allotment 
of a pound of bread to prifoners, m all the jails of the king- 
dom, the noble Lord in the black gown had miftated a fa(S, 
accidentally, he took it for granted. Thefadt in that refpe6i 
was otherwife. To his knowledge, the jail allowance in 
Suflex, the county in which he lived, was two pounds of 
bread a day ; the original allowance had been only one pound ; 
but on a late prefentment, that a pound was not fufEcient 
for the fuftenance of the prifoners, the allowance had been 
doubled. He believed, alfo, that more than a pound of 
bread each day was allotted to the prifoners in moft of the 
county jails in the kingdom. In Holland, whatever might 
be the cafe in France and Spain, he was pretty fure, the 
very contrary rule of feeding was in ufe, and that bread 
made the leaft portion of a Dutchman's meah He meant no 
national refleftion in what he was going to fay, but he could 
not help obferving, that Dodlor Farquharfon and the noble 
Lord in the black gown, came from a country, the habits of 
eating in which, in his mind, rendered them the laft men to 
whofe meafurement of what was a fit portion of food for an 
Englifhman he fliould be willing to fubfcribe. In Scotland 
it was notorious, the natives were accuftomed to fwallow but 
little folid iveat, and that they could fupport nature with 
confiderable lefs food than would fuffice for an Englifliman. 
He could not therefore fufFer himfelf to be fwayed by argu- 
ments proceeding from perfons, who, however able they 
might be in other refpedls, did not appear to him to be com- 
petent judges of the cafe in queftion. An American was in 
his mind an Englifhman; he knew no dlftinftion; and both 
ought to be fed alike. Their Lordftiips ought to be aware 
that an Englifhman could not live on oatmeal; and if! an 
Englifliman could not, an American ought not to be expcA- 
ed to do fo» But after all^ the conftant queftion would oc- 
cur. 
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fcur, ought an American -prifoner to fare worfe in this conn- 
try than a French, Spanifli, or Dutch prifoner?. That quef- 
tion there was no getting over. The noble Lord had not 
faid a word in anfwer to it. His Grace faid, he knew it 
was a cuftom for great fpeakers to pafs by that part of an 
argument which pinched moft, and poffibly it was to that, 
that he was to afdribe the noble Lord's having never met the 
qiieftion, which he had juft ftated, and which he defied any 
other Lord prefent to anfwer. 

Lord Loughborough faid, he ftiould he unworthy the at- Ld. Lough 
tention their Lordfhips had (hewn him, and fhould have no borough. 
right to claim their notice on any future occafion, were he to 
fufFer what had been faid, in reply to his argument, to pafs 
without an anfwer. • The noble Duke had firft charged hint 
with havuTg miftated a faft, and had defended his accufation 
by an argument of rather a fingular nature. In order to 
prove that a pound of bread was not the ufual jail allowance 
throughout the kingdom, his Grace had been pleafed to ftate, 
that owing to z late prefentment in the county of Suflex, the 
ufual jail allowance in Suifex had been doubled, and two pounds 
of bread allowed to each prifoner daily, inftead of one pound; 
fo that the noble Duke had admitted, that one pound had 
been the ufual allowance in Suilex, in the very moment that 
he meant to eftablifh the fa6l, that one pound wws not the 
general allowance throughout the kingdom. In order to con- 
vince their Lordfhips that he had not miftated a faft, he would 
repeat what hfe had faid. His Lordfhip then minutely reca- 
pitulated that part of his argument, and afterwards faid, that 
in Yorkftiife, a county neither remarkable for its excefs of 
liberality, nor noted for being a county inclined to ftarving, 
the jail' allowance was fomething fhort ot a pound of bread a 
day.; this he knew, and he had a right to fay he knew it, be- 
caufe the Sheriff had lately reported to him as a Judge that 
in York Caftle, the prifoners' allowance was as much fliort 
of one pound of bread each day as' the diiEFerence in point of 
Weight after It was baked amounted to. His Lordfhip faid, 
it was a little unfortunate for Dodtor Farquharfon, that he 
had been examined ; the monlent, however, that it became 
neceflary to anfwer what he had offered in his firft fpeech^ 
the tables were turned^ and poor Doftor Farquharfon became 
the fubjeft of ridicule as well as himfelf. With regard to 
what had beert faid about Scotland, the mode of diet there, 
oatmeal and the like, inferior as he was ready to confefs hirti- 
felf to the noble Duke in every other refpeft, he could not 
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but feely that by condefcending to ufe fuch argument s^ the 
noble Duke had rendered him io much his fuperiory and raifed 
him fo high above him^ that he would difdaia to make any 
repW. 
Duke of ihe Duke of Richmo*fd rofe again»^nd declared, he meant 
Richmond, neither to throw out a national refleftion, nor to fay any 
thing perfonal, in what he had fuggeftcd refpe£ling the man- 
ner of living in Scotland. He intended folely to ftate a fa£t, 
which he conceived he had a right to make advantage of in 
his argument* It was true that Scotchmen were accudomed 
to a more fpare diet than Engli/hmen; and let the noble Lord 
confider it in what light he chofe, he fliould perfift. in Hating 
it to be his opinion, that a man ufed from his infancy to a 
more moderate portion of food, than a maii otherwife brought 
up, was not a At judge of what ought to be a ration of prp- 
vifions allotted to the latter. At the fame time be did'aflure 
the noble Lord, he was as much above narrow prejudices, 
and as great an enemy to national difti(i£lions, as he could 
be. He wifhed all mankind to live in a flate of amity, and 
to confjder each other as brethren ; but in fair argument, he 
had ever conceived he was warranted in dating his fenti- 
ments, as they really occurred, and whether the noble Lord 
' chofe to treat them with difdain or not, he fhould continue 
to ftate them freely, and without referve. His Grace once 
more challenged the Houfe to furmount the difficulty of 
maintaining that it was either politic or juft to make fo glar- 
ing a diilin£lion in the allowance of provifion^ to prifbners 
of war. 
La. Ablng- Lord Abingdon aiked, what right we had to make the Ame- 
don. ricans priibners in the firft inftance, and called upon tlie no- 

ble Lords in oflSce to prove that any fuch right exiiled ? 
Lord King. Lord King argued on the inhumai.ity of treating thofe w.ho 
had been our feJlow-fuhjedts worfe than other prifoners of 
war, and contended, that however it might be fupported in 
argument, that the French prifoners were entitled to dillinc- 
tion, it never could be maintained that any diftin£lion ought 
to be made between Dutch prifoners and American prifoners. 
At length the qucflion was put, and the Houfe divided^ 
Contents 14, proxies i; Not concents 47, proxies 19^ 

The order of the day for going into a Committee on Phi^ 
lips's powder bill being read, Lord Sandys took, the chair, and 
feveral witneiTes were examined. 

Mr- 
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Mr. Grimwood, a gardener, was examined, who faid. To fair 
as bis experiments had gone the powder anfwered extremely 
well. 

Captain Liflc and two other witnefles were next called^x 
whofe teftimony feemed rather favourable. 

Earl Bathurfi animadverted very fully on the evidence de- Etrl Ba- 
livered at the bar, and faid, the efficacy of the powder had ^""'^"• 
been fo fully and fatisfaftorily proved, that he hoped the bill ^ 
would meet with no farther interruption till pafTed into a 
law. 

The Earl oi Sandwich was equally warm and fanguine in his Farl of 
expe6lations. He trufted no more time would be fpent in Sandwich, 
feeking other proofe, where none were wanting. It was true 
cavils might be raifed, ad infinitum y. hut from the well known 
difpolltion of 'their Lordlhips nothing like that could be ap* 
prehended in fuch an aflembly. Proofs had been fought ; 
proofs had been giVen; and proofs had been received; after 
which he thought it extremely unneccffary to trouble the 
HoufcJ with a fingle word more in fupport of a caf« fo fully 
wd completely made out. 

L' vd IValfingham faid, he had at one time conceived as Lord Wat* 
p/'?: a predileflion for the powder as the noble Earl who ^^"g'**"*' , 
fp ke laft. When the matter was firft ftarted, the confideratioh 
r^Z it was referred to the Board of Trade, where at the time he 
li;id the honour to have a feat. As far as the fubjeS came 
propeily before the Board, he muft confefs he was inclined 
to think favourably of it, and was led to believe it would 
anfwer the end propofed; but upon a clofer inveftigation, and 
halving fince then received new lights on the fubjeft, he had 
found ftrong reafons for altering his opinion; and though 
he did it with great diffidence, he was forry to totally differ 
from the two noble Earls who had already fpoke; for, fo far 
from the evidence being full and complete, he conceived it 
to l?e thti.very reverfe, and to be every way imperfeft, un- 
fatisfa-fVory, and incomplete. Such, therefore, being, in 
his opinion, the real ftate of the cafe, he wi(hed that Go* 
yernme^u w6uld reward Mr. Philips upon farther proofs, 
or tl at, trading to the efficacy of his powders, he might 
obtain a patent to reimburfer Wha for his lofs of time and 
troii! ' J. ' ' ^ ■■ 

F.'i /^i?rr^r J condemned the principle of the bill, in the E«l Ferrari 
f,i(c h I *nce, and totally difapproved of the objefls it had . 
jn contem^)!:ttion. He thoughty at a feafon like the prefent, 
tJi4t the public r^ioney ought not to be fo applied J and, be- 
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fore he entered into a confideration of the nature of the 
powder, the heneiits which were to be derived froin it, or 
the proofs in which its prefumed efficacy was made to reft, 
he had fet his face againft the bill merely on account of the 
principle. 

He affured their Lordfliips, that he had not a<2ed entirely 
an idle part, for underftanding it was a' favourite ,purpofe to 
be carried by Lords of great weight and refpeflability in that 
Houfe, he had called that very morning at an eminent gar- 
dener's in Brompton, whom he had been informed made 4 
trial of Mr. Philips's powder* He found him at home, and 
a(ked hiip how far the powder had fucceeded in deftroying 
ants, caterpillars, and other vermin, winch are apt to infeit 
gardens, and prove fo extreniely injurious to the intereft of 
the cultivator? The gardener, in confequence.of thpfc quef- 
. tions, pointed out to him an apricot-tree, with its leaver wi- 
thered and dropped, which tree he had drefled^with the pow- 
der, agreeably to the dire£iions which accompanied it. 

The gardener, fofar from thinking favourably, oc even 
doubtfully of the powder, his Lordftip faid, was clearly of 
opinion that it was of a poifonous quality ; 'and afTured him, 
he would not eat the fruit which grew upon thofe trees which 
had been fprinkled with the pov\der on any condderation 
whatever. 

If, where the procefs was fo much more removed from the 
public danger arifing from the noxious qualities of the powder, 
arid the gardener had exprefled fuch ftrong apprebenfions, he 
thought it behoved their Lordihips to be much more circum- 
fpe£t and careful where the powder was to be immediately 
mixed with the food of the men ferving aboard his Majefty's 
fhips^f war. In fhip-provifions, the mifchief might be fo 
extended, 35 to afFedl the health of many thoufands, before 
any means of putting a flop to it could be devjfed; he there- 
fore ferioufly exhorted their Lordihips, to take care what 
farther fteps they took in a buTinefs obvioufly attended with 
fiich infinite hazard and peril. 
^larquU of The Marquis of Rockingham coincided ftrongly in opinion 
B^ocking- ^ij}^ fj^g noble Earl who fpoke lafl. — He thought _the evi- 
dence giveq at the bar might have been well ipared, as it 
amounted to juft nothing. If fomething more fatisfaftory 
did not ftill remain behind, he fliould not hefitate to fay, 
that it wis impoffible their Lordihips, upon fuch proofs, 
could ever pafs the bill. The feffion was juft drawing to a 
period* th^ proofs, as he obferved before, wer6 yet wanting ; 
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under fuch eircumftances, therefore, if Mr. Phillips was to 
bje rewarded, at all events he faw no other mode of doing it, 
but by granting that gentleman a patent; from whence, 
within a very few years, he muft derive a moft ample for- 
tune, if his powder anfwered the expecSlation he and his 
friends had already formed of it. 

The Lord Chancellor fald, he was not yet in the leaft per- The Lor4 
fuaded, that the efficacy of the powder had been proved in Chancellor, 
any one inftance. He faid, he had received a letter, frorp 4 
Mr* Shields, an eminent nurfery-man and gardener, the pre- > 
ceding evening, ftating, that he had made various experi- 
ments with the powder, hut it by no means anfwered. His 
Lordihip hoped before the ^oufe confented to give away fo 
large a fum of the public money, and as yet for feemingly 
an interefted piirpofe, all the evidence which could be pro* 
cured, either for or againft, ought to be heard. In order, 
therefore, that Mr. Shields might be examined, his Lord- 
ihip moved, that the chairman leave the chair, and report 
progrefs. 

Earl Bathirfi oppofed the motion very warmly, and faid, Earl IQa? 
he was furprifed to hear the noble and lei^rned Lord who ^"^"^^** 
fpoke laft, reprefent the bill as an obje6l of private intereft, 
merely calculated to ferve an individual; when it was ma- 
nifeft, that the bill was, in every poffibfe fenfe of the word, 
a pviblic one, and had been taken up upon the moft clear, 
open, and unqueflionable ground of public utility ; no lefs 
an objeft, than that of preferving the health of our fcamea 
againft the bad efFefts which had been fo often, fo fatally 
felt aboard his Majefty's (hips of war, where thofe vermhi 
called weevils and cock- roaches, had, b*y mixing with the 
fhips provifions, rendered them deftru6live to the health of 
the feamen. 

As for poftponing the bill to a future day, merely to hunt 
out evidence to defeat it, he believed it was a thing totally 
unufual. It had already been before the Houfe for feverivl 
days, and the not calling or preparing evidence to meet that 
given at the bar, was, in his apprehenfion, giving the point 
up, unlefs the noble and learned Lord would come forward 
and fay, that he would, produce the teftimony of other wit- 
neffes,. which would be fufficient to overturn every thing 
hitherto advanced in favour of the bill. 

Lord Dudley faid, he felt himfelf hurt at fomething that Lord Dud- 
had fallen from the noble and learned Lord ; as if thofe '^V* 
noble* Lords who had approved of and fupported the bill, 
^ 4<^9d from private or interefted motives, AH he x:ould fay 

in 
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in anfwer and in juftice to himfelf, he could not in his opi* 
nion fay lefs^ was, that whatever queilion came before him, 
in his legiflative capacity, heconfidered and determined upon 
it as a free. and independent Peer of Parliament. He never 
was an advocate for any man, or any bill, as the noble and 
learned Lord had fuggeiled, hut, iu every qucAion which 
came before him, determine<l agreeably to his confcience, 
and, as far as he was able to judge, for the. good of his 
country. 
Lord aian- The Lord Chancellor ohferved, that the noble Lord wha 
cciiur. fpoke laft, had fo exa£lly defcribed him, that it was impofii- 
ble for him to pafs by unnoticed what had fallen from Yv% 
Lordfliip. He wiflied fincerely the noble Lord had attended 
more carefully to what he faid when laft up; if he had, he 
wcs perfuaded he would have been faved the trouble of the pre- 
fent explanation. His Lordlhip denied that he had, by in- 
fihuation, inuendo, or dirci^ expreflion, ailerted any thing 
fo fcandalons againfl any one of their Lordfliips. ^ It would 
have been a grofs rcfleftion ujwn them as members of that 
Houfe; it would have been a grofs violation of the e'ilablifh- 
ed rules of debate; and it'would, were he capable of utter- 
ing the lijcp, be a daring and unprovoked infult put ^poa 
the whole body of the peerage. Such an idea was abhorrent 
to his natu're, and as the charge bore fuch a complexion, he 
thought any noble Lord, who in the hurry of debate might 
feel himfelf hurt, fliould be extremt^ly cautious in charging 
any noble Lord with what muft flick fo faft, if it fliould 
ftick at all. 

His Lordfliip gave the fubftance of the letter he received 
from Shields, faid he underflood Mr. Phillips's powder had 
raifed a duft in both Houfes, hut after repeatfed trials, the 
powder had failed. He read the material circumftances as 
they flood in the letter, which, in every inftancc, as far as 
the experiments were made, proved the inefGcucy of the 
powder. 

The queflion w:^s then put. Contents, 15; Non-con* 
tents, 15. 

The Earl of Sandwich feeing the numlicrs were equals 
agreed that the Lord Chanceller's motion, and the farther 
confideration of the^ bill, ftiould be d^ft rred tiU Tuefday 
next. 

Public bufinefs in courfe, Nq debate. 



^A...i;8i. DEBATES. 3^5 

As foon as the Commiffioners were robed, a meflage was 
fent to tlie Commons, deliring their attendance while his Ma-» 
jefty's commiffion was reading, authorizing any three or more ' 
Peers to notify the royal alient to fuch bills as were then 
ready. Accordingly, when the Speaker and Houfe capie to 
the bar, the royal aflent was notified to the Vote of Credit, 
Sinking Fond, Cocoa Nut, Almanac, Exchequer Balances, ^ 
Hemp and Flax, Longitude, and to about ten other public 
and private bills. . ' 

The order of the day for going into a Committee on a bill 
to amend and explain an a6l of the 17th of his prefent Ma- 
jefty, to promote the refidence of the parochial clergy, was 
read, and Lord Walfingham took the chair. Several amend- 
ments were propofed and adopted, and the bill ordered to be 
reported. 

As foon as the Houfe was refumed, the Earl oi Ahingdon 
rofe, and gave notice, that he ftiould move, on Tuefday next, 
for the fecond reading of the bill for repealing certain claufes 
in the Marriage A6t, and thought it necefl'ary, that their 
Lordfhips ihould be fummoned for that day. 

The Lord Chancellor leaving the woolfack, faid, that th^ W- C'ti.n- 
motion was, in his mind, extremely improper, for it woulu 
be premature to bring on the confideration of fo important a 
bill at prefent, when feveral Lords, not expeSing it, were of 
courfe unprepared to fpeak upon it: as for his own part, if 
all their Lordfliips had already weighed the matter as much 
in their minds as he happened to have done in his, he would 
not feel the leaft difficulty in moving to put ofF the fecond 
reading of the bill for three months: but as it was poflible 
that their Lordfhips might not have, as yet, turned their 
thoughts to it, fo he would not deprive them by a hafty mo- 
tion, of an opportunity of fpeaking to the merits of the bill. 
For his part, he did not intend to enter into the merits; it 
was fufficient for him that fo very important aqueftion ought 
not to be agitated in the middle of July. Many of their 
» Lordfliips might recolleft the abufes that exifted before' the 
Marriage Aft was introduced: they were fo ftriking, that 
the Houfe of Peers had directed the Judges to bring in a 
bill to remedy them; the bill was brought in, but as it 
happened not to prove unexceptionable to the Houfe, it 
did not pafs. In the next feffion of parliament, another bill 
to correfl; the fame abufes was brought in, and underwent 
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the moft folemn difcudion in both Houfes, before it pafled 
into a law: that law had now exified twenty-eight year»; 
and the nation was familiatized to its forms : their Lovd(htps 
would therefore be backward to make any alterations in it, 
' until it (hould have been proved that fuch alterations were 
siecefTary. He by no means contended that the law was pro- 
per in every refpcfl ; or that fomc provifions in the bill lo 
amend it might not be very delirable; but his great objeAioa 
to the bill was, that there was not, at pre.ent, time to enter 
into as ample a difcuflion of the fubjcdl as it required; and 
therefore he was ready to yconfefs, that on tliat ground he 
would oppofe the bill on'l'ucfday next. He entertained k 
great deal of refpeft for the honourable gentleman who was 
the author of the bill ; hot he could not carry his refpedl fo 
far ?s to let a bill of fuch importance pafs at fo late a period 
of the feflion, without doing every thing in his power to prej- 
vent it. 
Lord Lord jIbiTjgdon replied, that it was his opinion that thebifl 

Abiugdon. jjug]^^ iQ paj-j jhis feflion ; and he trufted tfiat he Ihould be 
able to lay, fuch fadls before their Lordfliips as would afFotS 
the moft irrefiftible arguments in favour of the bill. But as 
he knew he was not equal to a contefl with the noble arid 
learned Lord who fpoke laft, he would commit his thoughts 
to paper, and read them to the Houfe on Tuefday. 

The motion was then put and carried; and it was ordered 
that the Lords be Xummoned to attend the fecond* readinig 
on that day. 

Earl of Hillfoorough having moved the order of the da,y, 
Dtikrof for the fecond reading of the Eaft-India Bill, the Duke ctf 

Chandois. Chandols rofe and faid, well aware as he was, of the deljcacy 
of the ground he was about to take, and of the obje(flibris 
generally made againft any noble Lord's oppofing a bill of 
fupply, he cduld not confcientioufly avoid rifing to oppofe 
the bill, for the fecond reading of which, the noble Earl h^S 
juft moved their Lordfti'ps. At the fame time he trufted^ 
that the Houfe would not impute his doing fo to any peeyrm 
inclination to objeft to every bill that came before them, or 
to any wifh to embarrafs Government, by endeavouring to 
prevent a bill's paffing, which would put a large fum of 
money immediately into their power. He knew perfedlly 
Well, that fuch was the exigency of afFairs, that it was th^ 
duty of Parliament to ftrengthen the King's hands as mucit 
as pofTible, to enable him^ if not to fubdue his numerous and 
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powerful enemiesi at leaft to carry on the war in fuch a man- 
ner as fiiould infure us a fpeedy and an honourable peace.-^ 
He knew alfo that the hands of Government could not be fo 
well ftrengthened by any other means as by chearfully grant- 
ing large, though neceflary fupplies, in order to enable the 
executive branch of the Legiilature to make the moft vigo- 
rous and efieftual efforts, the better to give fuccefs to the 
operation's of the prefrnt expenfive and wide-extended war* 
If, however, the national refources were exhau(led% and 
Great Kritain muft fink, he could not but anxioufly wi(h> 
that fhe might fink with honour, and not in the moment of 
her decline difgrace herfelf by a6ls that carried with them in- 
delible marks of ignominy and infamy. The prefentbill, he 
muft contend, was not a bill of fupply ; it was a bill of rob- 
bery and rapine: it took that by force, the claim to which, 
at any fate, was neither made out nor admitted. He was far 
from meaning to deny^ that the Public had a right to a par- 
ticipation in the profits of the Eaft-India Company. He 
knew they had fuch a right ; but then the extent of it ought 
to be eftabli(hed*to the fatisfaftion and conviAion of both 
parties before any participation was made. At a period of 
the feflipn like the prefent, when the greateft part of the 
noble Lords who made up that Houfe, fatigued with the la- 
bour and long continuance of the feffion, had left town, and 
could not give their attendance, a bill of fo muchconfequence 
as the bill then under confideration ought not to be brought 
before their Lordlhips ; and the more efpecially, at the time 
which had been chofen for i'itroducing the bill into the other 
Houfe, viz. juft after the Company had received the fevereft 
blow that had ever been ftruck againft them in India, theefteft 
of which blow and its confequences they neither knew, nor 
could foretel at the time, nor indeed at this moment. 

Having dwelt for fome fhort time on arguments fimilar to 
the above, his Grace went into a long and diffuGve difcuffioh 
oftheconduft of Adminiftration, the expenditure of the pub- 
lic money, the want of fyftem vifible in the conduft of Mi- 
nifters, and other topics, that have come under frequent con- 
fideration in tlie courfe of the feffion. 

His Grace aflcrted, that either Adminiftration had formed 
no fyftem of government, or if there was any fyftem formed, 
it was of fo fingular and fccret a nature, that it was known 
but to one individual in office, and either dared not face the 
light, or was incapable of being brought forward* He comr 
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plained of the laviih expenditure of the public money, ia 
daily jobs calculated to ferve the creatures of Adminiftration, 
and faid the contra<!kors, on whom the public money was 
profufely bellowed, were the weevils of our refourc«s. He 
wifhed for a power A ill more efScacious than that of Mr. 
Philips, to deftroy thofe noxious vermin, which occaConed 
fuch violent blafts to the finances of the kingdom. He con- 
cluded, with declaring, that he flxould oppofe the fecond 
reading ot the hill. 
Earl of The LaxXoi Hilljborouph faid, as he had moved the fecond 

wizhT reading of the bill, he would trouble their Lordfliips with a 
very few words in anfwer to what they had juft heard from 
the noble Duke. 

The noble Duke, io the fpeech which he had been pleaftd 
to make that day, had, in his opinion, fpoken a long time to 
a great variety of topics, which* had no relation whatever to 
the bill in queftion, but to the bill itfelf he had faid very 
little indeed. With regard to that part of the noble Duke's 
fpeech which did refer to the bill, the noble Duke muft ex- 
cufe him, if he declared he thought it had been prepared for 
a bill very dilFerent from that under confideratTon. It ap- 
peared to him to apply rather to a compulfive bill which had 
been talked of in the world, than to the bill aAually before 
their Lordfliips. So far from the prefent bill being, as the 
noble Duke h. d declared it to be, a bill of robbery and ra- 
pine, the bill was direftly and diametrically the reverfe ; 
nor could he better anfwer the noble Duke, nor prove the 
afiertion hehadjud made, moxe flrongly, than by reading 
to their Lord(hips a fiiort extraft from the bill itfelf. 

His Lordfliip then read that part of the preamble which 
ftts forth, tiiat on the 26th day of June laft, a petition from 
the General Court of Proprietors of Eaft-India flock had 
been prefented to the Houfe of Commons, in which tlie 
General Court declared themfelves defirous of renewing their 
charter on certain conditions and regulations thereafter 
ilipulated, and which conditions and regulations made up 
the feveral claufes of the bill. His Lordfliip having read the 
whole of the ne^effary extra£l, obferved, it was thence evi- 
dent, that the bill was not what the noble Duke had repre- 
fented it to be, a bill of robbery and rapine; but that on the 
contrary, it was a bill tending to authorize and fantlion an 
agreement mutually and cordially fettled between the parties. 
With regard to the other topics on which the noble Duke 
had expaiiatcdj he faid, they were fo thread-bare, and the 

arguments^ 
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arguments, fuch as they were, which the nobjc Puke had 
condefcended to ufe, had been refuted fo often, (having been . 
contradi£led and difproved again and again) ^ that he would 
not trouble their Lordlhips any farther; the- noble Duke, 
therefore, rouft excufe his paffing them over in illence. His 
Lordihip moved, " That the. bill be r6ad a fecond time;" 
which motion was carried without a divifion. 

July 6. 

The order of the day for the lecond reading of the bill for 
indemnifying the Governor General and Council of Bengal, 
for all afts done contrary, or in difobedience to the orders, 
proceedings and determinations of the Supreme Court of 
Juftice in that province, being mov^d, • 

Lord jibingdon rofe to oppofe it, and faid, *^ My Lords, I \ot6, 
rife to move to your Lordfhips, that the eonGderation of thit . *» ^"* 
bill be put ofFto this day two months ; I do fo, my Lords, 
merely from what I fee in the title-page of it, and without 
entering at all into all the laboured intricacy and feemingun- 
digefled chaos of its contents ; contents, my Lords, that to 
digeft would bring your Lordfhips to the hour of another 
femon of Parliament without finifliing this. The part of 
the title page alluded to, is this : * /ind alfo for indemni- 
fying the Governor General and Council of Bengal, and all 
officers who have afled under their orders or authority, iu 
the refiftance made to the procefs of the Supreme Court.'-^— 
My Lords, was there ever fuch a title-page to a bill before? 
All the volumes of your ftatutc books, undigefted and volu- 
minous as they are, will not give you fuch an example. Aa 
a6l of Parliament paffes appointing a Supreme Court of Judi* 
cature in India, Now an aft ef Parliament pafles to indem- 
nify refiftance to that Court. My Lords, the^e are cafes 
T^here reCilance is the law of the land. The cafe of Ame*» 
rfca isTuch a cafe» But thofe cafes want^no indemnification* 
This cafe, however, it feemsdoes, and therefore, my Lords, 
we muft have time toeonfider it. My Lords, I move your 
Lordfhips, that the confideration of this bill be deferred to 
this day two months. 

The Earl oi Radnor feconded the motion, on the grounds of Earl of 
the arbitrary ai}d defpo'ic powers with which it armed the ^*^°°''' 
Governor and Supreme Council of Bengal. The condufl 
of the officers of the Eaft-India Company in their fettle- 
ments had been for many years the difgrape of the empire 
as well a$ its bane. They had, by a£ts of unparrallelled op- 
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pureflion^ accnmulated fortanes of a princely mtttxc- bf *t^ 
Yrhkh degraded them from the rank and cliftradief of 
and which brought deferved obloquY on the natioti to wbit 
they belonged. To check thefe innuman pra£tice% the slA 
he complained of hadpailcd; if it was tnie^ as he believed in; 
fome inftances it was, that the bupreme Court had gone ta 
lengths by which they were unwarranted by the charter of 
' their eflabli(hment, it was certainly in the power of Parlia* 
ment to make regulations for their good government) with-* 
out doing chat violence to the conftltution wbtch in hts^ ofH* 
nion the prefent bill was calculated to effeduate. He fhoold^^ 
always confider tlie laws of his country as thebeft fitted the 
Legiflature to difpenfe, and the fubjedls of Britain in all her 
extended territories to ei)joy. He did not think it either 
wife or juftifiabie in. Parliament to pafs this hafty law on the 
evidence ofone of the parties interefted in the eftablifhment 
of this form of Government. They ought to hear the parties 
accufed in their own juftificarion ; tliey ought to deliberate 
with great caution on the bulinefs, and not in the conclufioit 
of a moft tedious feffion pafs it into a law without much at« 
tention, or any juft knowledge of the fa<Sls and nature of the 
queftion. Their Lordiliips ought to refle£t, that this a£fc 
was to influence the lives, the happinefs, and the fortunes of 
a number of people ; fo great a number, that we could hardiy 
form in our minds an idea of the operation of this a£l. What 
numbers mufl it not involve in flavery ; what numbers muft 
it not deliver into the hands of the Governor and Council ; 
into the hands of thofe men who have been, as he faid, thofe 
who had already brought difgrace on their country and on 
f human nature by their rapacity and their violence! The 
( dieck upon them was exceedingly inadequate, and ought un- 

doubtedly to be rendered more equal to the importance af the 
truft. 
Lord • Lord Stormont rofe to defend the bill. He faid, that the 
Scormoat. principle of the laws of England was fo oppofite to the law^ 
cuftoms> and religion of the inhabitants of the Eaft Indies^ 
that it would be madnefs to introduce our laws among them. 
What man in his fenfes would think of binding Mahometans- 
and Gentoos by laws that were made for th^ government of^ 
Chriftians? The Britifh laws were excellent, no doubt; 
and no one could venerate them more than he did; but it was* 
becaufe be felt them to be excellent that he would not tntro- 
dyce them in India: for why were they found exceHeUt in 
England ? It was becaufe they were congenial with our c<W«- 

ftitution^ 






^{|i|tvRn» fiahk^ cufioms, prejudice^ sind religioii ; awd/that 
iprf^^h^^ro^ioQ why tbev miiftbedifagreeabletoGentoos and 
MahoEXietansi for as they militated ftrongly againft theif 
Ipy^H h^hiUf aod religion, thry nmft deem it tyranny to b» 
govi9coed by them* Tbq Tartar, the favage conqueror of 
Cbiaa, vrsLS prudent enough not to impofe. his laws upon that 
Qcnparey but fuffered, it to be ruled by thofe laws to which the 
Cbinefe liad been long familiarized* We were conquerors^ 
and hard oi^ too ; for we. fhewed ourfelves more imprudenty 
more r^ihs ^nd more cruel, than thofe Tartars whom we 
itlight pleafe to call Barbarians. He meant not to throw the 
leaft blame upon the Judges of the* Supreme Court o^ Judi- . 
CR|;i3re; on the contrary, he was willing to admit that they 
hdd a£ted with the moft upright intention ; but flill he miafl: 
ffiyi that they extended their jurildidlion fo far that the 
Q^empr and Council had been at laft obliged to oppofe 
their orders, to preferve thofe fettlements which were allowed 
on all hands to be precious to this country. However, 
though they had undoubtedly a<5ted for the beft, yet as they- 
had a£led againft law, ..it was fit that they fhould be indem- 
nified for their intentions ; and it was alfo necefTary they 
Ihould be armed with fuch powers as fliould enable them to 
pccferye the tranquillity of the fettlements : and though it 
was intended that they ihould have a certain portion of ar- 
bitrary power, ftill care had been taken to make fucb provifions 
IQL the bill as (hould make them careful not to abufe it; and 
this w^s by making them refponfible to the Courts of thir 
country for their conduft. From all thefe confiderations, 
]il3. hoped their LordQiips would not concur with the noble 
Lord, who had moved to put off the bill. 

Loi:d Ablmdon rofe again, and added fome more obferva- Lonl 
tjpns againft the bill ; he talked of certain matters contained Abingdo«* 
in it being of the fort which would juftify impeachments, and 
de^rlared he meant to make them the ground-work of im* 
ppaiphment of His M-jefty's Minifters, when the feafon (hould 
bf^ ripe for it. 

The Lord Chancellor faid, the noble Earl who fpoke firft, The Lord 
apd the noble Earl who fpoke fecond, had made an impref- C^^aacdior. 
fian qn bis mind, and taught him that much might be ad* 
vpnc^d of a very ferious nature, both for and againft the 
biU*., The ohjeflion firft ftarted by the noble Earl who 
opeii^ the debate, carried great weight with it, and fevcrat 
of the, oHje£lions taken by the other noble Earl were alfo 
entitled to attention. He made no fcrupte to fay, that he, 
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for one ihonld be ready to contend for patting off the bill till 
another feffionsy when it could hedifcuf&d moreferioufly and 
more amply, were it not, a$ the noble Vifcount in the green 
ribband had obferved, ahfoluttly neceffary that the evil, 
fiated to haveoccafioned the bit], fliould have an immediate 
parliamentary cure. 

There was at this time a civil war, as it were, carrying 
on in India between the Supreme Court of Judicature and the 
Governor General and Council. Such a warfare could not 
but involve in it all our Indian concerns, and produce con- 
fequences that muft neceflarily he extremely mifchievous.-^" 
^he drgency, therefore, of the cafe called upon Parliament 
to apply a temporary remedy, for he acknowledged the pre- 
fent was no better. He lamented that a bill of fucli real im- 
portance had not been brought in earlier in the feffion. With - 
regard to feveral of the objeflions that had bteii ftated, many 
of them (he fpoke it v.ith great fubmiflion to tlie noble Earl 
from whom they came) appealed to Iiim to be rather ob- 
jeftions that went to the parts and cl.iufc-s of the bill, thait 
objedVions that applied immediately to the principle. He 
would therefore hope, that every noble Lord, as well as 
thofe who had fpoken again ft the bi^l, as the noble. Vifcount, 
who had fo ably and fo clearly fhewn the great neceffity for 
the Houfe agreeing topafs it, would confcnt that it (hould 
go to a Committee, and when it was before the Houfe in 
that ftage, and under inveftigation, claufe by claufe, he did 
not defpair of rendering the whole unobjediionable, by a few 
Ihort amendments. He faid, farther, that he agreed with 
the noble Earl in the validity of his objcflion, when he had 
Aated that a defpotic power ought not to be lodged, if pof- 
fible, any where; but if it was at any time requifite, it 
ought to be as guardedly delegated as poffihle, and the con- 
dud arifing from it to be rendered fubje£l to revifion and 
examination, of one kind or other, foraewhere. A Govern- 
ment having, in its principles, arbitrary power, was, un- 
doubtedly obnoxious to the underftanding and feelings of 
every Englilhman; but then it ought to be remembered, 
that where a Government of that nature was to be exercifed, 
in confequence of the prefent bill, the perfons fubjefts to it 
were no ft rangers to arbitrary power; they had lived from 
their cradles in the habits of accommodating their conduft 
to defpotic fwav, and they wonid feel it as no hardfhip 
whatever. His Lordn>ip went through every claufe curfori- 
ly, flating the moft prefling objedtions, and (hewing what 

fori 
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{Qtt of amendments might do them away. In regard to th« 
arbitrary power, he thought execution in cafes x)f life, and 
fentence hi other cafes, might be ftayed, upon a regular appli* 
cation, and wait till an appeal was decided on here in Eng- 
land. He concluded with preffing their Lordfhips to fufFer'* 
the bill to go to a Committee. 

Lord Radnor rofe again, and gave his confent to the noble Lord 
Lorfi's requifition : he then entered into the difcuffion of the ^^^o"^* 
claufe, vefting an arbitrary power in the Governor and Coun- 
cil; and faid, whenever he found it unavoidably neceflary to 
veft an arbitraty powejr any where, he fhould chufe to veft 
it in qne.perfon, and not in a number. Their . Lord (hip ^. v. 
might fee, by an examination of the records of the Governor 
and Council, that what was done at one time by a fmall ma- 
jority was contradifled and undone afterwards by three or 
four others. His Lordfliip added, that he thought it was 
wifei: and fafer to lodge ablblute power in the breaftvof one 
man, and to make that man refponfible, aadif hefhould de- 
ftrve it, punifhable for his conduft. 

The Lord Chancellor made a fliort reply. 

Lord Abingdon alfo fpcke a third time> and faid arbirrary Lo/d 
power was incompatible with our conflitution. Great Bri- Abingdon.. 
tain was a free flate, and it was a folecifm in term for a free 
flate to grant an arbitrary power. The one and the other 
could hot exift together. 

On the queftion being put, the bill was read a fecond 
time, and committed for Monday. 

A Ihort converfation paffi^d after the fecond reading, rela- 
tive to the choice of a day for the commitment of the bill. 
Lord Abingdon wifhed to have all the papers before the Houfe 
on which the Houfe of Commons had pafied the bill. The 
Lord Chancellor (hewed that it was impoflible to fay wliether 
thofe papers were neceiTary or not, till the bill was before the 
Houfe in a Committee. 

'July 9. 

As fopn as prayers were over, witnefles were examined, 
and Counfel called to the bar oh the bill for warehoufing fu- 
gars. 

The Counfel being withdrawn. Lord Grantham rofe, and Lord 
cbferved, that by what appeared in evidence, and argument ^'^*"^^^*"** 
at the bar, there arofe feveral queflions which required 
iTiuch ferious deliberation, much more than it was poiEble it 
pould receive at fo late a period of the feflion ; he therefore 

moved 
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moved that the faid bill be takm into farther confidei^on 
ou that day month, which motion was unanimoufly tigreed to. 

The fecond order of the day was then read for. the Hoofe 
to go into a Committee on the Bengal Judicature bill; Lord 
Sandys accordingly took the chair of tte Committee. 

The Lord Chancellor then rofe, and made leveral pointed 
obfervations on the neceflity of a bill fuch as die prefent, in 
principle, but different in the provifions; fome of which, he 
faid, and endeavoured to prove, had partly a doubtful, and 
partly a dangerous, tendency. 

Lord Mansfield endeavoured to obviate the material objec- 
tions, and to reconcile the prefent bill with that pafled the 
13th of his prefent Majefty, in point of ultimate jurifilic- 
tion. 

The Lord Chancellor replied, and feemed to appeal to Loid 
Loughborough, (they were both at the time the law officers 
of the Crown) whether the objefiions he had taken were tiot 
well founded. 

Lord Loughborough wifhed to perufe and compare both 
bills, or the prefent bill with the exifting law. 

Lord Afansfieldy in a flioit fpeech, made farther obierva* 
tions on the bill. 

At length, by a kind of compromife, the Lord Chancellor 
moved, that the Chairman do leave the chair, and report 
prOgrefs. 

Lord Loughborough faid one day could make no differebce. 

The other orders of the day were poftponed, and the Houfe 
adjourned at half after fix o'clock to the next day. 

July 10. 

The order of the day to go into a Committee upon Phi- 
lips's Powder bill being read, the Earl of Sandwich vabj and 
obferved, that fo many reports had gone forth relative to' the 
jnefficacy of Mr. Philipi's powder, and fo many diffefeoccs 
bad arifen among their Lordfliips on the fubjed:, that .'the 
bill, though fufficiently important to claim their Lordfliips 
warmed attention, was not of importance enough, in his 
mind, to take up fo much of their Lordfhips' time at fo ad- 
vanced a period of the feilion. He ihould, therefore, When 
every moment of their Lordfliips' time became fo precious, 
content himfelf with an addrefs to His Majefty, that the re- 
fult ^f ^he feveral experiments which have or {hall be made 
ahoat^J His Majefty's fliips of war, be laid before that Houfe 
at the opening of the next fefllon of Parliament. 

His 
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.. iSfsLofdfliip followed np this motion with another, tKat 
<h€ farther confideration of the bill be deferred till that dafy 
three weeksor a month. His Lordfhip farther declared, that 
he had 4)0 wifii bne way or the other, unlefs fo far as the pub- 
lic were liteely to derive a benefit from the invention, and if ' 
aft^r the documents which he now moved for, were produced, 
ft ihoiild be fuund that the inventor had deceived himfelf, he ' , 

would be asfanguine as any one noble Lord, who heard hiiti, 
in rqeSing the whole, and in endeavouring to fet afide Mr. 
Philips's pretenfions. 

- The Marquis of Rockingham obje^ed to the form of the Marquis of 
Addrefstothe Crown. — He faw no reafon, now, when^the^°^^^°8* 
witnefleswere waiting to be examined^ and all the proofs her 

fore their Lordfliips, to poftpone the bufinefs any longer. A 
few days fince fuch a motion might have been proper, it 
^ woold have faved their Lordfhips a great deal of time and ufe- 
iefs: attendance, but when the merits of the bill were at iflue, 
in his apprehenfion,* the motion was premature. 

He CDuld fee no ground for making his Majefty a party 
in the bufinefs. It was unneceffary, if not difrefpeftfuL 
Beild^s, tie was afl:onifhed to hear the noble Earl doubt, for 
the firft time, of the efficacy of the powder, after he had af- 
'rferted in his place, that he had already purchafed from the 
invetit6f no lefs than one hundred tons of it for the ufe of the 
navy ! 

'His Lordfhip concluded, with afluring his Lordfhip that 
"be (hbold oppofe the motion, but he prefumed, the noble Earl 
relied for the fucceis of the firft merely on the merit of the 
fecond, that of poftponing the farther confideration of the bill 
till the next feffion of Parliament. 
' Eart'/^tfrr^j prefled for the immediate examination of the EtrlFciifcn 

wknfiflfesr 

"' 'T'heqiieftion beingput upon Lord Sandwich's motion, the 
KoXife^liyidrf. Contents 21 ; not contents 13, 
» 'HiS'Lordfhrp next moved, his other motion, and changed 
-H for thdt day three weeks. 

- The Earl oi jihingd$n addreflTed their Lordfhips in the fdl- Earl of - 
fewing words : ** Conceiving the bill that is now before us, Abingdon, 
to be in this hour of tnuch-wanted reform^ation one of the 

<^&xtdefideraLaoilhQ ftate, I am come down, fuppofingit to 

nieet my idea,^ to give it rfiy moft hearty fupport. 
.*..-u Xhe bill, my Lords, I conceive to be a bill flating the 
invetition of a powder for the deftroying of vermin; and toy 
idea is, that thefe veri^in, are the vermin of the Court ; that 
u to fay, the vermin that have been ever ftnce the commenca- 
VoL. I E e e Piien^ 
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ment of the American war, fucking the blood and preying 
upon the vitals of this nation ; fnch as contra^rs under (in 
the true Ltfuan fyftem) all their different clqffisj gamifj and 
fpeciest jobbers, place- mongers, bank-note, or readjr-mcoej 
parliamentary-men, loanifts, or otherwife called fcFtp-iiien« 
with all the other various variety, whidi, from the want i^ 
acquaintance with the natural hiflory of this creation I am 
unable to name. 

*' I fay then, my Lords, if this be tfaeobjed of this bill* 
I hope your Lordfhips will think that I ihall be moft fincere 
in my fuppert of it, nor can I fuppofe that there is a fingle 
Lord in this Houfe, who will not lend me his aid upon thi^ 
occafion ; efpecially, when your Lordlhips coniider that, in 
this cafe, it is with the body politic, exadly the fame as it is 
with the body natural, the more beggarly a beggar is, the 
greater number of vermin he has always about him; andjiift 
lb it is with the flate at prefent, the more it is impoveri(hed, 
the more it is funk, the more beggarl y it is, (thanks be to the 
Minifter) the more is it to be furrounded with, theinore do 
they cling about it; the fafter do they ftick upon it, and the 
more is it to be eaten up alive^ and devoured by thefe vermin. 

<< But now, my Lords, having faid this, 1 am afraid. I 
have been forming an expe(3ation of this bill, which is not 
at the bottom of it; but on the contrary, that inftead of in- 
tending to deft roy jobbers, this bill is the moft arrant job of 
itfelf in the worlds and not only fo, but the moft fhameful 
impoiition that ever was attempted to be put upon the legiila- 
tyre of this or any other country; fo fliameful, my Lord«, 
that I can confider it in no other light, than as a trial (by 
playing a mere bovifti trick with us) to fee how far, and to 
what length the Parliament of England will fuffer itfelf to 
be duped and impofed upon; for, my Lords, taking this bill 
in its true light, what is the obje45l of it? The obje£l of i( 
is to deftroy vermin by means of a powder that has been in* 
vented for the purpofe: but how, my Lords, is this to be 
done } is the powder to operate by fafcinaticn ? Is it to a£l of 
itfelf? is it to be its own diftributor? No, my Lords, no 
fuch thing; but how then is it to be done i Why, my Lords, 
as I underftand, it is to be done in the manner in which 
when we were boys at fchool, we were taught to catch birds^ 
by putting fait upon their tails, and fo putting this boyifli 
trick upon us: as for inftance, to catch a bird, you are to 
put fait upon its tail ; and fo to kill an infefl, you are to put 
this powder upon it; and then, my Lords, you are toldwjth 
a great deal of gravity, that this is a fecret, and that for this 

fecret. 
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Ibcret, We are W pay the fan of three thoufand fix hundred 
pounds net Txu>ney* Yes, my Lords, it is for a fecret; it is 
the fecret that has been long unce wafting and exiiaufting the 
treafare of this country. I am told, my Lords, (but this is 
no fecret, for I read it in the public papers) that one Pinch- 
bedt, commonly- called Patent-fooffers Pinchbeck, is to be 
a jobber in this job; and here lies the fecret, my Lords, a 
fecret that may lead to the difcovery of a great many others, 
^nd much greater jobs and fecrets than this is.-^But, now, 
my Lords, adverting more immediately to the point before 
us, I will, with your Lordihips permiifion, give the Houfe 
ibme inibrmation that has come to my knowledge, refpe6ting 
this Philippic powder (as it may well be called; for, in kil« 
ling vermin, it creates Philippics that may be of ufe in dire(5t- 
ing your Lordfhips' judgments upon this bill^r^-It feeras^ 
tny Liords, that the French as well as Britifli Weft-India 
iflands, having been of late years fo much a£Bi£ted with ver« 
min as moft materially to injure their crops, very great re- 
wards were offered to any perfon that would undertake the 
cure of the evil. And this, probably, my Lords, was the 
motive that firft fet Mr. Phillips's inventive genius to work* 
But, my Lords, be this as it may, Mr. Philips, in fearch of 
the reward that was held out to the public by the Britifh 
Weft-India iflands, did think fit to make an offer of his 
fervices to the body of Weft-India planters and merchants in 
the city of London ; of which the confequence was, that n 
committee of planters and merchants were appointed to en- 
quire into Mr. Philips's pretenfions as to the undertaking; 
and they being fo appointed, and the parties met, the follow- 
' ing was the iflue of the bufinefs: Mr. Philips was afked by %h6 
committee in what manner his powder was to be ufed? He 
anfwered, by ftrewing it over the furface of the land* He 
was then afked to what depth ought it to be laid upon the 
land ? He faid, about the eighth part of an inch. The next 
queftion then was, wliat was the price of his powder ? He 
anfwered, if mUch of it was wanted, the price of it was a 
guinea per hundred weight. In pofTeffion then of thefe facSts, 
the next proceeding of the committee was, to calculate by 
the quantity that was wanted for an acre of land what the 
expence of the powder would be per acre; and it appeared 
that the quantity of powder necelTary to ftrew over an acre of 
land, the eighth part of an inch deep, would amount in 
price, at a guinea per hundred weight, to three hundred and 
fifty guineas ; a price more than fix times the value of the 
feefimple of an acre of land, whilft at the fame time, the 

£ e e 2 experiment 
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experiment remained to be tried upon the neighbotiring acre^ 
equally afledted with Termin ; and fo on from acre to acre, 
wherever the vermin were to be found. I need not* me- 
thinks, my Lords, tell your Lordfliips what was the report 
of this Committee to their body. It certainly was not what 
this bill reports to us from the Houfe of Commons* From 
the Houfe of Commons, Mr. Philips is fent up to us to 
demand three thoufand fix hundred pounds. From the Com* 
mittee of Weft> India plasters and merchants, Mr. Philips 
was difmifled with a flea in his ear, that he might make oie 
of his powder upon himfelf, and not upon them. 

I truft, my Lords, that we iliall follow the example of 
the pLnters and merchants, in preference to that of the 
Houfe of Commons, and in fo doing, give Mr. Philips an- 
other ilea in his ear for the ufe of his powder. There is one 
thing, my Lords, I had forgot to men tic lu It was faid 
in the Committee of Weft-India plauters and merchants, that 
Mr. Philips's experiments, carried into ufe, would be a good 
way of paying ofFthe national debt. Poflihly this may be 
the fecret between the Minifter and Mr. Phihps, for which 
Mr. Philips is to be rewarded. If fo, my Lords, Ibeg par- 
don for having troubled your Lordfliips, and I recant what I 
have faid. 

The Houfe then went into a Con? mittee on the Bengal Ju- 
dicature bill ; and after altering fume, and totally omitting 
others, the Lord Chancellor moved that the Houfe be re- 
fumed, the Chairman ordered to report progrefs, and the 
Committee to proceed the next day. 

July II. 

This day, previous to the Houfe being made, a long con- 
verfation took place between the two law Lords prefent (the 
Lord Chancellor and Lord Loughborough) and fome others^ 
fuppofed to be interefted in the queftion which was expected 
to come on. * 

Kx. half after four o'clock, the orifer of the day was read, 
for the Houfe to go into a Committee on the Bengal Judica- 
ture bill, on which Lord Sandys took the chair of the Comr 
mittee. 
The Lord One Or two claufes of the bill having been read, the Lord 
Chranccllor. Chancellor rofe, and made a moft able and learned fpeeck. He 
obferved, that the bill ^came from the other Houfe in a par- 
ticular form, and fo framed, that he was forry h^ could not 
agieewith it, though he fiflcerely believed it was well in- 
tended. 

The 



A- i78f. DEBATES. ^397 

The chofes ol- provifions Which he (ho«ld move to leave 
out might be deemed by fome perfons the- mod relative and 
eflential in promoting the intended efieft, and obtaining the 
ob}e<9s of the law. It might poflibly be urged, that he did 
not combat the principle of the bill, though he objefted to 
fome of the provifions ; confequently, that notwithdanding 
any objedion he might now make, he totally approve^d of the 
principle. This point was what, in his opinion, called upon 
him for a particular ahd precife explanation ; and this, ac- 
cording to his apprehenfion, could not be done without hav- 
ing reference to the liw paiTed the 13th of his prefent Ma- 
jelly, which had, in fa£^, given birth to the bill now before 
their Lordihips« 

Let us fee, faid his Lordfliip, what was the evil complain* 
ed of at that time, and what was the remedy applied. The 
principal evil was, that the Company's fervants, and others^ 
deriving rights, powers, and authorities under the CJom pan y, 
had been guilty of very great enormities and oppreffions^ as 
well over His Majefty's new as his native fubjeits. There 
was fcarcely any fpecies of oppredlon, or public or private 
malverfation, which had not been committed under thofe 
powers ; and there can be little doubt but thofe complaints^ 
numerous as they were, and aggravated in fome infUnces as 
they mufl have been, had much, I fear greatly too mucls 
foundation in truth. *j he reafon which gave rife to the in- 
terference of the Englifh Legiflature, however difagrfeeable 
ihat interference on fome accounts might bei was this — that 
the very pei fons, their dependents, or thofe whom they had 
an intereft in protedling, or thought fit to protein, who were 
authors of thofe oppreflions, were the very people who, under 
the former conftitution, were invefted with the power of 
hearing, and ultimately giving judgement, or adminiAering 
redrefs to the injured party or parties. 

In framing the former Jaw, two principal objeQs prefented 
themfelves to the Britifli Legiflature. The firft to proteft 
the Britiffi fubjefls refident pn the fpot from tjie perfecution 
of their fuperiors, or thofe adding immediately under the 
authority of the Company ; the other, to fliield the poor 
natives, flrangers alike to our laws, religion, civil polity, 
and conftitution, from the injuries and wrongs they were 
liable daily to fuffer, either from the Government there, the 
perfons employed by them, or individuals* There was, be^ 
fides, another original defe£l in the chartered conftitution; 
which was^ that there being no fuperlor Coyrt in the cou|i- 

trv. 
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2, darmng its powers immediately from the CrowA^ tf any 
of rapine, oppreffion, or any other fpecies of infnftiee 
was committed^ there was not even apoffibiiity of obtaining 
vedrefs or fatie^Aion for the injared, fo long ai the wrOng 
doer cbofe to remain in the cotintry. It was tme, that as loon 
as the injurer and injured came home, the latter had the law 
open to him ; but whether in India or England, all redreft 
wai precluded till the wrong-doer returned to this country. 
This impediment ftood equally in the way of the natire 
Hindoo and the Britifh fubjefb. 

To remedy the evil here defcribed, it was thought proper 
to create a jurifdidion to the Court of King's Bench, for the 
purpofe of opening the door tojuilice ; that is to fay, if any 
injury had been committed in India, togive-the new Court 
of Judicature,' created or eftablifhed by the fame ad in Ben« 
gal or Calcutta, a power of taking cognizance of faid offence, 
whether the parties were in Britain or India ; and if any of 
the material witnefles or parties happened to be in England, 
in that cafe, to impower the Court of King's Bench here to 
take depofitions, &c. from the perfons concerned, and that 
the fame might be tranfmitted to the Supreme Court at Ben- 
gal, in order to enable that Court to give final judgement. 

This, I take it, was one of the main objedls of the bill, 
whether applied to the feveral defcriptions 1 have alluded to, 
or the fpecific powers, authorities, jurifdi£lions, and perfons 
I have pointed out* 

It will not be improper, I prefume, to remind your Lord- 
fhips once more, that the evils were two-fold, as was like* 
wife the remedy; for if your Lordlhips will only attend, 
whether one or both the parties were abfent from India, the 
perfon injured had it in his power to obtain redrefs; and in 
the other inftance, fo far as the lav^ refpeded the native of 
Bengal, though his oppreflbr was in England, by appealing 
from the place of his refidence, the proceedings ariilng from 
the new legal power veiled in the Court of King^s Bench) by 
procefs in that Court here, and tranfmitted to the Suprenie 
Court in Bengal, there was no let or hindrance whatever to 
the eflfedual and fulldiftributionof juftice. 

Upon this clear and equitable intention, the law of the I3tfa 
of his prefent Majefty, for the better government of the 
territoriesof the Eaft- India Company was palled, and a Su- 
preme Caurt of criminal, as well as civil Judicature, ereded 
in that country, at leaft fo far as the fame dould be conftrued 
to be applicable to particular purpofes; the fuppofed im- 
proper 
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proper exercife of which jisdicatore it the ground pf the pfe» 
tf^nt bill. 

.Your Lordihipfi may wifh to know, perhaps, before I pro- 
ceed forther, why I ihould endeavour to throw any ioapedi- 
ments in the way of thepaffing of theprefent bill, after I have 
^leclared my opinton, that the evils complained of call ftrongly 
for a remedial law to remove or correal them. It is fufficient 
for me to fay^ before I proceed farther in affigning my reafons, 
vrhy I think a remedy is wanting ; that I likewife am per- 
fuaded that, confidering the vaft importance of the bill, the 
necellity there exifts for doing fomething, and the infinite 
danger or probable roifchiefs there may arife from doing too 
much ; it would be equally imprudent and impolitic to paf& 
the bill in the ihapis it came to us from the other Houfe, as it 
would be to totally rejefl: it. And here, if your Lordfhips 
will give me leave, I will endeavour to elucidate more fully 
what I mean. 

Thedefign of the law of the 13th of his prefent Majefly, 
never did or could mean, becaufe it would be prepofierous fo 
to do, to create a general,, indifcriminate, unqualified jurif- 
di(5tion over the people; nay, over even the governmental 
power of the country, the Supreme Council, and Governor 
General, The laws of this country were intended only to 
affe<5t the British or natural-born Britifh fubjeds, and to pro- 
te& the Indians or natives from all fort of injury. It was ^ 
never in the contemplation of the Britifh Legiflatureto com- 
pel the natives to be bound by our municipal laws relative to 
property ; their manners, habits, religion, in fhort, every 
one circumftance which related to them as men or citizens, 
loudly and peremptorily forbid it. It was confequently truly 
prepofterous and abfurd to impofe upon the natives fuch laws, 
as in many inflances they could not obey, in more they could 
not comprehend, and which, however wife or juft in them- 
felves, they muil detefl, as originating in a fpirit of perfecu- 
tion, and founded in t!)e higheft injuftice. 
• In another point of view, the difagrecment between the 
Governor and Council and the Supreme Court I look upon 
to foe a particular misfortune. T am not now deciding which 
was originally in the wrong, or whether both of them may 
hot have been fo ; }t is enough for me, that either they a<St- 
ed agreeably to the powers vefled in them, or flretched the 
powers they were veiled with, in order to prevent what they 
might have deemed a greater evil, jln either eveot» I am 

not 
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iu3t prepared to go the whole length the bill propofes, . It is 
poflibic that the powers ptopofed by this bill, to be vefled in 
the Governor General, may hereafter become neceflary. It 
is not improbable, but the jurifdiflion of ^e Supreme Court 
will be limited in fome inftances, and require to be enlarged 
'in others ; but, befides the want of evidence on both (ides, as 
1 obferved before, at fo late a rtage of the feffion, and confe- 
quently with fo flender an attendance, I cannot fay that I 
can, confident with my duty, agree to the bill, unlefs the 
claufes I have already pointed ouc are omitted. 

It may be faid, and perhaps with great juflice, that fome- 
thing ought to be done. I am ready to grant, that the evil^ 
whether of a greater or lefs magnitude, ought to be correct- 
ed, and that meafureS; fuch as may promife to quiet the minds 
of the complainants and injured, (hould be adoptcJ; To ef- 
feSt chat purpofe, I am ready to go as far as any man ought 
to wifh to do, but no farther. I would recommend (o have 
this bufinefs taken up the next feflion, and fully and gravely 
difcufled. At prefent, after the claufes propoftd by me to be 
ilruck out are omjtted, there will be enough of the bill left 
remaining to. anfwer all the purpofes of a remporary fufp>en«- 
iion of the evils complained of. The Governor at oiie fide 
"will have it in his power toefFc:(9ually dilchargeall the duties 
of his high (lation ; the Judges will be reinflated, pro tempore, 
in the exercife of every part but what is deemed the oppveOive 
powers of their jurifdidtion ; and your Loid (hips will come 
fully prepared to confider aqnellion, which, in every point it 
can be viewed, feems to be worthy your mod ferious cotit* 
fideration. 

His Lordfhip then offered feveral ameudment^to beinfert- 
cd, inftead of the claufes oipittcd for putting a flop, or ren- 
dering of none eSkSty all profecutions of the nature therein 
defcribed, which have been, or may hereafter be, inftituted in 
the Supreme Court of Bengal, from the year 1780, and untit 
the conclufion of the next feflion of Parliament. 

1 he bill being gone through, the amendments were,ordered 
to he reported* Adjourned. 

yuly 12. ^ 

Previous to moving the order of the day for the fecond 
reading of the new Marriage bill, commonly called Mr. Fox's 
Earl of Marriage bill, the EdLvlofJififjgdon addrefled the Houfe tp the 
Abingdon, following effedt ; ^ 

. " • " My 
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My Lords, although I rife to give my countenance and fup- 
port to this bill, it is not becaufe it is fuch a bill as either meets 
my approbation, or obtains my wiflies ; and, my Lords, for 
this reafon :' TTiat when any meafure is in itfelf wrong, no 
modification of that meafure can make it right : it is the re- 
moval of the meafure itfelf only that can cure the evil* 
Upon this principle then, my Lords, and inafmuch as this 
bill is intended to make that which is very bad a little bet- 
ter; fo upon this principle, this bill cannot meet either my 
approbation or wlfhes. Inilead of a modification of the 
marriage ik6k, if it had been a bill of repeal in ioto^ in that 
cafe my approbation and wifhes, like the meafure itfelf, had 
been complete; but as this is not the cafe, we muft take the 
good and leave the bad ; we muft look to the light, and {hut 
our eyes againft the dark parts of this bill; and if a man and 
a woman, though called up by nature, th^lt is, if habiUs ad 
matrimonium cannot propagate their fpecies (becaufe forbid- 
den by a pofitive law) at fourteen or twelve years of age, it 
is better that they fliould do fo at eighteen and fixteen, than 
be prevented from coming together till they are twenty-one. 
It is in this light I look upon the bill ; and it is upon this 
ground, my Lords, that I fupport it. 

But now, my Lords, I have faid this, I know I am calling 
down the ariftocratic indignation of fome in this Houfe upon 
me : but this, my Lords, is by no means any matter of 
difmay to me. As a rule of legiflation it is laid down, 
*< that there are two interefts ; the intereft of the whole, 
and the intereft of the particular : that the intereft of the 
former is great and noble, bat that the intereft of the latter 
is mean and fcandalous." It is by this legiflative rule that 
my legiflative conduft will, I truft, ever be guided. It is 
by this rule that it is guided upon the prefent occafion, and 
perhaps there is no occafion that can occur which more pe- 
remptorily calls for theexercife of this rule than the prefent. 
The aft which this bill means to modify, the Marriage Aft, 
as it is called, was (as my Lords the Biftiops know) like 
Doftor Graham's celeftial bed, made for the few, and not 
for the many; for us, my Lords, and not for the benefit of 
the nation ; and therefoi%, as a legiflator, wherever I met 
with this principle, although numbered among the few my- 
felf, my preference will always be given to the many'; for 
the intereft of the whole is great and rioble, whilft the in- 
tereft of the particular is mean and fcandalous. And now^ 
my Lords, with refpeft to the doftrine upon the aft itfelf. 
Vol. L Fff to 
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to which this bill alludet^ although of no rerj long dat^ 
its demerits have been fo often difcu^ed, as well on its owa 
account, as on the account of its ill-hegotten child the 
Royal Marriage A&f and are fo pointedly marked out hj 
your LordOiips* proteds on the journ ils of the Houfe, as 
renders any obfervations of mine now, and to this end, ufe- 
lefs and uimeceflary. '1 hat the a£l is contrary to the laws 
of nature, that it is contrary to religion, that it is contrary 
to the policy of all governments whatfoever, are fuch iielf- 
evident propofitions as require no argument to prove them. 
To fay, that when the fiuit is ripe ic (hall not drop, is 
Tainly to kick againft the pricks. Nature will be ol^eyed, 
and not even a Spaniih padlock can counteract her dictates* 
Naturam expellas furca tamen ufque recurnt, 1 hat it is con- 
trary to religion, I appeal to the right reverend Prelates upon 
the bench, and infomuch can have no doubt of their giving 
their fupport to this bill. St. Paul tells us, ^* it is better to 
marry than to burn.'^ If therefore a wonian, by the laws 
of nature, burn at (ixteen years of age, and an ^Sl of Par- 
liament fays, fhe /hall not marry till ihe is twenty^one^ 
what is the confequence ? She either breaks a commandment^ 
and fins; or perhaps by waiting bums out the oil of her 
lamp, and fo jies without fulfilling the end of her creation. 
Under thefe circumftances, then, it is not impoifihle not to 
fuppofe, but that the right reverend Prelates will lend their 
afiiftance to a bill, which is intended, in conformity with 
their duty, ^^ Concubitu prohibere vago^ inilead of iupporting 
an a<9, which manifefily encourages and promotes fornica- 
tion and whoredom in the ftate. 

That this a£kis contrary to the policy of all governments 
whatfoever, the proofs are endlefs and without number. The 
wealth and ftrength of a nation are its numbers ; to obtain 
thofe numbers is not by loofeand intemperate pleafures, but 
by the chaile and more rational medium of the marriage bed ; 
to which the fexes are to be invited by privileges and exemp- 
tions, and not deterred by the difabilities and penalties of 
laws. That it is contrary to the policy of this country in 
particular is, above all others, true. A country, where 
freedom is faid to refide, where population is to Supply the 
want of territory, and where trade and commerce, the cre- 
ators of the other two, form the only bafis of its political 
greatnefs. Where, inftead of an a6l like this, an a£l, com- 
pelling Engliflimen to fly to Scotland, to comply with the 
laws of nature, (the only neceffity that could induce an 

, ^ Englifhman 
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Engiifliman to fly to Scotland) (hould expert to find their 
ftircft Fefijgtf, and their heft fupport. Where, inftead of . 
prohibrtions> encouragements to population and incitements 
to marriage, Ihoukl be the firft objects of its laws ; where, 
inflead of fifch an a6l as this is, one Hiould rather hope to 
fee a law, which, whilft it impofes the payment of triple 
taxes upon the man who, beyond a certain age, (fuppofe the 
age of thirty) lives a fingle and unmarried life, to the man 
who is married, holds out the Rom.m privilege, the Roman 
right, the jus trium liberorum, in exemption from the pay- 
ment of all taxes whatever. But. to do this, my Lords, we 
knuft have what is difiicult to procure, we muft have a ftatef- 
man and a politician, and not, as the Earl of Chatham once 
faid of his brother-in-law, Mr. Grenville, ** A thumper of 
law books, and a retailer of words." We muft have an 
Earl of Chatham, if an Earl of Chatham can be found ; 
and if not, we muft take tiie mah who has wifdom enough 
to let^ the example of that great man be the objeft of his 
imitation. 'But, my Lords, I am running into obfervations, 
"^hich I have already faid were unneceflary for me to make; 
and therefore I will only trouble your Lordftiips with a fin- 
gle remark more, that is rathet incidental to this fubje£b 
from what I have lafl faid, than a topic of argument in it^ 
and it is this : That impolitic and unwife as this a£t is, I 
meah the Marriage Aft, (for this, I prefumc, no one will 
yenture to deny, efpecially after the recent inftances that 
have been afforded your Lordfhips of its want both of policy 
and wifdom) it is yet the legitimate oftspring of the firft 
and greateft lawyer this kingdom ever had to boaft of; a re- 
fleSion, my Lords, that would be difgraceful to human na- 
ture, if another refle<5lion, fupported not only by the au- ^ 
thority of the Earl of Chatham, but by reafon arid expe- 
rience, did not confirm. the truth of it, and which is this: * 
That of all defcriptions of men, (except the clergy, who 
think of nothing but of their own power) the lawyers (I 
mean mere lawyers by profeffion) are the leaft qualified for 
ftatefmevi and politicians. Your Lordfhips will think this 
tL bold aflortion ; but it is not therefore lefs founded on rea- 
fon and experience: upon reafon,' for this arifes out of the 
very nature of their profeffion ; a profefllon that forces their 
abilities, however great, into all the little, low, narrow, 
confined perfonalities of perfons and minutiae of things ; and 
in order to manage this with dexterity and fuccefs, into that 
poor left-handed wifdom called artifice and cunning, into 

Fff a ' thofe 
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thofe quirks and quibbles, which, inftead of expanding, Id&a 
and contradl the human mind. Upon experience, for ia 
the biographical hiftory of all our eminent lawyers (except 
Bacon and Somers) Ihew me a lawyer that deferves the 
name of a fVatefman ; upon experience, for look to the pre« 
fent reign: a reign which, for the whole of it, has the 
eminent misrortune of being under the guidance of an emi* 
nent lawyer: a lawyer, who carried usacrofs the Rubicon, 
who told us to draw our f\^*ords, and throw away our fcab- 
bards ; who bid us kill the Americans, or the Americans 
would kill us ; who has made us believe that every common 
foldier in England, for the purpofes of fuppreiling riots, is 
a juftice of peace. 

My Lords, upon the event of thefe counfels,. and upon 
the policy of thefe roeafures, let your Lordfliips' experience 
determine. My Lords, I have done, except to add my re* 
folution to fupport this bill ; and to fay, from the counfel 
of fuch lawyers, if his majefty will not, may the Lord de- 
liver us ! One thing more it may be neceifary for me to fay^ 
and that is, that I have no apology to make for wliat I have 
faid. To fpeak the truth is the privilege of an Englifhman ; 
and to do fo roundly and plainly, is his firft and beft, and 
grenteft glory ! 
Ld. Chan- The Lord Chancellor obferved, though their Lord/hips had 
cellor. jjQ^ regularly gone into the order of the day, the noble Earl, 
who took the opportunity. of addreffing the Houfe, fpoke to 
the queftion juft as if it had been under confideration : but, 
in his conception, tho noble Lord had been premature in his 
obfervations, as they feemed much better calculated for a 
committee, than when the principle of the hill was to be 
debated on a fecond reading. 

For his own part, he had long made up his mind, but if he 
had not, the very late period the bill was introduced into that 
Houfe, would fervehim inftead of every objedtion. Indeed 
the noble Lord himfelf difapproved of the bill in its prefent 
.form, nor did he expedl to hear a fingle noble Lord prefent 
. fay, that he could with propriety give his aflent tq the bill, 
deftitute as it was of that degree of fpecification, accuracy, 
and preciCon, fo neceffary to bills of fuch extent and im- 
portance, and which, of courfe, muft embrace fo great a va- 
riety of objefls. 

The noble Earl had fuggefted feveral objeftion-s againft the 
Marriage Aft, paffed in the reign of the late king,' of which 
the prefsnt bill was defigned to be a partial repeal. He could 

not 



A. 17814 DEBATES. 405 

not lay that he was prepared to enter into the fubjeA at l^rgft 
nor would it be then at all proper. 

He af&ired their LordiQups^ that he heard with great in« 
difference the general cenfure thrown upon the profef&on of 
the law and its profeflbrs, nor did the memory of the grea< 
lawyer, whofe chara£ler had been particularly pointed aty 
require him to ftand forth as an advocate to defend it* That 
great lawyer^s charaAer was fuch^ as to bid defiance to the 
attacks of fa6iion, and rofe fuperior to the envy or ill-will 
of all thofe who would depreciate it. 

Though it might be irregular, he Could not help obferving^ 
as he was up, that it was very extraordinary indeed, that 
the prefent bill, loofe and inaccurate as it was, was totally 
deftituteof any plan or principle for effe£iing the obvious or 
declared pucpofes for which it was framed ; for it did not 
even pretend to attempt to remedy any one of the grievances 
compiained of as arifing from the Marriage A61; of the late 
king ; on the contrary, the bill proceeded upon a fyftem per- 
fectly, new and unprecedented, and in his opinion, would 
leave the law worfe^than it found it, in the apprehenfion of 
thofe, who entertained the moft unfavourable fentiments of 
the a£t as it now flood. 

On the whole, he thought it would be extremely improper 
for the Houfe, to proceed farther in a bill of fuch infinite 
importance at fo late a period of the feffion. 

A motion was then made, that faid bill be read a fecond 
time, and on the queflion put, the Earl of jlblngdon faid Earl of 
« the contents have it,'' but obferving, that almoft every Abingdou. 
Lord prefent was preparing to go below the bar, his Lordihip 
declined a divifion. — The Houfc adjourned to the next day. 

July 13. 

The jother orders of the day being difpofed of, it was 
moved, that the Houfe do refolve itfelf into a Committe on 
the Infolvent Debtor's Bill, which called up Earl Pouletty who Earl Pou- 
addrefled the Houfe to the following efFecSi : ^^"• 

My Lords, 

Tho* I am not averfe to bills of this kind palling at proper 
times, and under proper regulations, yet I have flrong objec- 
tions to fuch frequent repetitions of them ; becaufe they have 
a tendency to fap and deftroy all truft, faith, and confidence 
between man and man, without which, it is impoljible to 
carry trade to that extent, which in a great commercial coun- 
try, like this, is to be wiftied/ Credit has hitherto run frotA 

I fix 
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fa to eighteen months, according to diflFerent comaioditieffy 
in which lefpedlive individuals generally traffic, and a vaft 
advantage and encouragement it is to commerce to hare fiich 
long credit, but if bills of this fort recur To frequently, where 
i$ themanufadurer, who will in future gire that long credit, 
when before the expiration of the time an infolvent bill is 
almoft fore to pafs, which abfolves the perfon fo intmfted 
from the payment of all Ins debts ? Trade fufiers a paraKtic 
ftroke by fqch bills : My Lords, the bill in its preamble plesids 
humanity and compaffion to induce your Lordfhips to pafs 
kf words calculated to operate on weak minds, and to afEft 
the iinifter purpofes of hypocritical ones; but the coiHe-* 
quences, give me leave to obferve, are totally repugnant to 
juftice, to the law of the land, and all found policy. When 
laws, my Lord, lofe their permanency, the people by de«« 
' greet feon lofe their honefty, which earlier or later mnft 
bring certain ruin on any country. Nine parts in ten I will 
venture to affirm of thofe now incarcerated in the feveral jails 
throoghoat the kingdom have been brought there by their 
own idlenefs, by their own diffipation, by gambling and a 
total corruption of morals^ many of them fwindlers, many 
who have fraudulently got themfelves put into jail merely to 
cheat their creditors, by taking advantage of this a£t* Ought 
not then perfons under this defcription to fuffer a reafonable 
time of imprifonment at leaft, not only as a puniihment for 
the injury they have done to individuals, but to deter others 
following the like examples? Away then with the cant 
terms of humanity and compaffion, as if as much and more 
compaffion was not due to the honed creditor who earns his 
bread by the callous hand of labour, as to the profligate debtor 
who has robbed him of his all, by impoiing under falfe pre- 
tences on his too eafy credulity. The money which the ho- 
neft creditor has thus loft, would in his hands, probably^ if he 
had not been df^luded of it, have been employed to the ad- 
vantage of the public, whereas it has been fqunndered by the 
other to the injury and difgrace of fociety, and what is ftill 
worfe, and much to be lamented, the unhappy creditor and 
his whole family in confequence, ihall perhaps be forced into 
that jail from which his profligate creditor is juft freed by 
this bill. But farther, this hill is the greateft difcouragement 
to trade and induflry that is poflible; for what inducement 
has any perfon to be induftrious but to make a faving for him- 
felf and lamily ? But where is that inducement if he can End 
no iccurity for the fruits of his labour i Add to this, that it is 

multiplying 
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multiplying oaths; it is laying people under the ftrongeft 
temptations to perjure themfelves : Ic is in fo^e degree mak- 
ing yoorfelves acceilary to fraud. Your Lordfhips had much 
hetter pafs a (hort bill, and decree at once^ that no perfon in 
future fhali be liable to the payment of his debts* Every' 
body will then know what he has to (depend upon ; what he 
has totruftto* What has any perfon not over honeft now 
to do to grow rich, but to extend his credit to the utmoft, 
vefting whatever fum he can borrow in Bank bills, or Eaft» 
India bonds, and at a proper time, by a friendly fuit, get him- 
felf put into jail, out of which a bill of this kind fliortiy dc- , 
livers him, wlun he may faftly laugh at his creditors, having 
iti his own hands the only means of being dete£ied in his 
fraud? In a word, the duration of confinement is at prefent 
fo fhort, that people do not regard it, and are become fo aban- 
doned in principle, that they make a trade of taking every 
advantage of the credulous. 1 hen we complain of the jails 
being fo crouded, that there is no room to contain the prilon- 
ers; to what is this owing, but to thefe bills of infolvency, 
which every three years they are taught to expe6l, and are 
hardy enough a little before the time to lolicit imprifonment 
of fome friend, with a view of leaving their creditors in the 
lurch) The numbers now in prifon, I underft^nd, is the chief 
reafon of this bill being fet on foot: if fo, I mod heartily 
commiferate the pitiful ftate of this country, ^hich has not 
more fpirit than to fufFer itfelf to be overborne by the very 
dregs, the fcum of mankind. If it was poffible todiflingutm 
fuch as are or may be truly objedls of compaffion, who by a 
train of real and unavoidable misfortunes have loft their li* 
berty, and fuch who by a bad courfe of life, and with bad 
views, have thrown and brought themfelves into prifon, one 
ihould gladly pafs fuch a bill; but as that is impoflible, the 
only thing which can be done in their favour is tcJ reduce 
their ftate of confinement to as fhort a time as you can with- 
out injury to the public, and that, I apprehend, cannot be for 
a Icfs time than three years; a term, which few debtors would 
probably choofe to undergo durance of, merely with a view 
of cheating their creditors. My Lords, bills of this kind for- 
merly were not ufed to pafs but in the beginning of a reign, 
or once, perhaps, in feven years. Lately they have been re- 
duced to three years; and 1 doubt not but that in a little time 
they will be brought regularly into Parliament annually, like 
the indemnification-bill, when there will be no loqger any 
credit left ii> the nation. However, as this bill has already 
made its progrefs through the other Houfe, and expeftations 
of its pailing have been held out to the debtors, I (hall not 

oppofe 
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, oppofe its going into a committee, in hopes it may receive 

fome amendments, which may render it lefs liable to objec- 
tions than it is at prefcnt. 

The Houfc accordirtgly refolved itfelf into a Committee, 
Lord Walfingham in the chair. 
LordChaB« The Lord Chancellor obferved, that the ground of the 
««Uor* bill, if he underftood the preamble, dated the rcafons for 
pafTing fuch a bill in the-ufoal and ordinary way, which he 
confefled appeared to him a little extraordinary, as there had 
been a bill of a iimilar nature, pafled about eighteen months 
fince. By the various laws in being, the creditor was af- 
fured of a fecurity, for the properly he parted with. He ap- 
pealed therefore to their Lordfliips* wifdom and juftice, whe- 
ther it would be confonant to take away that fecurity from 
them ? If the Ic-giflature had determined to repeal thofe 
temporary afts of infolveacy at fhorter or longer periods, 
it would make every debtor a freeman on the cefTion of his 
property, for the benefit of his creditors, and in order to 
guard fuch a law from fraud and impofition, to veft a power 
in the Judges, to' determine how far the debtor was or was 
not intitled to the benefit of the law. 

He had heard that there were ftrong motives for paffing 
the prefent bill, on which the bill was filent. — What he al- 
luded to was the riots, which happened the preceding year, 
by which means an infinite number of perfons, of almoft 
every defcription of the lower order had b^en let loofe on the 
public. — For his part, he could not perceive any neceffity, 
which arofe from that circumftance; in his opinion, the pre- 
fent necefTity rather arofe from the aft haftily pafled at the 
conclufion of that feflion; but left he fliould not be able to 
make himfelf fufEciently underftood, he would advert to 
fome of the circumftances which came before the courts of 
law, and if his memory ftiould fo far fail him, as that he 
fhould fall into any error or miftake, he trufted, heftjould 
be correfled by the two noble Lords who prefide in the 
Court of King's Bench and Common Pleas, and vvere now 
prefent. 

His Lordfliip then went into a hiftory of the parliamentary 
proceedings in confequence of the riots, continuing them 
down to the prefent moment, and taking a particular view of 
the two bills that had been brought in refpefting prifoners at 
large in Middlef(^ and Surrey, flieriffs, jailors, &c. by the 
attorney-general ; the one at the end of the laft feflion, the 
other at the beginning of this. The firft of thefe bills, he 
ftated, to be the fort of remedy that in the moment, imme- 
diately fubfequent to the breaking of theprifons, prefented 

a law 
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itfelf to the mtndt of thofe um^er iKrhofe direction the bill was 
^ drawn* The novelty of the occaGon, and the hurry, in 
which, from the nature of the neccffity that called for fuch 
a law, the hill was obhged to be drawn, mi:' lit be certainly 
taken as the reafons wliy an overfight fhould have crept into 
the bill; the overfight he alluded to, was theenading, that 
not only all perfons who w^erein aflual cuftody, at the t me 
of the break>ng of the prifons, fliould, upon furrendering to 
the marflial or warden of the two great prifons, in which re- 
fpe£iively they might have been held, be deemed, to be as if 
theywere prifoners, but alfo that all debtors who fliould af- 
terwards be arrefted, fhould, upon furrendcr of bail, be 
granted a certificate, which ihould exempt them, and fave 
them harmlefs not only from their creditors, up to the mo- 
ment of their being furrcndered, but alfo from all the creditors 
they might afterwards run in debt with. It was that latitude 
for fraud and villainy that he confidered as the ooly ground, 
upon which it could be pretended even that the prefent bill 
was neceffary. Nor was the overfight confined folely to the 
firft bill, it was to be found alfo in the fecond, whence every ' 

man, fraudulent enough to wifli to take advantage of the op- 
portunity afforded by the bill, was invited to praftice fraud, 
cheat- the honefl trader, and fwell the number of prifoners 
upon the books of the King's Bench and Fleet prifons to the 
enormous fize which it had already attained. Had a claufe, 
enading that all thofe perfons who were not in cuflody at the 
time of the breaking of the prifons, but who were arrefted 
flnce, fliould be put into the real fituation of a prifoner, been 
liable to be ferved with declarations, the adlions again ft 
thetn rendered fuperfedeable under certain circumflances, 
every part of the regular procefs that went on again ft pri- 
foners, when in cuftody, to go againft them, and that they 
ihould be liable, alfo to arreftson new fuits, in his .mind 
all the mifchiefs that had happened, would have been 
avoided. 

' His Lordfhip faid, in the fecond bill, (that brought in 
this feffion) there was an ipfirm claufe, but a claufe of con- 
fiderable operation, which, in fome degree tended to correft 
thewverfiglit he had complained of; and that was, the claufe 
enadling that prifoners fhould not be moved from the country 
by Habeas-corpus to London, to take the benefit of the for- 
mer ad. His Lordfhip here went into a difcuffion of the 
original intention pf ihc ifluing a writ of Habeas-corpus, 
and faid all their Lordfliips, he doujbted not, would be afto- 
VoL. I. G g g niftied 
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niflied to find, (that notwithftanding the charm the mere 
words Habeas-corpus carried with them,) this writ, fo far 
from being intended, as it was generally underftood to be,» 
(and as by fidtitious procefs it was rendered) a benefit to the 
defendant, was defigned to be an advantage and fecurity to 
the plainiiflF, who was by ilatute entitled to fue out a writ of 
HabeasTCorpuS) in order to bring up his debtor when he en- 
deavoured to avoid the iffue of a procefs. At prefent fuch was 
the perverfion of pradlice, that defendants procured a friend to 
become a fi6Htious plaintiff, in order to fue out the writ of 
Habeas-corpus, and to enable them to move themfelves wher« 
they plea fed. 

After dating th'is very fully, his Lordihip faid, as thu 
preamble held out none of thofe reafons for paffing fuch a 
bill, to which he had alluded, he mufl fpeak to it as an ordi« 
nary temporary bill of inf'olvency, to which, and to all fuch, 
he was eagerly anxious to be underflood as a profefled ene- 
my, excepting only in cafes where the public might be pre* 
vented from lofing the benefit of the labour of fo large a num- 
ber of perfons, when it could be proved, that they were 
really unfortunate and honeft, defiring to do what was right 
if they had it in their power, and anxious by the fweat of 
their brow, to do their creditors ample juftice. To relieve 
fuch perfons. under certain regulations and reftridlions, he 
fhould not objefl ; but to temporary afls of infolvency in ge-r 
neral he always fhould objedl, becaufe he was perfuaded they 
were of the mod pernicious confequence, and tended rather 
to encourage fraud than relieve diftrefs. Inftead of the 
prefent bill being applicable to the cafe which was rumoured 
to be the caufe of the bill, and which he underftood wa$ 
the form of the bill when firft brought into the other Houfe, 
it was, as it now flood, an ordinary bill of infolvency, and 
that of the largeft fort of any to be found upon the ftatute 
books. But it was faid without doors, the extreme number 
of the prifoners made it neceffary. Would their Lordfliips, 
owning fuch a neceflity, pafs a temporary bill of infolvency ? 
If they did, the inevitable confequence would be, that the 
evil now attempted lo be cured, would grow into exift^nce 
again almoft immediately after the prefent was pafled ; for if 
the legiflnture once acknowledged that a large number of pri- 
foners was a fufficient ground of neceflity to render an aft of 
infolvency expedient, new prifoners would crowd into the 
prifons the inftant the prefent bill was pafled, in order to 
create a neceflity for their being whiter wafhed, as it was called. 

But 
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But there was, in fa£l and in truth, nothing tremendous in 
the number of 6000 prifoncrs. 

Lord Mansfield faid, the arguments that their Lord/hips LordMans- 
had juft heard were fo founded in principles of ftridl juftice ^^W. 
and found policy, that he was very far from rifing with an in* 
tention to controvert them ; the only way in which they 
could be anfwered was, by oppoiing to them a miflaken 
compafliony which had of late vears got fuch pofleflion of the 
minds of men, that the edge of the law was frequently turned 
againfl the honeft and deferving creditor, in order to protedk 
and advantage the fraudulent debtor. With regard to the 
general reafoning of the learned lord refpefling temporary 
bills of Infolvency, it muft be admitted to he perfe£lly juft 
and undeniably true; the mifchiefs refulting from them 
were juftly increafing, and the impolicy as well as the injuf- 
tice of paffing fuch bills at fliort intervals was fo apparent, 
that it was wonderful the bulk of mankind had fo long ftiut 
their eyes to ir. In refpedt to all the noble and learned Lord 
had faid, by way of general reafoning againft fuch bills, his 
opinion exadlly coincided ; it had ever led that way, but the 
torrent was againfi it, and it was impoflible for thofe, whofe 
minds were under the bias, that he fcrupled not to confefs 
his had been, to do more than referve their fentiments to 
themfelves, andbefilent. That the compaiTion, upon which 
the friends of fuch bills as the prefent had proceeded, was 
founded in error, was eafy to be afcertained by an exami- 
nation of its fruits. Every a6l of infolvency, and the varie- 
ty of bankrupt laws now in exiflence had proceeded from 
that miftaken compailion ; and it was notorious that there 
was not a fingle ftatute out of alT thofe to which he had 
referred, that had not been grofsly abufed, and which, inftead 
of producing good, had not produced a confiderable deal of 
fraud and villainy. The bankrupt laws were, as every body 
knew, grofsly perverted ; and inftead of ferving as a fecurity 
to the creditor, and a check upon the debtor, operated di- 
re£lly the contrary way. An aft of bankruptcy was regard- 
ed by the legiflature as a crime, and a commiffion was de« 
Hgned as a punifliment; at prefent the reverfe was the cafe; 
a commiffion made a bankrupt's fortune; it was what he 
wiflied for ; and his friends affifted him in procuring it. !^ve- 
ry day proved the increafe of frauds under the bankrupt 
laws, becaufe every day fliewed that they were' more and 
ipore abufed ; and yet, he knew not how the abufe could be 
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re£lificd, becaufe he knew not how a rule could be laid down 
for feparating the wheat from the chaff. So, in cafes of- in* 
folvent bills, it was extremely difficult to draw them, fo as 
to diftingviifh the honeft and induftrious debtors, from the 
idle and fraudulent* With regard therefore, to the general 
reafoning againft bills of infolvency, he joined moft htartily 
with the noble and learned Lord; but he tru lied he fhould 
be able to (hew, that although bills of infolvency were gene« 
rally pernicious at prefent, found policy did-Jted, that paf- 
• fing fome bill, like the bill then under con fi deration, would 
be highly expedient. The noble and learned Lord was z- 
little miftaken in fuppofing, that the interval between the 
time of pafling the laft bill of infolvency, and the bringing 
in of that before the committee, was only eighteen months, 
' it was three years. A bill was intended laft year, but the 
breaking of the prifons prevented it. The period therefore, 
between the time of bringing in the laft temporary bill of in- 
folvency, and the time of bringing in the prefent, was longer 
than any interval of late years between the bringing in of 
fuch bills. 

When Michaelmas term came, the court of King's bench 
fouiid the lift upon their Marfhal's books enormous; they 
found alfo, that the prifons were not repaired nor ready 
to receive the prifoners. They were puzzled how to ^6t ; 
they did- however what they could. They declared that all 
the debtors, who had fraudulently obtained the certificate, 
had become cheats to no purpofe ; for that a fraudulently ob- 
tained certificate W9uld be of no avail; and the court had 
given the prifoners who were brought up from the coi|ntry, 
the option of either going to New-prilon, or back t6 the 
county jail whence they came. New-prifon, his Lortifliip 
' * faid, was a fufficiently harfb place ot confinement in point 
of accommodation, and thofe of tke country prifoners, who 
did not accept of that jail, were remanded to the county jail. 
He added, that when the bill lately pafled, was prepared, 
they had procured the claufe, enacting, that no more pri- 
foners Ihould be removed by Habeas Corpus to be inferted. 
That bill was undoubtedly a necefFary meafure, and he could 
not but think, that fome fuch bill as the prefent was at this 
time expedient. 

With fo large H number of prifoners on the hooks, it would 
he impoffible for the courts to open the prifons. Leflen the 
number, and begin thejiewcuftody in a new manner. With 
a view to this, the court of KingVbench had already made 

orders 
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orders adapted to the purpofe. They had in particular made 
an order, that the wives ana children of prifoners (hould not 
go into the prifons to lodge ; and tliat for this reafon : when 
the families of poor debtors once got fooling in the prifons, 
there was no getting them out. 1 he prifons afforded them 
lodgmg; they found a means of deducing profit from their 
fituatinn, and they lived better in jail than they ever had 
lived out of it. In order to prevent this, he had thorght it 
right, when a debtor's adtion became fuperfedable, and he 
might obtain his liberty, to make, him go out of prifon by- 
force; about eighty prifoners were thvw forced out, and he 
did affure their Lord&ips, that in many cafes, they com- 
plained that it was a grievous infringement of the liberty of 
the fubj»e<5l that they might not be allowed to continue in pri- 
fon if they chofe it. The Court had alfo ordered the a&, 
forbidding the ufe of allowing fpirituous liquors in prifons, 
in order to :?revent the prifoners from getting intoxicated, to 
beftridlly entorced. Under thefe new regulations, they hoped 
prifons would become lefs defirable places of habitation, and 
therefore it was defigned, that the imprifonment fliould in fu- 
ture be more rigid ; it was wiflied that the prifoners to go ici 
might be as few as poflible. 

His Lordftiip in the courfe of his fpeech faid, he' had fre- 
quently met with a cruel debtor, who had ufed his creditor 
moil hardly, but he had rarely ever known of a cruel creditor, 
unlefs upon very great provocation indeed. He alfo laid fome 
flrefs on the infoivent bill's having pafled the other Houfe 
unanimoufl' . 

Several amendments were nevertl\elefs introduced into the 
bill, and the Lord Chancellor, after waiting to infert thofe 
amendments in their proper place, which were, as it was re- 
ported, the caufe of one hundred and eighty omiflions, addi- 
ti as, &c. the bill was ordered to be reported, and the Hoafe 
adjourned to Monday the i6th. 

There was no farther debate, and the King coming to the 
Houfe the next day, Tuefday, July 27, was pleafed to give 
the Royal Affent to fuch bills as were ready, and to give hfs 
direflions to the Lord Chancellor, to prorogue both Houfes 
of Parliament, agreeably to the accuilomed formSi in fuch 
cafes made and provided* ' 
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defire they entertain to a^ up to the very didinguiihed patronage 
they have fo long experienced. They hazard little in the opinion, 
that the quedion involved in them is of the firfl intereft ai3>d im- 
portance , and it is ptefumed, thev will not hazard lefs, in exprcfling 
their moft fanguine hopes, that from the copioufnefs of detail, the 
fidelity of argument, and the accuracy of ei predion, with which 
they are ^iven, they will afford a very fupcrior gratification to the 
public mind. 

Of whom nxay be had. 

The PARLIAMENTARY REGISTER of the Third Scffipn 
of the prefcnt Parliament — Containing, befides a faithful Rep9rt of 
the Debates and Proceedings in both Houfes of Parliament,, rcvifcd 
and collated with the Notes of feveral Gentlemen, authentic; Copies 
of the Treaties with Sardinia, RuHia, and Hefle Caflel — Report on 

Commercial Credit Refolutions for the Government of Indi^— 

Lford Auckland's Correipondence prefented by Lord Grcnxiil'C — 
LrCfrds' Proteft on the Bath Peerage, and on the Scots Eledtion-^i**— 
Correfpondence between Lord Grenvillc and Mr. ChayiMliPh—An 
Account of the. Charges and Income upon the Confolida|pJ'^.und to 
the ^th of January, i793--^Total Produce of the Duties pn Cuftoms, 
Excife, Stamps, and Incidents, to October 10, i792*^Total net 
Produce of Cuftoms and Excifein England and Scotland &c. &c. 
in three large volumes. Price il. 8s. half bound and lettered. 

The Parliamentary Regifter of the Firft and Second Seflions of 
of the prefcnt Parliament, in 6 large ydumcs, o<aavo,pric^ ai 12% 6d 

hall bouiid and Irtt^rAd. ^ 
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arliamentliry Regifter, from the General £Ie£Hon in 1 780 
e DiiTolution of Parliament in 1784, in fourteen volumes, price 
5I. js* half bound and lettered. 

The Parliamentary Re^ifter, from the General Election in 1784, 
to the DifTolution of Parliament in ij<)9^ in thirteen volumes, price 
61. 1 23. half bound and lettered. 

The Debates and Proceedings of both Houfcs of Parliament, from 
the Year 174^ to the Year 1774. Printed uniformly to bind with 
the Parliamentary Regifler, in {even large volumes o6tavO| price 
2I. I2S. 6d. bound and lettered^ 

*^* The feveral fugitive publications of the Proceedings of Par* 
liament during this long and interefHng period, have been affidu* 
oufly collected and carefully collated with the Journals. Of the 
Commons there has been only one imperfe6t Colleftion publiihed* 
which is become very fcarce ; and of the Lords, there has been no 
publication whatever, except a few detached papers. This Work it 
intended to fill up an important chafm in the Parliamentary Hidory 
of Great Britain. Chandler's Collection of Debates ends in the 
year 1743, and the Parliamentary Regifter commences in the year 
1774, During this interval, there is no account oftheProceedingi 
of Parliament that can be relied upon. 

In the Debates of this period are many important Motions, arifin^ 
from a variety of interelling events, both domeflic and foreign,— 
Several material changes in the Adminiftratioa were the confeqixence 
of thofc Debates ; as the attention of Parliament wais occalionally 
employed upon two long and expenfive Wars with France and Spain, 
and the fuppreflion of an inteftine rebellion, a moment's reflection 
will (hew this to have been one of the mofl important periods in our 
hiitory. 

Preparing for the Preffy injixteen volumes , 

Price Sis Guineas, half bound and lettered, a new Edition, witK 

conliderable additions, of 
The PARLIAMENTARY REGISTER, from the General 
Election in 1774, to the DUfolution of Parliament in 1780, revifed 
and collated with the Notes of feveral Members, and with the Jour- 
nals of Parliament. 

*^* Thofc ,Noblemen and Gentlemen who may be pleafed to pa- 
tronife this Colle<Etion, are refpedtfully intreated to tranfmit their 
natnes to J. Debrett, or to their refpedtive B6okfellers. No money 
will be received till the delivery of the Work, which will be imaiCr 
diatcly put to prcfs on the receipt of 250 fubfcrrbers. 
The following, among many others, are Subfcribers to the above 

Work : 
Earl of Mornington, M. P. C. S. Pybus, Efq. M. P. 

^ir Peter Burrell, Bart. M. P, C. C, Weftern, Efq. M. P. 
Wittiaia Baker, Efq. M. P. - Major Robinfon 

John Wharton, Efq. M. P. Captain Dickenfon 

Far! of Guildford Andrew Bain, Efq. 

Rt. Hon, R. B. Jeokinfon, M. P, James Mackintosh, Efq* 
Sir J. Sinclair, Bart. M. P. George Harrifon, Efq, 

Sir J. St. Clair Erfcinc, Bt. M.P W. Leigh Syme^, Efq. 
Hon. Ffederick North ' * J. O. Vandeleure, E£ii. 

Rt. Hon. Dudley Ryder, M. P, Sir J. Aubrev. Bart. M. P* 
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HOOKS priftuJ/or }. DEBRETTSttonHouft, 

Sir William Burrelly Barr* William Hoar» Efq.'^ 

Hon. £• Mon^ktoD, M. P. Ht>D.^ViIliam Edwards 

Lord Muncafhr John Morgan, £fq* 

Sir Abraham Hume, Bart» licv. Mr. Renndl 
J, T. Stanley, E(q. M. P. ^ John Jackfon, Efq. 

George DallaA* El'q. r John Tu-ftct, £iq. 

Jamcft Pcrr}', Efq. John Reeves, Efq. 

. R« Burch, Efq. M. P« James Milnes, £iq« 

John Heriot, Efq. t)r. Downes, 
Vifcounc Molyneux * &c* &(f. &c. 
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* The AMERICAN KALENDAR, or UNITED -STATES 
REGISTER for '795 j containing a comprcbenfive View of the 
Situation, Revenues, Tanes, E.xtenty Latitude sitid Loogitude of the 
principal Towns and their Vkinity, Govcrument, Population, ia^ 
ternal Police, State of Literature, Arts, Commerce^ and Society, ui 
the United States of Anieika, under the/ollowing heads : 

Supreme, Executive. 

Legislature; including corre<5t Lifts t»f the Senate add Hooft 
of Reprefentatives, uith their pay for attendaii^, &c* 

Judiciary. Scflions of the Courts oa^ the Uuitcd'St^tes — Lift 
of Counfellors admitted' to pr^tife ia the Supreme CourtT-Dhte of 
Attornies^ ditto. 

Executive BRANCHE^r ' ; - 

Department of State, with the Salaries annexed to every De- 
partment. Miniilers and Confuls of the United States in- foreign 
jbfations-t-Dittoof foreign Nations reiident in the United States^ 

Western Territory, * . 

State Governments. Corrcdl Epitome of the Coaftitutloa 
of each IState— Principal Officers, executive, legiflative, and judiciary. 

Department of theTRj&AjUKy— ;Staiementof the Public Debt 
of the United States^ — Approprktions for ^he Support of Goverti- 
mcnt— Principals- and Clerks of the refpedive Offices — ^Commiffion- 
crs of Loans — Officers ofthe Cvftoftis, with their refpe<5tive Diftr}£ifs 
and Ports-^^Officcrs of rbe Excife, with their refpc^live Diftrifls and 
Surveys— Rates of Cuftoms' on -Goods, Wares, and .Merchandize 
imported into the United States, with the Drawbacks, &c.— Abflra£t 
from the Revenue Laws^-Statqmenf of Light -Koufes. 

Department of War. Secretary^* Office— 'Accountant's— . 
Monthly Pay, &c, of the Afiny.« 

Mint EsTABtisiiMENT, ' Officers-?— Abftradi from the Likvs re- 
lating to Coinage, including a- Lid of t4ie fe\^ral Coins. 

Post-Off ICE EsTABLisHMEjiT. ^X)ffic^rS-.-»Abilra<a from 'the 
Law eftabfifliing thc'Office— Lifiof IfoftTowns, mth their refpe£tiv« 
Diftanccs, as ellabliflicd by the Poftmialler Gencfal.^. 

Banks. Uniced States -—North America-rotate Banks, with 
their Capitals. , / . 

Literary Institutions. "Americfin Phildfophkal Sdeiety^ 
&c.— American Academy of Arts and Scienxxs. 

National ManupactoJiy at Paterfoo. • Milttia-^*<^)Aeers of 
the Baaks, Capitals, Dates of Incorporation, periods of Liit>itation« 
Extent of Property, &c. — Univerfities, Colleges, and Academies- 
Societies^ fcientific, humane, political, &c. ' - 
Printed njiiformly to bind with the Royal Kalend^ar and Co^rt 

and'QiTY Register, to be continued annually, and will be 



